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Highlights. 


46898 NOW Accounts FRS announces inunediate 

effectiveness of interpretation clarifying depositor 
eligibility. 

46908, Income and Employment Taxes Treasury/IRS 

46966 provides and proposes lax withholding regulations 
on certain gambling winnings. (2 documents) 

46905 Loan Programe-41ouslng HUD/FHC increases 
maximum allowable finance charge for insured 
home, project home improvement, mobile home, and 
historic preservation loan programs. 

46964 Mortgages Treasury/Comptroller proposes to 
validate inclusion of due^n-sale clauses in real 
estate loans. 

46925 Education ED releases final regulations for the 
continuing education outreach State-administered 
program. 

46973 Disaster Assistance FEMA proposes altering 
regulations for individual and family grant 
programs. 

47049 Solid Wasto Treatment and Diapoaal EPA 

change* guidelines for State plans and classiflcation 
criteria for disposal facilities. (Part 111 of thia issue) 

COKTINUCO MSIOC 
















u 


Federal Ragirter / Vol. 46. No. 164 / Wedneaday, September 23. 1961 / Highlights 


Highlights 


FEDERAL REGISTER Publitbed daily. Monday through Friday, 
(not puhiiahed on Saturdays. Sundays, or on official holidays), 
by tha Office of the Federal Register. Notional Archives and 
Records Service. General Sorvicef Administration. Washington. 
D.C aMOA under the Federal Register Act (49 Stat SOa as 
amended: 44 U3.C Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. !)• 
Distribution is made only by the Superintendent of Documents. 
VS, Government Printing Office. Washington. D.C. 20402. 

The Federal Regbter provides a uniform system for making 
available to the public regulations and legal noUoes Issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effecL documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest Documents are on Ole for public 
inspection in the OfHoe of tha Federal Register the day before 
they are published, unless earlier filing la requested by the 
Issuing agency. 

The Federal Raglstar will be furnished by mail to subtcriberi. 
free of postage, for $75j00 per year, or $45.00 for six months, 
payable In advance. The cluiige for individual copies Is $1.00 
for each issue, or tlJDO for each group of pages as actually 
bound. Remit check or money older, made payable to the 
Superintendent of Documents. U.A Government Printing OfBoe. 
Washington. D.C 20402. 

There are no restrictions on the republicstion of material 
appearing in the Fadetal Register. 

Questions and requests (or specific information may be directed 
to the telepboiie numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 




46876 Banking FRS interprets requirements on consumer 
asset account electronic fund transfers (Regulation 
B). 

46931 Government Procurement CSA establishes 
procedures for cost comparison between 
contracting-out and in-bouse performance of 
commercial and industrial type activities. 

46894 Equal Accets to Justice FHLBB allows small 
entities to recover attorneys' fees and expenses 
when Board action against it is deemed unjust. 

46960 Nuclear Energy NRG proposes debt collection 
procedures. 

46968 Nuclear Waapona and Materials lustice proposes 
procedures for processing applications under the 
Atomic Weapons and Special Nuclear Materials 
Rewards Act. 

46875 Radioactive Materiale NRG adds americium*241 
to list of radionuclides for use in ionizing radiation 
measuring instruments. 

47042 Gralna USOA/FGIS revises inspection and 
weighing fees. (Part 11 of this issue) 

46910 Alcohol, Tobacco, and Firearms Treasury/ATF 
identifies materials incorporated by reference in the 
Code of Federal Regulations. 

46965 Imports CTTA adjusts levels of restraint for 

certain wool and man-made fiber textile product^ 
from the People's Republic of China. 

46960 Antidumping Commerce/fTA publishes 
preliminary determination on tubeless tire values 
from West Germany. 

Commerce/ITA issues results of administrative 
review of antidumping findings on: 

46964 Sugar from the European Communities 

46961 Perchlorethylene from Belgium 

46963 Polyvinyl chloride sheet and film from Taiwan 

46962 Viscose rayon staple fiber from Belguim 

47033 Privacy Act Document Economic Opportunity, 
National Advisory Council 

47039 Sunshine Act Meetings 


Separate Parts of This Issue 

47042 Part II, USOA/FGIS 
47046 Part III, EPA 
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46980 Transamerica Airlines. Ina: enforcement 

proceeding 

46979 Standard foreign fare level establishment 

Commerce Department 

See International Trade Administration. 

Commodity Futures Trading Commission 
NOTICES 

47039 Meetings; Sunshine Act 
Comptroller of Currency 

PROPOSED RULES 

46964 Real estate loans; due*on-saIe clauses 

Defense Department 

See aiso Army Department: Navy Department. 

NOTICES 

Meetings: 

46987 Wage Committee • 

Economic Opportunity, National Advisory Council 

NOTICES 

47033 Privacy Act; systems of records 


Ecofiomic Regulatory Administration 
NOTICES 

Consent orders; 

46968 Perta Oil Marketing Corp. 

46989 Tiger Oil Co. 

Education Departnient 
RULES 

Postsecondary education: 

4692S Continuing education outreach—State* 

administered program 
NOTICES 
Meetings: 

46987 Indian Education National Advisory Council 

Energy Department 

See Economic Regulatory Administration: Energy 
Research OITice: Federal Energy Regulatory 
Commission; Hearings and Appeals Office, Energy 
Department. 

Energy Research Office 

NOTICES 

Meetings: 

46990 Energy Research Advisory Board 
Environmental Protection Agency 

RULES 

Air quality planning purposes; designation of areas: 
46929 Alabama et al. 

Waste management, solid: 

47048 State plans development and implementation 

guidelines and disposal facilities and practices 
classification criteria 
NOTICES 

Air pollution; ambient air monitoring reference and 
equivalent methods applications, eta: 

47002 Thermo Electron Model 48 Gas Filter Correlation 
Ambient CO Analyzer 
Air programs: fuel and fuel additives: 

47009 Ethyl Corp.: correction 

Air quality; prevention of significant deterioration 
(PSD): 

47009 West Viiginia: memorandum of understanding 

Pesticides: tolerances in animal feeds and human 
food: 

47008 Mobay Chemical Corp. 

47006 Monsanto Co. et al. 

47009 Shell OU Co. 

47007 3M/Agricultural Products Project et aL 
Toxic and hazardous substances control: 

47003, Premanufacture notices receipts (2 documents) 
47005 

47001, Premanufacture notification requirements; test 

47007 marketing exemption applications (2 documents) 

47010 Premanufacture notification requirements; test 
marketing exemption approvals 

Federal Emergency Management Agency 

RULES 

46934 Claims; collection by Government 
Flood elevation determinations: 

46938 Alabama et aL 














IV 


Federal Renter / Vol. 46. No. 164 / Wednesday, September 23. 1981 / Contents 
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46948 Connecticut et al. 
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Applications, etc.: 

47011 Capital Bankshares Gorp. 

47011 Elk Valley Baneshares. Inc. 

47011 First Ogallala Investment. Inc. 
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47011 Security Bancorp 

47012 Sun Banks of Florida. Inc. (2 documents) 

47012 Tokal Bank Ltd. 

47012 Tokai Financial Corp. 

47013 Trust Co. of Georgia 

Federal Trede Commission 

RULES 

Prohibited trade practices: 

46900 British Petroleum Co. Limited et aL 

Fish and Wildlife Service 
NOTices 

47015 Endangered and threatened species permit 
applications 

47015 Marine mammal permit applications and 
endangered and threatened species permit 
applications 

Forest Service 
PROPOSED RULES 

46969 Forest Service Officer's decisions: procedures for 
requesting review 

General Services Administration 

RULES 

Procurement: 

46931 Commercial or industrial-type activities 

Nonccs 

Senior Executive Service: 

47013 Performance Review Board: membership 

Geological Survey 
NOTICES 

Outer Continental Shelf: oil gas. and sulphur 
operations: development and production plans; 

47016 Aminoil USA, Inc. 

47016 Gulf Oil Exploration ft Production Co. 

Health and Human Services Department 
See Alcohol. Drug Abuse, and Mental Health 
Administration. 
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Hearings and Appeals Office, Energy Department 
Nonccs 
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National Office 

Historic Preservation, Advisory CouncH 

NOTICES 

Canal Place project New Orleans. La4 use of 
urban development action grant availability of 
adopted comments 

Housing and Urtan Devalopfnent Department 

See Federal Housing Commissioner—Office of 
Assistant Secretary for Housing. 

Interior Departn>ent 

See Pish and Wildlife Service; Land Management 
Bureau; National Park Service; Reclamation 
Bureau. 

Internal Revenue Service 
muxs 

Employment taxes: 

Gambling winnings: withholding of tax on 
payments 
PnOPOSEO RULES 

Employment and Income taxes: 

Gambling %vinnings; information from persons 
receiving payments 

International Trade Administration 

NOTICES 

Antidumping: 

Perchlore&ylene from Belgium 
Polyvinyl chloride sheet and film from Taiwan 
Tu^lcss tire valves from West Germany 
Viscose rayon staple fiber from Belgium 
Countervailing duty petitions and preliminary 
determinations: 

Sugar from European Communities 
International Trade Commission 

NOTICES 

Import investigations: 

Die presses from Italy 

Headboxes and papennaking machine forming 
sections for continuous production of paper and 
components 

Modular pushbutton switches and components 

interstate Commerce Commission 
NOTICES 

Long and short haul applications for relief 
Motor carriers: 

Permanent authority applications (3 documents) 

Permanent authority applications: operating 
rights authority 

Permanent authority applications: restriction 
removals 

Temporary authority applications 
Temporary authority applications: correction 

Justice Department 
PROPOSED RULES 

Atomic Weapons and Special Nuclear Materials 
Rewards Act: implementation 


Land Management Bureau 

NOTICES 

Environmental statements: availability, etc^: 

47017 Outer Continental Shelf: offshore Maine et aL; 
proposed oil and gas lease sale: hearings 

47016 Southern Rio Grande Planning Area. Las Cruces 
District N. Mex.; livestock grazing management 
program 

Management framework plans, review and 
supplement etc.: 

47017 California 

Meetings: ♦ 

47017 Eugene District Advisory Council 
Legal Services Corporation 

NOTICES 

47039 Meetings; Sunshine Act 

Metric Board 

NOTICES 

Meetings: 

47032 American National Metric Council; correction 

National Park Service 
NOnCES 

Environmental statements: availability, etc.: 

47018 Prairie Creek Redwood State Park. U.S. 101 

bypass. Humbolt and Del Norte Counties. Calif. 

Navy Department 
RULES 

Navigation: COLREGS compliance exemptions: 
46924 USS CaUaghan 

46923 USS Phoenix 

NOTICES 
Meetings: 

46986 Chief of Naval Operations Executive Advisory 

Committee 

Patent licenses, exclusive: 

46966 Sandoz, Inc. 

Nuclear Regulatory Commission 
RULES 

Byproduct material domestic licensing: 

46675 Ionizing radiation measuring instruments; 

exemption; americium-241 

PROPOSED RULES 

46960 Debt collection procedures 
NOTICES 

AppUcatioDS, etc.: 

47033 ^ston Edison Co. et al. 

47035 Commonwealth Edison Co. 

47036 Edlow International 

47033 Texas Utilities Generating Co. et al 
Meetings: 

47034 Reactor Safeguards Advisory Committee 
47039, Meetings: Sunshine Act (2 documents) 

47040 

Parofa Commission 

NOTICES 

47040 Meetings: Sunshine Act 

Reclamation Bureau 
NOTICES 

Environmental statements: availability, etc.: 

47018 Minidoka powerplant rehabilitation and 

enlargement. Minidoka Project. Idaho-Wyo. 
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Securities and Exchange Commission 

Nonces 

Hearings, etc.: 

47036 International Harvestor Co. 

47037 Lewis Energy Corp. 

Self-regulatory organizations; proposed rule 
changes: 

47037 Pacific Stock Exchange Inc. 

Textile* Agreements Implementation Committee 
Nonces 

Wool and man-made textiles: 

46965 China 

Treasury Department 

See also Alcohol Tobacco and Firearms Bureau; 
Comptroller of Currency; Internal Revenue Service. 

Nonces 

Notes, Treasury: 

47038 V-1983 series 

Senior Executive Service: 

47038 Performance Review Board; membership 


MEETINGS ANNOUNCED IN THIS ISSUE ^ 

___ - f ' 


oeFENse oepaRTMeNT 
Navy Department— 

46986 Chief of Naval Operations Executive Panel 
Advisory Committee. Long Range Planning Sub- 
Panel Alexandria. Va. (closed). 10-20-81 
Office of the Secretary— 

46987 Wage Committee, Washington. D.C (dosed), 11-3. 
11-10,11-17, and 11-24-81 

eoucAnoN dcpaiitment 

46987 Indian Education National Advisory Coundl 
Portland. Oreg. (open), 10-0 through 10-12-81 

ENERGY DCPARTIIENT 
Energy Research Office— 

46990 Energy Research Advisory Board. Biomass Panel 
Washington. O.C (open), 10-0 and 10-7-81 

HEALTH AND HUftlAN SERVICES OEPARTMEirr 

Alcohol Drug Abuse, and Mental Health 
Administration— 

47013 National advisory bodies, Rockville, Md. (partially 
open). October meetings 

INTERIOR DEPARTMENT 

Land Management Bureau— 

47017 Eugene District Advisory Council, Eugene, Oreg. 
(open). 11-24-81 and (12-1-81 if needed) 

METRIC BOARD 

47032 American National Metric Coundl. Data 

Processing/Office Equipment Sector Committee, 
Washington. D.C (open), 10-20-81 

NUCLEAR REGULATORY COMMISSION 
47034 Reactor Safeguards Advisory Committee, proposed 
meetings (various locations). September. October. 
November and December meetings 
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Rules and Regulations 


Federal Re|{Mer 

Vol 4a, No. 184 

Wednesday. September 23. 1981 


TNt section of the FEDERAL REGISTER 
containa regiMory documents having 
general applicabMrty and legal effect most 
of v^Wch are key^ to and oodMod in 
the Code of Federal Reguiatione, a4tich la 
published under SO tittes pursuer)! lo 44 
U.aC. 1510. 

The Code of Federal Regulations is sold 
by the Supednterxtent of Docurnems. 

Prices of new books are Ksted in the 
first FEDERAL REGISTER issue of each 
month. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 30 

Exemption for Ionizing Radiation 
Measuring Instruments 

agency: Nuclear Regulatory 

Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission is amending its rules of 
general applicability to domestic 
lincensing of byproduct material lo add 
a small quantity of 8m6ricium-241 to the 
list of radionuclides authorized for 
exempt use in ionizing radiation 
measuring instrumenU. The action 
relieves persona from the requirement to 
obtain a specific license or use an 
existing general license to the extent 
that they receive, use, or transfer 
ionizing radiation measuring 
instruments containing, for purposes of 
internal calibration or standardization, 
sources of byproduct material each not 
exceeding the exempt quantity of 005 
microcurie of americium-241. The 
amendment should be of interest to 
manufacturers and users of ioninzing 
radiation measuring instruments. 
EFFECTIVE DATE: September 23. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. D. A. Smith, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission. Washington, 
D.C 20555. Telephone: 301-443--5825. 
SUPFLEMENTARY INFORMATION: On |uly 
9.1981, the Nuclear Regulatory 
Conunission published in the Federal 
RegUter (46 FR 35523) a notice of 
proposed amendment to 10 CFR Part 30 
to add a small quantity of americium-241 
to the list of radionuclides authorized 
for exempt use as calibration sources in 
radiation measuring instruments. The 
sources are used for purposes of 


calibration or standardization and their 
use leads to more reliable radiation 
measurements. 

The proposed amendment provided a 
period of 45 days for public commenL 
Three comments were received. Two 
comments were from users of radiation 
measuring instruments and the other 
comment was from an instrument 
manufacturer. All comments support the 
proposed rule. The instrument 
manufacturer also suggested that the 
proposed quantity limit of 0005 
microcurie of ameriduni-241 in a single 
source be changed to 01)3 microcurie. 

In response to the instrument 
manufacturer's comment about the 
quantity limit per source, the attached 
final rule provides for 0.05 microcurie of 
ameridum-241 per source. Selection of 
the 0.05 microciirie limit was based on 
the manufacturer's comment and on 
better information on industry practice 
than was considered in preparing the 
proposed amendment with its lixdt of 
0.005 microcurie. For comparative 
purposes, it may be noted that NRC 
permits the exempt use of smoke 
detectors which t^ically contain 1 
microcurie of ameridum-241 and that 
several million smoke detectors are 
distributed annually. It is unlikely that 
the distribution rate for radiation 
measuring instruments containing 
ameridum-241 sources will exce^ a 
few hundred per year. 

Except for the change In quantity limit 
of ameridum-241 per source from the 
proposed 0.005 to 0.05 microcurie. the 
fin^ rule is the same as the proposed 
amendment A suggestion by the 
instrument manufacturer that the 
provisions of S 30.15(a)(0) be revised to 
allow the exempt use of any calibration 
source used with an instrument and not 
only those sources contained in 
instruments, and a suggestion by a user 
that the proposed rule be revised to 
cover check sources, have not been 
adopted. Amendment of t 30.15(aK9) to 
remove the long-standing restrictions 
that the source be contained in the 
radiation measuring instrument and 
used for internal calibration or 
standardization, would be outside the 
scope of the proposed rulemaking. 
Without considering the value of the 
suggestions, they have not been 
occommodated in the final rule because 
the public was not provided opportunity 
to conunent on removal of these 
restrictions. 


The Commission has found that the 
amendment set forth below is of a minor 
or nonpoUcy naUire. does not 
substantially modify existing 
regulations, and will not constitute an 
unreasonable risk to the common 
defense and security and to the health 
and safety of the public. The benefits of 
reduced administrative burden and 
reliable radiation measurements justify 
the very small if any, potential 
environmental impact of this exemption. 
Because this amendment of 10 CFR 
30.15(a)(9) is nonsubstantive and 
insignificant (from the standpoint of 
environmental impact), an 
environmental impact statement, 
negative declaration, or environmental 
impact appraisal need not be prepared 
in connecdon with this action. 

Regulatory FlaxibUity Certificatioo 

Since this amendment relieves 
persons from present regulatory 
restrictions, the Commission, in 
accordance with sec. 605(b) of the 
Regulatory Flexibility Act of 1980, 5 
U.S.C 60S{b). hereby certifies that this 
rule %vill not have a significant economic 
impact on a substantial number of small 
entiUes. Persons with a need for 
instruments with americium-241 
calibration sources will be able to 
obtain those instruments without 
incurring the costs associated with 
satisfying the requirements of a specific 
or general license. 

Paperwork Reduction Ad Slsteroenl 

This final rule contains no new or 
amended requirements for 
recordkeeping, reporting, plans or 
procedures, applications, or any other 
type of information collection. 

Since the following amendment 
relieves rather than imposes restrictions 
under regulations currently in effect it 
will become effective immediately upon 
publication pursuant to 5 U.S.C 553(d). 

Pursuant to the Atomic Energy Act of 
1954. as amended, the Energy 
Reorganization Act of 1974, as amended, 
and sections 552 and 553 of Title 5 of the 
United States Code, the following 
amendment of Title 10, Chapter 1, Code 
of Federal Regulations, Part 30. is 
published as a document subject to 
codification. 
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PART 30—RULES OF GENERAL 
APPUCABILITY TO DOMESTIC 
LICENSING OF BYPRODUCT 
MATERIAL 

1. The authority citation for 10 CFR 
Part 30 reads as follows: 

Awtliocily. Secs. 81.82.161,182.183.68 
Stat B3S. 048.853.0S4. as amended (42 U.aC. 
2111.2112.2201. 2232.2233): secs. 202.206,88 
Slat 1244.1248 (42 US.C 5842 and 5848). 
unless otherwise noted. 

Section 3Q.34(b) also issued undel sec. 184. 
68 Stat 854. as amended (42 U.8.C. 2234). For 
the purposes of sec 223.68 Stat 858. as 
amended. 42 U.Sa 2273. ( 30.34(c) issued 
under sec lOlb. 88 Stat 848 (42 U.S.C. 
2201(b)) and tt 30-51 and 30.62 issued under 
sec 181.86 Stat 85a as amended (42 U.S.C 
2201(o)). 

2. In § 30.15, new paragraph (a)(9)(ili) 
is added to read as follows: 

{30.16 Certain Items corttaMng 
byproduct materiat • 

( 8 ) * • • 

(9) Ionizing radiation measunng 
instruments containing, for purposes of 
internal calibration or standardization, 
one or more sources of byproduct 
material Provided, Thai * * * 

(iii) For purposes of this paragraph 
(a)(9). 0.05 microcurie of americium-241 
is considered an exempt quantity under 
130.71, Schedule B. 

• • • • • 

Dated at Bethesdo* Maryland this 11th day 
of September 1961. 

For the Nuclear Regulatory Commisfion. 
William Dirduk 
ExecuUve Director for OperotfonB, 
fill Dec ti-rrn FUwS Ml an] 

MJUNQ coot TMO-OMi 


FEDERAL RESERVE SYSTEM 
12 CFR Part 205 
(Ra9.E; EFT-21 

Electronic Fund Trantfera; Official 
Staff Commentary 

agemcy: Board of Govemora of the 
Federal Reserve System. 
action: OfRcial staff interpretation of 
final rule._ 

summary: In accordance with 12 CFR 
20S.13(b)« the Board staff is publishing* 
in final form, the official staff 
commentary on Regulation E, Electronic 
Fund Transfers (EFf). This 
Interpretation takes the form of 
questions and answers about the 
regulatory requirements applicable to 
electronic fund transfers to or from 
consumer asset accounts. It is designed 
to facilitate compliance and. because it 
is an official staff interpretation* 


provides protection f or fin ancial 
institutions that offer EFT services and 
that act in conformity with it 
EFFEC TTve DATC September 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
John C Wood. Senior Attorney, or Jesse 
B. Pilkins. Lynn Goldfaden. Gerald 
Hurst, or Rugenia Silver, Staff 
Attorneys, Division of Consumer and 
Community Affairs, Board of Covemors 
of the Federal Reserve System, 
Washington, D.C. 20551 (202-452-^867). 
SUFPLEMCNTARY INFORMATION: (1) 
General Regulation E (12 CFR Part 205} 
implements the Electronic Fund Transfer 
Act (15 U.S.C. 1693 et seq.). The 
regulation was published in stages. 

Rides governing unsolicited issuance 
and liability were published in March 

1979 (44 FR18468) and became efiective 
on March 30,1979. Sections dealing with 
disclosures about account terms and 
certain otiier matters were published in 
October 1979 (44 FR 59464] and became 
effective on May 10,1980. The final 
portions—on documentation of 
transfers, error resolution, and other 
subjects—were published in February 

1980 (45 FR 8248); they too became 
effective in May 196a 

The Board stafTs commentary 
addresses the regulation's various 
requirements, and is designed to make 
ooropliance easier by providing specific 
answers, in nontechnical language, to 
commonly asked questions. It finalizes a 
proposal published in October 1980 (45 
FR 66349). 

The staff has sought to provide 
interpretations that minimize 
compliance burdens, to the extent 
permitted by the act and regulation, 
without giving up important consumer 
protections. Where possible, the 
commentary also sets objective 
standards so that both financial 
institutions and their enforcement 
agencies can more easily determine 
whether, and how, the regulation applies 
to certain transfers. It takes the place of 
Individual responses to inquiries. 
Because It is an official staff 
interpretation, it provides protection 
under section 91 ^d) of the act from dvil 
liability for institutions that act in 
conformity with it. 

The commentary covers all sections of 
the regulation except $ 205.1. which is 
self-explanatory. The questions are 
identified by hyphenated numbers: the 
first part indicates the regulatory 
section: the second part the order of 
sequence for a particular question in 
that section. For example. 9-10 indicates 
the tenth question in S 205.9. Catchlines 
have been added to make it easier for 
users to locate relevant questions. 
References to the spedfic sections of 


Regulation E (and. in some cases, the 
Electronic Fund Transfer Act) are 
induded at the end of each answer. 

There has been considerable 
rearranging of the sequence of the 
questions (particularly in { 205.9 on 
documentation of transfers). As a 
consequence, the numbers in the final 
version do not necessarily conform to 
the number used in the proposal. The 
index at the end should enable users of 
the commentary to locate specific 
interpretations. 

A number of the questions and 
answers in the commentary have been 
modified in light of the comments on the 
proposed version. Some of the questions 
that were set forth in the proposal have 
been deleted as self-evident or moot: 
and some new questions have been 
added. 

(2) Items for Board consideration To 
the extent that particular questions 
could be dealt ^th at the staff level, the 
staff has disposed of them in the 
commentary. At least three areas, 
however, require Board action and will 
be presented for its consideration in the 
next six weeks or so. They relate to*(l) 
the application of the regulation to 
certain small institutions that participate 
in the federal government's direct 
deposit program but do not offer other 
EFT services covered by the regulation, 
(2) modification of certai n req uirements 
for institutions that offer EFT services 
internationally, and (3) a partial 
exemption from the periodic statement 
requirements for savings accounts that 
are accessible by intra-institutional 
telephone transfer. These are 
summarized below. 

Federal recuning transfers completed 
by paper. Payments under the federal 
government's recurring payment 
program are generally sent via the 
automated clearing house system 
(ACH). In some cases, these transfers 
are sent via the ACH to an institution's 
correspondent bank, which then sends a 
paper listing of recipients and parent 
amounts to the account-holding 
institution. It is argued that institutions 
whidi receive these transfers in paper 
form should not be subject to the 
regulation. This result cannot be 
accomplished by interpretation, 
however, because of the definition of 
electronic ftmd transfer, which focuses 
on how the transfer is initiated. 

The Board does have the authority, 
however, to create exceptions that 
alleviate burdens for small institutions. 

It could, for example, create a narrow 
exemption for institutions that receive 
recurring transfers in paper form through 
correspondent banka. The proposal that 
is being developed for the Board's 
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consideration would be available only 
to an institution that does not offer other 
electronic transfer services—automated 
tellers or telephone bill payment, for 
example—since institutions that offer 
such services are subject to the 
regulation in any case. There also Is 
likely to be an asset size limitation for 
any exemption proposed, similar to the 
limitation in Regulation D with respect 
to reserve requirements. 

Specific data that would support an 
exemption for small institutions can be ^ 
submitted if and when the Board issues 
a proposal for pubUc comment 

International tran$fen. Providers of 
electronic fund transfer services who 
function in an international environment 
encounter certain difficulties in 
complying with the regulation. In 
particular, the requirements regardina 
terminal receipts and the time limits for 
error resolution present serious 
problems. Modincalton of these and 
other requirements may be possible 
which would facilitate compliance, 
while retaining basic protections for 
consumers. 

Telephone transfers between savings 
and transaction accounts. A laige 
number of mutual savings banks offer 
telephone bill payment services through 
a transaction account They also permit 
the consumer to initiate transfers by 
telephone, between that transaction 
account and a savings account at the 
same institution. Under the regulation, 
both accounts are currently subject to 
the periodic statement requirements. An 
ass^ation for mutual savings banks 
has petitioned the Board for an 
exception from the periodic statement 
requirements, so that the financial 
institution mi^t satisfy the 
requirements by providing a statement 
that complies with the regulation for the 
transaction, but not the savings account 
in such an arrangement. Savings 
accounts would continue to receive the 
traditional periodic statements or 
passbook updates. This issue will also 
be presented to the Board. 

(3) Positions taken in the commentary. 
A number of issues in the commentary 
warrant mention. They are discussed 
below, in sequence. 

Home-banking terminals, (Q. 2-23) A 
number of finandal institutions are 
offering home-banking services—under 
experimental pilot programs, in many 
cases—by means of television sets and 
home computers that are linked to the 
in8titution*8 own computer system. The 
systems currently in operation do not 
provide printers that can generate 
terminal receipts, and the cost of doing 
so apparently would be prohibitive. 

The commentary takes the position 
that the home banking equipment, like 


telephones (which are expressly 
excluded by the regulation), is not an 
electronic terminal for purposes of the 
regulation, and thus Is not sub)ect to the 
receipt requirement. The transfers 
initiated by means of home banking 
equipment, however, are subject to all 
the other regulatory provisions. 

Telephone transfer plans, (Q, 3-17) 
The commentary limits the application 
of the regulation to telephone transfer 
plans or agreements that are in writing. 
This rule is analogous to the rule whi^ 
limits Regulation Z coverage to written 
credit elements. 

Telepnone transfers under informal 
arrangements have represented a major 
source of uncertainty for institutions 
that do not offer telephone transfer 
plans but that do. from time to time, 
allow customers to initiate transfers by 
telephone. The staff interpretation sets a 
clear rule that should eliminate 
confusion about what transfers are 
covered by excluding such situations 
from the regulation. 

Advance disclosures, (Q. 7-1) The 
regulation requires that disclosures be 
given at the time the consumer contracts 
for an electronic fund transfer service or 
before the first electronic transfer is 
made to or from the consumer's account 
Some institutions give blanket 
disclosures to all their customers 
wh ethe r or not they have contracted for 
an EFT service—when accounts are 
established, for example. There has 
been uncertainty about whether these 
disclosures satisfy the disclosure 
requirements with respect to non-EFT 
cu stome rs who, months later, sign up for 
an EFT service either directly with the 
financial Institution that gave the 
disclosures or with a third party (for 
example, an employer for the dir^ 
deposit of payroll, or an insurance 
company for the automatic debiting of 
pres^ums). 

The staff commentary seeks to 
minimize the paperwork burden by 
providing that advance disclosures 
satisfy the disclosure requirements with 
regard to preauthorized third-party 
transfers. Thus, the Institution need not 
give disclosures anew when a consumer, 
who has not previously been receiving 
EFT service, contracts for these 
transfers. Without this interpretation, 
the institution would have to monitor 
ACH transfers closely to make sure that 
disclosures are given if and when 
consumers enter into contracts with 
third parties. 

Under the staff interpretation, the 
finandal institution generally remains 
subject to giving disclosures close to the 
time of contract for EFT services that it 
provides directly—such as telephone bill 
payment or automated teller sendees. 


Disclosure of telephone numbers, (Q. 
7-20) Certain required disclosures 
involve telephone numbers. The 
commentary facilitates compliance by 
providing that instead of listing a 
specific telephone number, a finandal 
institution may refer the consumer to a 
telephone number that is readily 
available to the consumer—8u<^ as a 
number that is given on the institution's 
periodic statements. This provision will 
benefit institutions that have multiple 
branch offices and that prefer to 
maintain decentralized operations for 
error resolution, verification of deposit, 
eta This interpretation does not apply to 
the telephone number for reporting lost 
or stolen access devices; in this case, the 
institution must continue to give a 
specific telephone number on or with 
the disdosures. 

Preexisting authorization. (Q. 10-17) 
Regulation E requires a written 
authorization for electronic fund 
transfers from a consumer's account 
with a copy given to the consumer. 

Many existing authorizations for the 
debiting of consumers* accounts do not 
spedly that debiting is to occur by 
electronic means. Still others may 
spedfy that debiting will occur by 
means of paper drafts to be initiated by 
the payee. The commentary takes the 
position that Regdation E does not 
require new authorizations to be 
obtained in these cases. 

This interpretation will benefit 
insurance companies, and more 
importantly their policy-holders, in 
avoiding unnecessary paperwork and 
uninten^d lapses in i^urance 
coverage. The transfers that occur 
electronically will, of course, be subject 
to the regulation. 

(4) Authority. 15 U.S.C 1683m(d). 

12 CFR Part 205, EFT-2—Official Staff 
Commentary on Regulation E 

The following it an official staff 
interpretation of Regulation E (12 CFR 
Part 205) issued pursuant to S 205.13(b). 
Sectional references are to the 
regulation or the Electronic Fund 
Transfer Act (15 U.S.C 1893 at seq,). 

Section 205,2^Definitions and Rules of 
Construction 

2-1 Q: Access devices. What are 
some examples of access devices? 

A: Access devices include debit cards, 
personal identification numbers (PINs), 
telephone transfer and telephone bill 
payment codes, and other means that 
may be used by a consumer to initiate 
an electronic fund transfer. The term 
does not Include magnetic topes or other 
devices used internally by a financial 
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institution to initiate electronic fund 
transfers. (S 205.2(a)(1)] 

2’-2 Q: Profit-sharing and pension 
accounts. Are profit-sharing and pension 
accounts covered by the deHnition of 
account? 

A: When such accounts are 
established under a trust agreement as 
is generally the case, they are exempt 
from coverage by S 205.3(f). ({ 205.2(b)) 

2-3 Q: Escrow accounts. Escrow 
accounts are frequently established to 
assure payment of items such as real 
estate taxes, insurance premiums, and 
completion of repairs or improvements; 
are they considered asset accounts? 

A: No. These funds are not consumer 
asset accounts for purposes of the 
regulation. In an arrangement of this 
type, the funds are not solely in the 
consumer's control; control is shored 
ivith a financial institution, escrow 
agent or other party. ({ 205.2(b)] 

2-# Q: U.S. Savings Bond accounts. 

Is an account that is established to 
accumulate funds for the purchase of 
U.S. Savings Bonds subject to the 
regulation? 

A: No. Such accoimts generally are 
not established by or in the control of 
the consumer, who has merely 
authorized the purchase of bonds in a 
given denomination and has set the 
periodic amount to be withheld or 
transferred for this purpose. (§ 265.2(b)] 

2-5 Q: Christmas or vacation club 
accounts. Are Christmas club or 
vacation club accounts subject to the 
regulation? 

A: Christmas club and vacation club 
accounts are consumer asset accounts. 

In a great many cases, however, they 
are not subject to the regulation because 
all electronic transfers to and from the 
account have been authorized in 
advance by the consumer and are to or 
from another accotint of the consumer at 
the same institution. (18 205.2 (b) and 
(g). 205.3(d)] 

2-6 Q; Business day—substantially 
all business functions. In the definition 
of business ^y, what does 
*'sub8tantially all business functions'* 
Include? 

A: The phrase includes both the public 
and the back-office operations of the 
institution. For example, if the offices of 
an institution are open on Saturdays for 
handling some consumer transactions 
(such as deposits, withdrawals, and 
other teller transactions), but not for 
performing internal functions (such as 
investigating account errors), then 
Saturday is not a business day for that 
institution. In this case. Saturday does 
not count toward the various business- 
day standards set by the regulation for 
reporting lost or stolen access devices, 
resolving errors, etc. (8 205.2(d)] 


2-7 Q: Business day—telephone line. 
If an institution makes a telephone line 
available on Sundays for reporting the 
loss or theft of an access device, but 
performs no other business functions, is 
Sunday a business day? 

A: No. Mere availability of a 
telephone line does not satisfy the 
"substantially all business functions'* 
standard. (8 20S.2(d)] 

2-6 Q: Business day—duration. Does 
business day refer only to the hours 
during which the Rnancial institution 
carries on substantially all business 
functions? 

* A: For purposes of the various 
businessAiay standards set by the 
regulation, a business day indudes the 
entire 24-hour period ending at midnight 
This means that a notice satisfies the 
time limits even if given outside 
business hours. The regulation does not 
however, require that telephone lines be 
available on a 24-hour basis. (8 205.2(d)J 

2-0 Q: Business day-short hours, u 
a flnandal institution engages in 
substantially all business Actions until 
12 noon on Saturdays instead of its 
normal 3 pm closing, are Saturdays 
business days? 

A: The Bnandal institution may 
determine, at its election, whether an 
abbreviated day is a business day. The 
regulation does not specify the number 
of hotirs that an institution must be open 
In order to have a business day. 

(8 205.2(d]] 

2-10 Q: Fund transfer—payments in 
currency. The term electronic fund 
transfer exdudes payments made by 
check, draft, or similar paper instrument 
at an electronic terminal. What about 
payments made in currency at an 
electronic terminal? 

A: Payments in currency are not 
electronic fund transfers because they 
do not debit or credit a constuner's 
account [8 205.2(g)] 

2-12 Qi Fund transfer^-deposits of 
currency, checks. Does the term 
electronic fund transfer include deposits 
of currency and checks at an automated 
teller machine (ATM)? 

A: A deposit made at an ATM or other 
electronic terminal is an electronic fund 
transfer for purposes of the regulation if 
there is a sp^fic agreement between 
the Bnandd institution and the 
consumer for the provision of EFT 
services to or from the particular 
account to which the deposit is made. 

[8 205.2(g); see 8 205.9(b)(l)(iv), footnote 
4a] 

2-12 Q: Fund transfer—payroll 
allotments to repay credit. Does the 
term electronic fund transfer indude 
preauthorized payroll allotments that 
are made directly to a creditor to repay 
a credit extension? 


A: No, because these payments to a 
creditor do not debit or credit a 
consumer asset account (8 205.2(g)] 

2-13 Q: Fund transfer—withdrawal 
at another institution. A financial 
institution issues an identification card 
to its customer for use at other flnandal 
institutions. To obtain funds, the 
consumer presents the card and signs a 
withdrawal authorization at the remote 
financial institution, which obtains 
approval by telephone from the account- 
bolding institution before disbursing the 
funds to the consumer. The consumer's 
account is memo posted for the 
designated amount, but debiting of the 
consumer's account does not occur until 
the account-holding institution receives 
the signed withdrawal authorization. Is 
this an electronic fund transfer? 

A: Na because the fund transfer is 
Initiated by the consumer by paper 
means. [8 205.2(g)] 

2-14 Q: Fund transfer—check 
truncation. Are check truncation 
systems covered? 

A: No, because the fund transfer is 
initiated by check, draft, or similar 
paper instrument (8 205.2(g)] 

2-15 Q: Fund transfer—payee 
information, non-electronic form. If the 
payor provides the payee information 
(names, account numl^rs, and amotmt 
of individual credits) to the financial 
institution holding the payees* accounts 
by means of a paper listing and the 
institution then prepares MCR-encoded 
deposit slips, are these transfers subject 
to the regulation? 

A: These transfers are not electronic 
fund transfers for purposes of the 
regulation. [8 205.2(g]] 

2-26 Q: Fund transfer—composite 
checks. An employer or other payor 
deUvers a composite check made 
payable to a financial institution for 
crating to consumers' accounts at the 
institution. The payee information is 
contained on magnetic tape. Are these 
transfers subject to the regulation? 

A: No, these transfers are not 
electronic fund transfers. [8 205.2(g)]. 

2-17 Q: Fund transfer^^CH. If the 
financial institution in question 2-16 
holds only some of the consumers* 
accounts, and forwards the remaining 
credits to other institutions via an 
automated clearing house (ACH). are 
the subsequent transfers subject to the 
regulation? 

A: Yes. The transfers made via the 
ACH are electronic fund transfers and 
are covered |8 205.2(g)] 

2-18 Q: hind transfer—Social 
Security deposits, correspondent bank. 
Under the U.S. Treasury's direct deposit 
program. Social Security benefits are 
sent via the ACH to the consumer's 
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Hnandal institution. Some institutions 
receive fund transfers through a 
correspondent bank, which sends a 
computer print-out listing the payees 
and the payment amounts, together with 
a composite check payable to the 
financial institution. Are these transfers 
subject to the regulation? 

A: Yes. Transfers made via the ACH 
are electronic fund transfers. (( 205.2(g)] 

Note.—^The Board is considering a 
reguUlory amendment under its | e04{c) 
authority that, if adopted, would change this 
answer in the case of some institutions. See 
the Supplementary Information portion of this 
Federal Register notice. 

2-19 Q: Fund transfer — 
preauthorized debits by magnetic tape/ 
composite check, A company obtains 
authorization from consumers to debit 
their accounts periodically. The 
financial institution debits the 
consumers* accounts in accordance with 
billing information contained on 
magnetic tape provided by the payee, 
and sends the payee a composite check. 
Are these transfers subject to the 
regulation? 

A: Yes, they are electronic fund 
transfers. ({ 205.2(g}| 

2--20 Q: Fund transfer — 
preauthorized debits by paper drafts, 
ACH, A consumer authorizes a company 
to debit an account automatically for a 
payment. The company presents a paper 
draft that ultimately is debited against 
the consumer's account at the financial 
institution. Is the transfer subject to the 
regulation? What if the transfer is 
instead initiated through an ACH? 

A; A transfer initiated by a draft 
drawn against the consumer's account is 
not an electronic fund transfer. 

Transfers via the ACH. on the other 
hand, are subject to the regulation. 

I§ 205.2(g)l 

2-22 Q: Fund transfer— 
preauthorized debits by individual 
checks, A consumer signs an agreement 
authorizing the financial institution to 
make recurring payments to another 
party from the consumer's account, or to 
make recurring interest, payments to the 
consumer. The institution periodically 
generates an individual check to the 
payee by computer. Are these transfers 
subject to the regulation? 

A: No. The transfers are initiated by 
check (even though the check is 
computer-generated) and are exempt. 
li 205.2(g)| 

2-22 Q: Electronic terminal- 
telephone bill payment If a consumer 
uses a pay-by-phone plan to initiate a 
payment, must the financial institution 
provide a terminal receipt? 

A: No. A telephone is not an 
electronic terminal for purposes of the 


receipt requirement, although the 
transfer itself is subject to the 
regulation. (S 205.2(h)] 

2-23 Q: Home terminals. Some 
financial institutions offer home banking 
services to their customers. The service 
will typically involve the use. for 
example, of a home computer terminal 
or a television set that is linked to the 
financial institution's computer by 
means of telephone or cable-television 
lines. Does the in-home equipment used 
by the consumer to initiate fund 
transfers qualify as an electronic 
fenninaL and are the transfers subject to 
the terminal receipt requirement? 

A: Any transfer, to or from the 
consumer's asset account that is 
initiated by means of the home inking 
equipment Is an electronic fund transfer 
and is subject to the regulation. 

However, although not expressly 
excluded from the definition of 
electronic terminal, the home banking 
equipment used by the consumer for 
initiating fund transfers is analogous to 
a telephone in function. The home 
banking terminal is therefore similarly 
excepted from the electronic terminal 
definition and is not subject to the 
terminal receipt reoulrement. 205.2(h)] 

2-24 Q: Point-of-sale terminals. Does 
the regulation cover POS transfers in 
which the consumer presents an access 
device, and does the terminal receipt 
requirement apply? 

A: The regulation applies to transfers 
initiated at point-of-sale terminals if 
they capture data electronically, for 
debiting or crediting to the consumer's 
asset account, using the consumer's 
access device—for example, when the 
consumer's personal identification 
number is required, in part, to activate 
the terminal. Terminal receipts would be 
required in such cases, ({ 205.2(h)] 

2-25 Q: Teller-operated terminals. 
Does electronic terminal include a 
computer terminal operated by a teller 
or other employee of a financial 
institution, for purposes of the terminal 
receipt requirement? 

A: Electronic terminal does not 
generally include computer equipment 
operated by a finandd institution's 
employees or used internally by the 
financial institution to process transfers. 

However, transfers i^tiated at such 
terminals by means of the consumer's 
access device (using the consumer's 
personal identification number, for 
example) are electronic fund transfers, 
and are subject to other requirements of 
the regulation. If the access device is 
used only for identification purposes or 
for determining the account balance, on 
the other hand, the transfers are not 
electronic fund transfers for purposes of 
the regulation. (S 206.2(h)] 


2- 26 Q: Unauthorized transfer by 
institution's employee. A financial 
institution's employee fraudulently takes 
money from a consumer's account by 
electronic means. Is the consumer liable 
for these transfers? 

A: No. Unauthorized electronic fund 
transfers exclude any transfer initiated 
by the financial institution or its 
employees. The regulation's liability 
provisions do not apply and the 
consumer has no liability for such 
transfers. [§{ 205.2(1), 205.6] 

Section 205,3—Exemptions 

3- 1 Q: Check guarantee/ 
authorization—memo posting, A 
constuner's account is memo posted 
electronically at the time a payment to a 
third party is guaranteed or authorized 
under a check guarantee or 
authorization service, but the financial 
institution does not pay out the funds 
until the check is received. Is the service 
exempt? 

A: Yes. Although a temporary hold is 
placed on the funds in the consumer's 
account, the guarantee does not result in 
a direct debit to the account. Debiting 
occurs when the check or draft is 
presented for collection. [9 205.3(a]] 

3-2 Q: Wire transfer—instructions 
on magnetic tape. If a transfer of funds 
to a financial institution Is sent by 
Fedwire or a similar network, and the 
instructions for crediting individual 
consumers' accounts are transmitted on 
magnetic tape, are the transfers exempt? 

A: Yes. A Fedwire or similar transfer 
of funds Is exempt. [9 2Q5.3(b)] 

3-3 Q: Wire transfer—followed by 
ACH transfers. A company sends funds 
by Fedwire or a similar network from 
one financial institution to another, and 
transfers via ACH are then made from 
the second institution to the accounts of 
company employees at still other 
Institutions. Are the subsequent 
transfers exempt? 

A: No. Although the Fedwire transfer 
is exempt, the ACH transfers to 
employees' accounts are subject to the 
regulation. [99 205.3(b). 205.2(g)] 

3-4 Q: Telephone transfer plans— 
applicability of intra-institutional 
exemption, A consumer calls a financial 
institution, under a telephone transfer 
plan, to request a transfer of funds from 
a savings to a checking account. Does 
the exemption for automatic intra- 
institutional transfers apply? 

At No, because even though the 
transfer Is between the consumer's 
accounts at the same institution, it 
occurs under a telephone transfer plan. 
(See question 3-17.) (9 205.3(d)] 

3-42 Q: Compulsory use — 
preauthorized loan payments. 
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PreauthoHzed loan payments to the 
institution in which the consumer holds 
an account are exempt from the act and 
regulation generally, hut are subject to 
the statutory prohibition against 
requiring repayment by means of 
preauthoriz^ electronic fund transfers, 
if an institution required automatic 
payment by electronic means on credit 
agreements made before May 10,1980, 
must the institution now offer those 
consumers an alternative means of 
repayment? 

A: No, it is not necessarv to do so. 
However, if a consumer who entered 
into such an agreement now asks to 
repay by other than electronic means, 
the financial institution should honor the 
request r§ 20S.3(dH3). i 913] 

3-flL Q: Compulsory use^olary 
payments. Preauthorized transfers from 
a Vandal institution to a consumer's 
account at the same institution are 
exempt from the act and regulation 
generally, but are subject to the 
statutory prohibition against requiring 
an employee (as a conation of 
employment) to receive payroll deposits 
by electronic means at a particular 
institution. Does this prohibition apply 
to a financial institution as an employer? 

A: Yes. The prohibition applies to all 
employers, including Bnandd 
institutions. To comply with the law an 
employer could, for example, give its 
employees a choice as to the method of 
receiving payment—such as having their 
pay deposit!^ at a particular institution, 
or receiving payment by check or cash. 

As in the case of preauthorized loan 
payments, the compulsory use 
prohibition does not require an 
employer to offer alternative means of 
payment to employees who agreed to 
electronic deposits at a particular 
financial institution before May 10,1980. 
However, if an employee asks to 
terminate this arrangement, the 
employer should honor the request. 

[S 205.3(d)(2). S 913] 

5-7 Q: Compulsory use-^payments 
from pl^ed savings. Under certain 
types of graduated payment mort^ges, 
a pledged savings account is used to 
supplement the monthly payments made 
by the borrower during an initial term— 
for example, in the first five years of the 
loan. The lender debits the pledged 
account automatically for the prescribed 
sum each month. That automatic 
transfer of funds is an integral feature of 
this type of alternative mortgage. Does 
the prohibition against compulsory use 
of electronic fund transfers bar this type 
of pro^am? 

A: No. The legislative history of the 
prohibition against compulsory use 
makes dear that it is permissible to 
offer a reduced annual percentage rate 


or some other cost-related incentive for 
an automatic repayment feature. The 
special terms of the pledged-account 
mortgage appear to be such an 
incentive. [S 205.3(d)(3). § 913] 

3.8 Q: Automatic transfers—to joint 
account holder: to family member. A 
consumer authorize a Vandal 
institution to make periodic transfers 
from the consumer's account to an 
account held jointly with another 
consumer at the same institution. Are 
these transfers exempt? What about 
transfers to a hmily member's account? 

A: Automatic transfers between a 
consumer's accounts within a financial 
institution are exempt; there need not be 
complete identity of account holders on 
the two accounts. Intra-family transfers 
that occur automatically within a 
financial institution are also exempt. 

[8 205.3(d) (1) and (4)] 

Q: Automatic transfers-^top- 
payment chaiges/other items, A 
finandal institution electronically debits 
or credits consumer accounts for stop- 
payment charges. NSF charges, 
overdraft charges, provisional recredits, 
error adjustments, and similar items. 

Are these transfers exempt? 

A: Yes. These are intra-institutional 
transfers that are initiated by the 
finandal institution automatically, on 
the occurrence of certain events. 

(8 205.3(d)] 

3-JO Q: Automatic transfers—group 
life insurance, A finandal institution 
offers group life insurance coverage to 
its account holders. The insurance can 
be obtained only through the finandal 
institution, and the premiums can be 
paid only by means of an aggregate 
payment from the finandal institution. 
Consumers* accounts are debited for 
their share of the premiums, and the 
finandal institution makes payment on 
behalf of partidpating account holders 
for the total premium due under the 
group policy. Are these transfers 
exempt? 

A: Yes. The debit to an individual 
consumer's account is an automatic 
transfer to an account of the financial 
institutioiL Because the group insurance 
can be obtained only through the 
institution, the transfer can be regarded 
as a bona fide intra-institutional 
transfer, even though the funds are 
ultimately transferred to a third party. 

[8 205.3(d)(3)] 

3-J2 Q: A utomatic transfers—check 
order charges. Check order charges are 
electronically debited to an account at 
the consumer's request Checks can only 
be obtained and paid for through the 
finandal institution. Are these transfers 
exempt? 

A: Yes. [8 20S.3(d)(3)] 


3-12 Q; Automatic transfers—paired 
institutions in Rhode Island. Rhode 
Island has a banking system that 
sanctions the pairing of a thrift 
institution with a commerdal bank. The 
paired institutions frequently share 
quarters and have common tellers and 
teller stations. Customers receive a 
unified statement that distinguishes the 
two accounts by number and type, but 
not by institution. Are transfers that 
occur within the thrift-commercial pair 
intra-institutional transfers for purposes 
of the exemption for automatic 
transfers? 

A: Yes. Under the unique 
circumstances that exist in Rhode 
Island, transfers %vithin the paired 
institutions qualify for intra-institutional 
status. [8 205.3(d)| 

3.13 Q: Automatic transfers — 
affiliated insititutions. Docs a transfer 
to or from an account of the consumer at 
a subsidiary insitution (or within the 
same holdi^ company) qualify as an 
intra-institutional transfer? 

A:No.(8 20S.3(d)] 

314 Q: Telephone transfer plan — 
existence of plan, A finandal institution 
transfers funds in response to a 
consumer's telephone request Is the 
transfer subject to the relation? 

A: The transfer Is an electronic fund 
transfer for purposes of the regulation if 
it occurs under a written plan or 
agreement between the consumer and 
the finandal institution. In the absence 
of a written plan or agreement 
telephone transfers that are made as an 
accommodation to the consumer are not 
covered. [8 205.3(e)] 

3-15 Q; Telephone transfers— 
existence of plan: signature card. A 
signature card signed by the consumer 
when the account was established 
contains a clause authorizing the 
finandal institution to honor the 
consumer’s telephone request for fund 
transfers. It is basically a hold-harmless 
agreement for the institution's behalf in 
the event the consumer requests and the 
institution agrees, at the time of the 
request, to make the transfer. Does the 
signature card constitute a written 
agreement? 

A: A hold-harmless authorization on a 
signature card does not, by itself, 
constitute a written plan or agreement 
for purposes of the regulation. 

[8 205.3(e)l 

3-26 Q: Telephone transfers — 
existence of plan: limits for Regulation 
D purposes. In order to comply with 
Regulation D (Reseve Requirements of 
Depository Institutions), an institution 
prints a legend on a signature card or 
periodic statement or in a passbook, 
limiting the number of telephone 
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transfers that the consumer can make 
from a savings account. Is this deemed 
to constitute a written plan? 

A: No. The legend serv^es as a 
limitation on the accoimt and does not, 
by itself, constitute a written plan or 
agreement ({ 205.3(e)] 

3-17 Q: Telephone transfer plan — 
manual completion. A consumer signs a 
telephone transfer agreement 
authorizing the financial institution to 
transfer funds between accounts within 
the institution. To inititate a transfer, the 
consumer telephones an employee of the 
institution, who then completes the 
transfer manually by means of debit 
memos, deposit slips, etc. Is the transfer 
exempt? 

A: No. The transfer is inititated by 
telephone under a telephone transfer 
plan, and is therefore covered The fact 
that the transfer is completed manually 
does not change this result. (See 
question 3^.) [(§ 205.3(e), 205.2(g)) 

3-18 Q: Telephone transfer ^an — 
individual transfers. A financial 
institution's telephone transfer plan 
requires the consumer to make a 
separate request for each transfer from 
the consumer's account That is, the 
consumer caxuiot authorize successive 
periodic pa>inents to the designated 
payee by means of a single telephone 
caU. Is this plan exempt? 

A: No. The plan is covered Even 
though the consumer cannot authorize 
recurring payments by means of one 
telephone request there is an agreement 
that permits the consumer to inititate 
transfers from time to time. (S 2fi6.3(e)] 

3-19 Q: Telephone transfer plans — 
frequency of use. Many consumers who 
sign up for a telephone transfer plan use 
it only occasionally, others not at alL 
Are transfers under the plan exempt 
since the Institution does not know 
when (or whether) a telephone transfer 
will be made? 

A: No. Transfers under the plan are 
not exempt because any transfer that 
does occur will be occurring under the 
prearranged plan, (i 205.3(e)] 

3-20 Q: Trust accounts—IRAs under 
custodial agreements, A financial 
institution holds certain Individual 
Retirement Accounts (IRAs) under 
custodial agreements. The custodial 
agreement is identical to a trust 
agreement except that the parties are 
identified as depositor and custodian, 
rather than as grantor and trustee. 

Under the Internal Revenue Code, these 
accounts qualify as trusts so long as 
they otherwise meet the requirements 
for an IRA. Do these custodial accounts 
qualify for the regulation's exemption 
for trust accounts? 

A: Yes. So long as the custodial 
agreements are the functional equivalent 


of trust agreements, they are exempt 
(S 205.3(0) 

3- 21 Q: Trust accounts—bona fide 
trust agreement What is a bona fide 
trust a^ement? 

A: The term is not defined by the act 
or regulation. Financial institutions must 
therefore look to State or other law. The 
Board and the staff will not make 
determinations in individual cases. 

(i 205.3(0) 

Section 208.4—Special Requirements 

4- 1 Q: Shared system—scope of 
disclosures. In a shared system, must an 
Insti tution's initial disclosures include 
EFT charges and frequency or dollar 
limitations imposed by other institutions 
in the system, to the extent that the 
institution knows what these arc? 

A: No, because this information is not 
within the piirview of the institution's 
relationship with its customer. 

Hi 205.4(a). 205.7(a)) 

4-2 Q: Shared system—disclosures 
on behalf of another institution. If 
institution B is making disclosures on 
behalf of institution A, which holds a 
consumer's account may B limit the 
disclosures to those within its own 
knowledge? 

A: No. The responsibility for making 
disclosures rests with the account¬ 
holding institution. The disclosures B 
makes for A (if A's responsibility is to 
be met) roust include information within 
A's knowledge and the purview of A's 
relationship with A's customers. For 
example, B would disclose any 
electronic fund transfer charges Imposed 
by A. (§ 205.4(a)) 

4- 3 Q: Multiple accounts and 
account holders. If X and Y open a Joint 
checking account and a Joint savings 
account at institution A, how many 
disclosure statements must A provide? 

A: One, provided it covers terms and 
conditions on both accounts. The 
disclosure can be given to either X or Y. 
H 205.4(b)J 

Section 205.5—Issuance of Access 
Devices 

5- 1 Q: Renewal or substitution — 
one-for-one rule. When an institution 
issues a renewal or substitute device, 
may it send more than one in place of 
the existing device? 

A: No. For example, only one new 
card and personal identification number 
(PIN) may be issued to replace a card 
and PIN previously issued. (S 205.5(a)(2)] 

5-2 Q: Renewal or substitution — 
change in services. Must a renewal or 
substitute access device permit exactly 
the same types of electronic fund 
transfers as the original? 

A: No. The renewal or substitute 
device may permit the same, additional. 


or fewer types. If a new type is added, 
new disclosures may be required. (See 
question 7-0.) If fewer types of transfers 
are possible, a change-in-terms notice is 
required. [§S 205.5(a)(2), 205.7(a), 
205.8(a)] 

5-3 Q: Renewal or substitution- 
successor institution. Must a successor 
financial institution be an entity that 
replaced the original financial institution 
(for example, through a corporate 
merger or acquisition)? 

A: No. A successor could also include, 
for example, a party that acquires 
accounts or takes over the operation of 
an EFT system. (S 205.5(a)(2)] 

5-4 Q: Renewal or substitution—pre- 
2/8/79 device. If an institution issued an 
access device on an unsolicited basis 
before February 8,1979 (the effective 
date of the act's restrictions on 
unsolicited issuance), may the 
institution now issue a validated 
renewal or substitute device? Or may it 
do so only after receiving a request from 
the consumer? 

A: If an institution does not know 
whether the unsolicited device became 
"accepted," it may issue a validated 
renewal or substitute device for a pre-2/ 
8/79 device, provided certain 
disclosures accompany the renewal or 
substitute device. The renewal or 
substitute device does not become 
accepted"—and the consumer can incur 
no liability for unauthorized use—until 
the consumer uses or signs it, or 
authorizes someone else to use it 
(S 205.5(o)(3)l 

5-5 Q: Unsolicited issuance — 
functions of PIN. If an institution issues 
a personal identification number at the 
consumer's request, could this issuance 
constitute both (1) a way of validating 
the debit card and (2) the means to 
identify the consumer (required as a 
condition of imposing liability for 
unauthorized transfers)? 

A: Yes. ((( 205.5(b). 205.6(a)(2)] 

5-8 Q: Unsoliciteid issuance — 
example of non-complying method. An 
institution issues an unsolicited debit 
card and PIN to a consumer, thus 
enabling the consumer to initiate 
electronic fund transfers. The institution 
instructs the consumer not to use the 
card and PIN until the consumer has 
come to an office of the institution for 
verification of the consumer's identity. 
Does this procedure comply with the 
regulation? 

A: No. In this case, the consumer 
could in fact use the card and PIN to 
initiate transfers (even though instructed 
not to do so); thus, the institution has 
not met the requirement that an 
unsolicited access device be 
unvalidated when issued. |S 205.5(b)(1)] 
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5-7 Q: Unsolicited issuance^ 
example of complying method Same 
facts as in question S-6. except that the 
institution's ATM system is initially 
programmed not to accept the 
consumer's card and PIN. After the 
consumer has requested validation of 
the card the institution repromms its 
computer so that the card and PIN now 
work in the system. Does this validatioD 
procedure comply with the regulation? 

A: Yes* provided the institution 
verifies the consumer's identity by some 
reasonable means before 
reprogramming. (§ 205.5(b)(4)] 

5-5 Q: Unsolicited issuance— 
verification of identity. Must an 
institution verify identity by one of the 
methods listed in the regulation? 

A: No. they are merely examples. Any 
reasonable means of verifying identity 
will comply. Even if an institution uses 
reasonable means, however, if it fails to 
verify identity correctly—so that an 
imposter succeeds in having a device 
validated—the consumer is not liable for 
any unauthorized transfers from the 
consumer's account (§{ 205.5(b)(4). 
205.2(a)(2). 205.6(a)(1)] 

5-5 Q: Unsolid tea issuance—access 
device with overdraft feature. The 
regulation permits the unsolicited 
issuance of an access device. Under this 
provision, may an institution issue a 
combined credit card/access device to a 
consumer, without a request or 
application for the card? 

ki Yes, provided that (1) the only 
credit feature is a preexisting overdraft 
credit line attached to the consumer 
asset account (or a similar line of credit 
that maintains a specified minimum 
balance in the account), and (2) the 
institution complies with the regulation's 
procedures for an unsolicited issuance. 

(5 205.5(c)(l)(lii)| 

5-10 Q: Unsolicited issuance—other 
combined credit card/access devices. 
Does the answer to question 5-0 mean 
that an institution is prohibited from 
issuing, on an unsolicited basis, any 
other type of combined credit card/ 
access device? 

A: No. Section 226.12(a)(1) of 
Regulation Z (Truth in Lending) permits 
cr^itors to issue, on an unsolidted 
basis, a card that may become a credit 
card provided that (1) the card at the 
time of issuance has a substantive 
purpose other than obtaining credit and 
cannot be used as a credit card and (2) 
any credit privilege that subsequently 
attaches is attached only upon the 
consumer's request. (The substantive 
purpose could be to initiate electronic 
fund transfers.) The rules of Regulation 
E on unsolicited issuance of access 
devices will, of course, continue to 
apply. Hi 205.5(c)(2)(lii) and (b)] 


Section 205.6—Liability of Consumer for 
Unauthorized Transfers 

6-1 Q: Unauthorized transfers — 
access device not involved. If 
unauthorized transfers do not involve 
the use of an access device such as a 
debit card, may any liability be imposed 
on the consumer? 

A: If the consumer falls to report an 
unauthorized electronic fund transfer 
within 60 days of transmittal of the 
periodic statement reflecting the 
transfer, the consumer could be subject 
to liability. (See questions Z-2& and 7-7.) 
[i 20SiHa) and (b)] 

6-2 Q: Failure to disclose business 
days. If a fiiiandal institution meets 
other conditions (including disclosure of 
liability) but fails to disclose its 
business days, can it hold the consumer 
liable for uanuthorized transfers 
involving a lost or stolen access device? 

A: Na unless applicable state law or 
an agreement between the consumer 
and the financial institution seta a 
liability limit of $50 or less. 

(5 205.6(a)(3)(iii)] 

6-6 Q: Means of identification — 
multiple users. If more than one access 
device is issued to access a particular 
consumer account must the financial 
institution provide a means to identify 
each separate user in order to impose 
liability for unauthorized transfers? 

A: No. The financial institution may 
provide means to identify the separate 
users, but is not required to do sa 
[S 205.6(a)(2)) 

6-4 Q: Means of identification—use 
of PIN. Does the use of a personal 
identification number (PIN) or other 
alphabetical or numerical code satisfy 
the requirement of electronic or 
mechanical confirmation for identifying 
the consumer to whom an access device 
was issued? 

A; Yes. (I 205.6(a)(2)] 

6-6 Q: Application of liability 
provisions — examples. What are some 
examples of when and how the 
following would apply: (1) The $500 
liability limit provision, (2) both the $500 
limit a^ the unlimited liability 
provisions, and (3) only the $50/ 
unlimited liability provisions? 

(8 205.6(b)(1). (2) and (3)] 

A: Situation 1—S500 Limit Applies 

Date and Event 

June 1—C's card is stolen 
June 2—$100 unauthorized transfer 
June 3—C learns of theft 
)une 4 —$25 unauthorized transfer 
june 5—Close of 2 business days 
June 7-6—$600 in unauthorized transfers 
that could have been prevented had 
notice been given by June 5 
June 9—C notifies bank 


Computation of C*e liability: 

Paragraph (b)(1) will apply to 
determine Cs liability for any 
unauthorized transfers that occur before 
notice is given. 
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Situation 2—Both $600 and unlimited 
liability provisions apply 

Date and Event 

June 1—Cs card is stolen 
June 3—C learns of theft 
June 5—Close of 2 business days 
june 7—$200 unauthorized transfer that 
could have been prevented had notice 
been given by June 5 
June 10—Periodic statement is 
transmitted to C (for period from 5/10 
to 6/9) 

June 15--$200 unauthorized transfer that 
could have been prevented had notice 
been given by June 5 
July 10—Periodic statement of Cs 
account is transmitted to C (for period 
from 6/10 to 7/9) 

August 4—$300 unauthorized transfer 
that could have been prevented had 
notice been given by June 5 
August 9—Close of 60 days after 
transmittal of statement showing 
unauthorized transfer 
August 10—Periodic statement of Cs 
account is transmitted to C (for period 
7/10 to 8/9) 

August 15—^00 unauthorized transfer 
that could have been prevented had 
notice been given by August 9 
August 20—C notifies bank 
Computation of C's liability: 
Paragraph (b)(1) will apply to 
determine Cs liability for unauthorized 
transfers that appear on the periodic 
statement and unauthorized transfers 
that occur before the close of the OO-day 
period. (The transfers need not both 
appear on the periodic statement and 
occur before the close of the 60-day 
period.) The maximum liability under 
(b)(1) is $soa 
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Paragraph (b](2Ku) will apply to 
determine Cs liability for transfers 
occurring after the close of the 6CMlay 
period. Tbere is no dollar ceiling on 
liability under paragraph (b)(2)(il}. 

AMoum oi t n nallmx 9 Nk cM of 60 6^^ M 
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Situation S-SSO/unlimited liability 
provisions apply 

Pacts same as in Situation 2, except 
that C does not learn of the card theft, 
but questions the account balance and 
notifies bank on August 20 of possible 
unauthorized transfers. 

Computation of C*s liability 
In this situation only paragraph (b)(2) 
applies. 
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8-8 Q: Knowledge of loss or theft of 
access device. May a financial 
institution treat the consumer's receipt 
of a periodic statement that reflects 
unauthorized transfers as establishing 
that the consumer had knowledge of 
loss or theft of the access device? 

A: Receipt of the periodic statement 
reflecting unauthorized transfers may be 
considei^ a factor in determining 
whether the consumer had knowledge of 
the loss or theft, but cannot be deemed 
to represent conclusive evidence that 
the consumer had such knowledge. 

(S 2056(b)) 

8-7 Q: NoUce of loss or theft The 
consumer gives notice at an address or 
telephone number other than that 
spedfled by the financial institution, b 
the notice valid for purposes of limiting 
the consumer's liability? 

A: Yes. The institution has received 
notice for purposes of limiting the 
consumer's liability if notice b given in 
a reasonable manner at some other 
address or telephone number of the 
insUtution. [B 20S.6(c)] 

8-8 Q: Notice of loss or theft — 
content of notice. The regulation refers 
to the constuner's taking such steps as 
are reasonably necessary to provide the 
financial institution with the pertinent 
information about the loss or theft of an 
access device, if a oonsumer U unable to 
furmsh the institution with an account 
number or card number when reporting 


a lost or stolen access device, has the 
consumer given adequate notice? 

A: Yes. In instances where the 
consumer b unable to provide the 
number, the notice b still valid for 
urposes of limiting the consumer's 
ability if the notification otherwise 
sufficiently identifies the account in 
question. Such a situation could arise, 
for example, if the consumer's wallet b 
stolen and the consumer b away from 
home. [S 205.6(c)] 

• 8-8 Q: Ap^icable liability 

pmvisions—CQsh advances from credit 
line. A credit card that b al^ an access 
device b used to obtain unauthorized 
cash advances from a line of credit at an 
automated teller machine. Do the 
consumer liability provisions of 
Regulation E. or those of Regubtion Z, 
apply? 

A: Regulation Z applies. Since the 
unauthorized cash advances do not 
involve a consumer asset account, an 
electronic fund transfer has not occtirred 
that would make the transaction subject 
to Regulation E [B 205.6(d)(2)] 

8-18 Q: Applicable liability 
provisions—idiecking account with 
overdraft feature. If the unauthorized 
transfers in question 6-0 were Instead 
withdrawab from a checking account, 
and they resulted in cash advances from 
an over^fl line of credit which 
Uability provisions apply? 

A: Relation E applies, because the 
transfer was an electronic fund transfer, 
there was an extension of credit only as 
a consequence of the overdraft 
protection feature on the checking 
account. [B 205.6(d)(1)] 

8-11 Q: Applicable liability 
provisions—withdrawals from checking 
account/credit line. If a consumer's 
access device b abo a credit card and 
the device is used to make unauthorized 
Hithdrawab from the checking account 
and. separately, to obtain cash advances 
directly from the line of credit which 
liability provbions apply? 

A: Both Regulation E and Regulation Z 
apply. Regulation E would apply to the 
unauthorized transfers involving the 
checking account while Regulation Z 
would apply to the transfers involving 
the credit li^. As a result a consumer 
might be liable for up to under 
Regulation Z and. in addition, for $50, 
$500 or an unlimited amount under 
Regulation E (S 205.6(d)) 

Section 205.7^nitial Disclosure of 
Terms and Conditions 

7-1 Q: Timing of diaclosure^-early 
disclosure. An institution b required to 
give initial disclosures either (1) when 
the consumer contracts for an EFT 
service or (2) before the first electronic 
fund transfer to or from the consumer's 


account. If an institution provides initial 
disclosures when a consumer opens a 
checking account, and the c onsumer 
does not sign up for an EFT service until 
11 months later, has the institution 
satisfied the disclosure requiremenU? 

A: Yes, if the EFT contract Is between 
the consumer and a third party for 
preauthorized electronic transfers to be 
initiated by the third party to or from the 
consumer's accotmt In this case, the 
financial institution need not repeat 
disclosures previously given unless the 
terms and conditions required to be 
disclosed are different fi^m those that 
were given. 

If. on the other hand, the EFT contract 
is directly between the consumer and 
the flnandal institution—for the 
issuance of an access device, or for a 
telephone bill-payment plan, for 
example—the institution should provide 
the disclosures at the time of 
contracting. Disclosures given before the 
time of contracting will satisfy the 
regulation only if they occurr^ in dose 
proximity thereto. [B 205.7(a)] 

7->2 Q: Timing of disclosures^Social 
Security direct deposits. In the case of 
Sodal Security dimt deposits, the 
flnandal institution receives no 
prenotification. How can the institution 
comply with the dlsdostire 
requirements? 

A: Before direct deposit of Soda) 
Security payments can occur, both the 
consumer and the institution must 
complete a Form 1199. The institution 
can make disdosures at that time. 

(B 205.7(a)l 

7-8 Q: Form of disclosures. Are 
there spedal rules for disdosure 
statements concerning such matters as 
type size, number of pages, or the 
relative conspicuousness of various 
terms? 

A: Na The regulation imposes no 
requiremenb concerning matters of 
form, although it does spedfy that the 
disdosures must be given in a readily 
understandable written statement that 
the consumer may retain. [B 205.7(a)] 

7-# Q: Spanish language disclosures. 
In Puerto Rico, where communications 
normally are in Spanbh, may a finandal 
institution provide the required 
dbdosures in Spanish? 

A: Yes. disdosures in Spanish %vil] 
satisfy the readily understandable 
requirement, provided that disdosures 
in English are given to consumers who 
request them. [B 205.7(a)] 

7-8 Q: Disclosures covering all EFT 
services offered. Must the disdosure 
statement given to a consumer rebte 
only to the partictilar EFT services that 
the consumer will receive? 
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A: An institution may provide a 
disclosure statement covering all the 
EFT services that the institution offers, 
even if some consumers receiving the 
disclosures have not arranged to use all 
the services. [S 205.7(a)I 
7-^ Q: Addition of new EFT 
services. A consumer signs up for an 
EFT service and receives disclosures. If 
the consumer later arranges for other 
EFT services from the same institution, 
must additional disclosures be given? 

A: Yes. if the new service is subject to 
terms and conditions different from 
those given in the initial disclosures. 
Only me disclosures for the additional 
service need be given. This is also the 
case if the institution begins to furnish a 
new service upon renewal of an access 
device. (See question S-2.) [S 205.7(a)] 
7-7 Q: Disclosures about 
unauthorized transfers-^reauthorized 
transfers. If the only electronic fund 
transfers from an account are 
preauthorized transfers, must the 
institution make a liability disclosure 
regarding unauthorized transfers, and 
provide a telephone number and 
address for reporting possible 
unauthorized transfers? 

A: Yes. unless the institution chooses 
not to impose any liability. The 
disclosure of liability should reflect that 
liability could exist if the consumer fails 
to report unauthorized transfers that are 
reflected on a periodic statement. (See 
question 6-1.) [{ 205.7(a) (1) and (2)] 

7-^ Q: Disclosures about 
unauthorized transfers—no liability 
imposed. If an institution chooses not to 
impose any liability for unauthorized 
electronic fund transfers, must it make 
any liability disclosure? 

A: No; the disclosure is inapplicable. 

If the institution later decides to impose 
liability, however, it must make the 
liability disclosure before it can do so. 

[S 205.7(a) (l)and (2)1 
7^ Q: Summary disclosure of rights. 
Several required disclosures relate to a 
consumer's rights under the act and 
regulation. Must the disclosures spell 
out these rights in full, as they are set 
forth in the act and regulation? 

A; No. These matters can be disclosed 
by means of summary descriptions. (For 
examples showing the amount of detail 
that needs to be provided, see the model 
disclosure clauses in Appendix A.) 

(5 205.7(a) (1). (6). (7) and (8)] 

7-20 Q: Type of transfer— 
preauthorized transfers. Must 
preauthorized transfers be disclosed as 
a type of electronic fund transfer that 
the consumer may make? 

A: No. An institution need not list 
preauthorized transfers as one of the 
types of transfers that a consumer can 


make, although it is permissible to do so. 
IS 205.7(a)(4)l 

7-77 Q: Limitations on transfers. 
How much must the consumer be told 
about limitations on frequency and 
dollar amount of transfers? 

A: The general rule is that information 
on these limitations must be disclosed in 
detail to consiimers. This is so even if 
the limitations are related to the security 
aspects of the electronic fund transfer 
system. The regulation provides, 
however, that to the extent 
confidentiality of certain details is 
determined by the institution to be 
essential to the security of the account 
or the system, the details may be 
withheld—but the fact that there are 
limitations must be disclosed 
IS 205.7(a)(4)l 

7-72 Q: Disclosure of charges—same 
per-item charge for EFT/norhEFT. The 
regulation requires disclosure of charges 
for electronic fund transfers or for the 
right to make transfers. If a per-transfer 
charge for electronic fund transfers is 
the same as the per-item chai ge fo r non¬ 
electronic transfers, must the EFT 
charge be disclosed? 

A: Yes, such charges must be 
disclosed. If an institution does not wish 
to itemize the various charges on the 
disclosure statement, it may disclose 
them in an accompanying document 
given along with the principal disclosure 
statement. If an insert is used the 
disclosure statement must refer to the 
accompanying document. (S 265.7(a)(5)] 

7-73 Q: Disclosure of charges — 
charge imposed under certain 
conditions. If an Institutioa imposes per- 
item charges only under certain 
conditions (when the transactions for 
the cycle exceed a certain number, for 
example), must the institution disclose 
what those conditions are? 

A: Yes. Again, this information may 
be provided in a separate document 
enclosed with and referenced by the 
EFT disclosures. [{ 205.7(a)(5)] 

7-74 Q: Disclosure of charges—fixed 
service charge. If a fixed service charge 
is assessed only when the balance in the 
account falls below a certain minimum, 
must it be disclosed? 

A; No. since there is no charge 
attributable to an EFT service. 

[§ 205.7(a)(5)) 

7-75 Q; Disclosure of charges — stop- 
payment/dishonor/overdrofL Does the 
regulation require disclosure of charges 
for stop-payment orders, dishonor, or 
overdrafts? 

A: No. These are not charges for 
electronic fund transfers or for the right 
to make such transfers. Disclosure is 
permissible, however. (See model 
disclosure clause A(9) in Appendix A.) 

(i 205.7(a)(5)l 


7-75 Q; Disclosure about privacy of 
account information. The regulation 
requires an institution to list the 
circumstances under which, in the 
ordinary course of business, it wiU 
disclose information to third parties 
about an account. If a consumer holds 
two accounts in an institution—account 
#1 has EFT service, but account #2 does 
not—does the requirement apply to both 
accounts? 

A: The required disclosure rela tes 
only to account #1. which has an EFT 
service. However, the Institution must 
describe the circumstances under which 
any Information relating to that account 
(not just information concerning 
electronic fund transfers) will made 
available to third parties. (S 205.7(a)(9)] 
7-77 Q: Disclosure about privacy- 
meaning of third parties. For purposes of 
this disdosure requirement, does the 
term third parties indude other 
subsidiaries of the same holding 
company? 

A: Yes. (S 205.7(a)(9)l 
7-75 Qt Error resolution disclosure. 
The regulation contains an error 
resolution notice. Is this notice a model 
disdosure dause that the institution 
may use at its option? 

A: The error resolution notice is a 
required disdosure and must be given in 
a form substantially similar to that 
appearing in the relation. An 
institution may, however, delete 
inapplicable provisions (e.g., the 
requirement of written confirmation of 
an oral notification); substitute trade 
names; substitute substantive state law 
requirements that afford greater 
consumer protection than the regulation: 
or even use different wording—so long 
as the substance of the notice remains 
substantially the same. (§ 205.7(a)(10)] 
7-75 Q: Disclosures involving 
telephone numbers. Several disdosures 
involve telephone numbers: numbers for 
reporting loss or theft of an access 
device or possible unauthorized 
transfers, for inquiring about receipt of a 
preauthorized credit, for stopping 
payment of a preauthorized debit and 
for giving notice of error. May an 
institution use a single telephone 
number for all these purposes? 

A: Yes. Conversely, an institution 
could use different telephone numbers 
for one or more of these purposes. 

(§ 205.7(a) (2). (6), (7), and (10)1 
7-25 Q: Disclosures involving 
telephone numbers. Must the telephone 
number (or list of numbers) referred to 
in question 7-19 be incorporated into the 
text of the disdosure to which it relates? 

A: No. The institution may instead 
insert a reference to a telephone number 
that is readily available to the consumer 
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(for example: **call your branch office— 
the number is shown on your periodic 
statement**), except for the telephone 
number to be used for reporting a lost or 
stolen access device. In the latter case, 
the institution must disclose a specific 
telephone number on or with the 
disclosure statement [S 205.7(a) (2). (6). 
(7) and (10)] 

Section 205,&—Change in Terms: Error 
Resolution Notice 

5-f Q: Terms requiring chahge-in- 
terms notice. What categories of initial 
disclosures are subject to the change-in- 
terms notice requirement? 

A: Examples of changes that must be 
disclosed are: an Increase in the 
consumer's liability for unauthorized 
electronic fund transfers: a decrease in 
available types of electronic fund 
transfers; an increased strictness in 
limitations on frequency or dollar 
amount of transfers (with certain 
exceptions; see question 8-4); an 
increase in charges for electronic fund 
transfers or the right to make transfers, 
or the imposition of sudi charges for the 
first time, [i 205.8(a)] 

8-2 Q; Change in telephone number 
or address. Is an institution required to 
disclose a change in the telephone 
number or address for reporting possible 
unauthorized transfers? 

A: No. but it must do so if it wishes to 
impose any liability on the consumer for 
such transfers. [H 2058(a). 205.6(a)(3)] 

8-J Q: dosing down of ATMs. If an 
institution closes down some of its 
automated teller machines, must it 
disclose this change? 

A; No: such a change does not relate 
to an item required to be given in the 
initial disclosures. (SS 2(^.B(a). 205.7(a}] 

8-4 Q: Changes in limitations on 
transfers. An institution limits the 
amount of money that consumers can 
withdraw dally from its ATMs. Because 
secrecy of the limits is essential to 
maintaining the security of the accounts 
or the system against theft the details of 
the limits were not stated in the initial 
disclosures. The institution disclosed 
only that certain limits exist If the limits 
are now made stricter, what must the 
institution disclose to its customers? 

A: No disclosure is required, provided 
secrecy is still essential. In contrast, if 
the institution had no doUar limits %vhcn 
it made the initial disclosures, and is 
now imposing limits for the first time, It 
must disclose at least the fact that limits 
have been adopted. [SS 2058(a), 
205.7(a)(4)] 

^ Q: Termination of EFT service. If 
an institution terminates a consumer's 
ATM or POS service by cancelling the 
access device, must it provide a 
disclosure? 


A; No. But if the service involves 
credit (because the device is a combined 
credit card/access device, for example), 
notification under § 202.9(a) of 
Regulation B (Equal Credit Opportunity) 
may be requi^. If a credit report was 
involved In the decision to cancel the 
combined card, notification under 
section 615(a) of the Fair Credit 
Reporting Act also may be required. 

(I 2058(a)J 

8-8 Q: Form of change^imterms 
notice. May an institution give notice of 
a change in terms by sending copies of 
its revised disclosure statement? 

A: Yes. provided attention is directed 
to the change (for example, in a cover 
letter referencing the changed term). No 
specific form or wording is required The 
notice may appear on a periodic 
statement. (§ 20S.8(a)] 

8-7 Q: Error resolution notice^no 
periodic statements sent. An institution 
must either provide its customers with 
the full error resolution notice annually, 
or include a short-form notice on or %vith 
each periodic statement If an institution 
does n ot sen d periodic statements to 
certain EFT customers, how should it 
comply with this requirement? 

A: It must send the full error 
resolution notice annually. (S 205.8(b]] 

8- 8 Q: Error resolution notice — 
changeover from one form to other. An 
institution sends annual long-form error 
resolution notices. If it wishes to adopt 
the short-form alternative, when must 
the first short-form notice be sent? 

A: No later than 12 months after the 
last long-form notice was sent 
Conversely, if an institution wonts to 
switch to the long form, the first long- 
form notice should be sent no later than 
12 months after the last short-form 
notice. (S 2058(b)] 

Section 206.9-^Documentation of 
Transfers 

Note.—Some questions in this section 
relate to both the receipt and the periodic 
statement requirements of f 205.9 (a) and (b). 
These are identified by a Receipts/periodic 
statements catchline and appear tomther 
following the questions that deal solely with 
f 2058(a) or i 20&9(b). 

9- 1 Q: Receipts—furnished only on 
request An institution's electronic 
terminals are programmed to provide a 
receipt only if the consumer electa to 
receive one by pressing a key at the time 
of the transfer. Does this comply with 
the regulation? 

A; Yes; the regulation merely requires 
that a receipt be made available to the 
consiimer aMhe time of the transfer. 
(There is a limited exception to the 
receipt requirement under ( 205.9(f) for 
certain cash-dispensing machines, but 
only if the machines were purchased or 


ordered before February 6.1980.) 

(S 205.9(a)] 

9-2 Q: Receipts—m^ailable through 
third parties. What it the purpotTh of the 
footnote in the regulation that permits 
financial institutions to make terminal 
receipts available through third parties? 

A: It permits institutions t o arr ange for 
operators of terminals in an EFT system 
(merchants or other financial 
institutions, for example] to make the 
receipt available. However, the financial 
institution holding the consumer's 
account or providing the EFT service to 
the consumer remains responsible for 
the availability of the receipt 
(S 205.9(a), footnote 2] 

0-8 Q: Receipts—information 
display^ on screen. D^s a financial 
institution comply with the receipt 
requirement If it simply prints the 
rec^pt information on a display screen? 

A: Na The receipt roust be in a 
written form that the consumer can 
retain. ({ 205.9(a)] 

9-4 Q: Receipts—form. Are there 
special r^es regarding type size, length 
of receipt and so forth? 

A: No. The regulation does require, 
however, that the information on the 
receipt be set forth clearly. A series of 
unlabeiled numbers or codes for various 
types of information, if not readily 
imderstandable on their face, would not 
be clearly set forth within the meaning 
of the relation. The institution may 
document individual transfers on 
separate receipts, even though the 
consumer makes multiple transfers at 
the same time, or it may document them 
on a single receipt [S 205.9(a)] 

P-8 ^ Receipts—transfer not 
completed. Does the terminal receipt 
requirement apply if a transfer is 
initiated but not completed (because the 
ATM is out of currency, for example)? 

A: No; however, most terminals 
generate a receipt even if a transfer is 
not completed because of a terminal 
malfunction or because the consumer 
decided not to complete the transfer, 

[§ 205.9(a)| 

9-6 Q: Receipts—not furnished: 
inadvertent error. Does a violation 
result if a terminal runs out of paper and 
a receipt is not made available to the 
consumer? 

A: No. so long as it is a bona fide 
unintentional error and the financial 
institution maintains procedures 
reasonably adapted to avoid such an 
error. [S 205.9(a). § 915(c)] 

9-7 Q: Receipts — date. May a 
finandal institution disclose an 
accounting or business date on the 
terminal receipt? 

A: The calendar date on which the 
consumer uses the electronic terminal 
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must be disclosed; an accounting or 
business date may be disclosed in 
addition, so long as the dates are clearly 
distinguisbecL If a transfer is initiated 
late one day and completed on the next 
day. the financial institution may 
disclose either calendar date on the 
receipt ]§ 205.9(a)(2)) 

^-8 Q: Receipts—occess to multiple 
accounts of same type. How should the 
type of account be disclosed on the 
terminal receipt when more than one 
account of the same type can be 
accessed by the consumer's access 
device? 

A; Some examples: If an access device 
can be used by the consumer to make 
transfers to or from two checking 
accounts, the terminal receipt must 
specify which of the two has been 
accessed; a finandal institution could 
disclose a cash withdrawal as 
'Wvithdrawal from checking I" or 
"withdrawal from checking n.'* If only 
one account besides the primary 
checking account can be debited by the 
access device, it could be identified as 
"withdrawal from other account." The 
number of the accotmt being accessed 
could be used both to identify the type 
of account and to serve as the unique 
identifier of the account. (S 205.9(a) (3) 
and (4)1 

Q: Receipts—type of account in 
POS transfer, A footnote states that the 
type of account need not be identified if 
the access device used to initiate the 
transfer can access only one account of 
any ty pe in a point*of>saIe transfer. Does 
this exception apply when that device is 
used at an ATM? 

A: The exception is generally not 
available for ATM transfers, even if the 
access device is capable of accessing 
only one account at an ATM. (There is a 
limited exception for certain cash¬ 
dispensing machines under { 205.9(f), 
but only if the machines were purchased 
or ordered before February 6.1980.) 

The exception for POS transfers is 
available even if the access device can 
access more than one account when 
used at a different type of facility, such 
as an ATM. Moreover, account refers 
only to asset accounts. If a consumer 
can use an access device at a POS 
terminal to debit an asset account and 
also to access a credit line, for example, 
the exemption is still available. 

(§ 205.9(a)(3]. footnote 3) 

9-10 Q; Receipts—type of accounU 
off-line ATMs, A financial ixistitution's 
ATMs permit access to multiple 
accounts of the same type when the 
ATM is on-line, and receipts uniquely 
identify the accounts by use of account 
numbers. When the Al^ is off-line, 
however, access is permitted only to a 
primary account designated by the 


consumer in advance. The consumer is 
informed at the ATM that only the 
primary account can be accessed at that 
time. May the receipt describe the 
transfer as a "with^awal from 
checking," for example, without a 
unique identification of the account? 

A: Yes. Because the consumer can 
access only the primary account at the 
time of the off-line transfer, unique 
identification of the account is not 
required. (S 20S.9(a)(3), footnote 3] 

9-11 Q: Receipts—unique identifier. 
Does the financial institution have 
flexibility in providing a number or code 
that uniquely identifies the consumer, 
the consiuner's account or the access 
device used to Initiate a transfer? 

A: Yes. Any unique identification that 
will link the consumer to the particular 
transfer is sufficient to comply with this 
requirement [$ 205.9(a)(4)) 

9-12 Q: Receipts—terminal location. 
A finandal institution wants to disclose 
the location of the terminal on the 
terminal receipt by giving a description 
in one of the tmee forms prescribed in 
the regulation. How may it satisfy the 
requirement? 

A: The institution may. for example, 
preprint the terminal locations on its 
receipts. An institution that owns or 
operates terminals at only one location 
may use its name (such as "First NatT*). 
An institution with terminals in several 
locations must use a street address or a 
generally accepted name for a specific 
location. j§ 205.9 (a)(5), and (b)(l)riv)] 
9-13 Q: Receipts—omission of third- 
party name. Under what drcumstances 
may the name of a third party (to or 
from whom funds are transferr^) be 
omitted from the terminal receipt? 

A: The name may be omitted if the 
consumer provides the name in a form 
that the electronic terminal cannot 
duplicate on the receipt For example, if 
a consumer initiates a utility payment at 
an ATM and provides the name of the 
payee by inserting a payment stub into 
the ATM. the teimind receipt need not 
name the utility company. (The name 
would have to appear on the periodic 
statement, of course.) 

On the other hand, if the consumer 
keys in the identity of the payee (by 
means of a code number, for example) 
the receipt must name the payee, or use 
a code that is explained elsewhere on 
the receipt. The institution may, for 
example, preprint a series of codes and 
the specific payees to which they relate 
on the form—and print the correct code 
at the time of the transfer. (9 205.9(aU6l] 
(The regulation does not apply to bill 
payments made at an ATM by check or 
currency. See question 2-10.) 

9-14 Q: Receipts—deposit receipt as 
proof of payment Section 900(f) of the 


act provides that required 
doaimentation constitutes prima fade 
proof of payment to another person; 
does this provision apply to a terminal 
receipt documenting a deposit? 

A: No, because there is no payment to 
another person. [9 205.9(a)(6)) 

9-15 Q: Periodic statemeats—when 
required. The regulation requires 
periodic statements to be sent for any 
account to or from which electronic fund 
transfers can be made. What does this 
mean? 

A: The requirement applies only to 
those accounts for which an agreement 
has been entered into: (1) Between the 
consumer and the financial institution 
for EFT services to or from the account 
(including accounts for which an access 
device has been issued to the 
consumer); or (2) between the consumer 
and a third party (for preauthorized 
debits or credits, for example), when the 
institution has received notice of the 
agreement and the fund transfers have 
begun. (Passbook and statement 
accounts should be fudged by these 
same criteria in determining whether the 
account is subfect to documentation 
requirements under the regulation.) 

If there is no specific agreement for 
EFT services, the periodic statement and 
other requirements of the regulations do 
not apply to the account The fact that 
membership In an ACH requires a 
partidpating finandal institution to 
accept electronic fimd transfers to 
accounts at the institution does not 
make every account of that institution 
subject to the regulation. (9 205.9 (b). (c), 
and (d)l 

9-16 Q: Periodic statements — 
frequency. How often must periodic 
statements be sent for accounts that are 
subject to the regulation? 

A: A monthly statement is required for 
any account to or from which an EFT 
has occurred during the month, if the 
account is one that can be debited 
electronically (by use of an access 
device, telephone bill-payment service, 
or preauthorized transfers from the 
consumer's accoxint, for example) or if 
the accountcan be credited 
electronically by other than 
preauthorized deposits. If no transfers 
occur during some months, the 
statement must be provided at least 
quarterly. 

There are spedal exceptions for 
accounts on which the only EFT service 
relates to preauthorized credits. The 
institution may send quarterly 
statements or, if the account is a 
passbook account, the institution may 
simply update the passbook when it is 
presented for updating (with the amount 
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and date of each EFT since the last 
update), (i 205.9 (b). (c) and (dj) 

9^2 7 Q; Periodic statements — 
inactive accounts. Must quarterly 
statements b e sen t to all accotints that 
have had an EFT ser\ice associated 
with them, even though the accounts are 
considered inactive by the flnancial 
institution? 

A: An institution need not send 
statements to accounts it considers 
inactive. The determination that certain 
accounts are inactive must be made by 
the institution. (| 205.9 (b) and (d)) 

P-/6 Q: Periodic statements — 
customer pick-up. May a finandal 
institution permit consumers to call for 
their perio^c statements? 

A: Yes. but the institution may not 
require it ($ 205.9 (b) and (d)] 

9^19 Q: Periodic statements — 
periodic cycles. May Hnancial 
institutions send out a periodic 
statement each time an electronic fund 
transfer occurs? 

A: No. Although statements may be 
sent on a cycle that is shorter than 
monthly, the statements must 
correspond to an actual periodic cycle. 

[S 205.9(b)l 

9-20 Q: Periodic statements — 
variance in cycle. Must a cycle for a 
periodic statement be exactly a month, 
quarter, or other re^ar period? 

A. No. Cycles wiU be considered 
equal if the number of days in the cycle 
does not vary by more than 4 days from 
the regular day or date of the periodic 
statement. It Is also permissible to 
stagger the statement cycle for different 
accounts for operational or other 
reasons. |t 205.9 (b) and (d)] 

9-21 Q: Periodic statements— 
summary limited to EFT activity. 

Certain consumer passbook accounts 
can be debited electronically and thus 
do not qualify for the exception from the 
periodic statement requirement The 
financial institution continues to use the 
passbook as the primary means for 
displaying all transfers (electronic and 
nonelectronic) on the account May the 
institution comply with the regulation by 
providing a summary periodic statement 
covering onlv the electronic activity? 

A: Yes. Other required disclosures 
(such as charges, account balances, and 
address and telephone number for 
inquiries) must, of course, also be 
included. |i 205.9(b)l 
9-22 Q: Periodic statements— 
transfers between consumer’s accounts, 
A consumer transfers funds between 
^o accounts at the same financial 
institution. Must the institution repeat 
information describing the transfer on 
each statement? 

A: If the institution sends the two 
Statements to the consumer within a few 


days of each other (or if a combined 
statement is used), descriptive 
information need not be duplicated. In 
this case, descriptive Information on one 
of the statements meets the regulation's 
requirements as to both accounts so 
long as the information on the second 
statement is sufficient to allow the 
constuner to identify the transfer. 

(9 205.9(b)J 

Note.—The Board is coosidirring a change 
in the peiiodlc itslement requirements with 
respect to accounts that are sub)ect to 
telephone transfers to or from another 
account of the consumer at the same 
institution. See the Supplementary 
information portion oi this Federal Registar 
notice. 

9-23 Q: Periodic statements — 
accompanying documents. A footnote in 
the relation permits details about 
each transfer to be given on documents 
accompanying the periodic statement: it 
also permits axles to be used, so long as 
they are explained on the statement or 
accompanying documents. How can a 
financial institution take advantage of 
this provision? 

A: This provision gives ffnanciai 
institutions that do not use descriptive 
statements an alternative means for 
meeting the documentation 
requirements. Some examples: An 
institution could include copies of 
terminal receipts to reflect transfers 
initiated by the consumer at electronic 
terminals. It could enclose posting 
memos, deposit slips, and other 
documents that together with the 
statement disclose all the required 
information. It could use codes (for 
names of third parties, terminal 
locations, etc.) and explain the 
information to which they relate on an 
accompanying document (§ 205.9(b](l]. 
footnote 4] 

9-24 Q: Periodic statements— 
accompanying documents. May required 
information other than information 
about each electronic transfer appear on 
accompanying documents? 

A: Yes. The regulation imposes no 
page requirements for periodic 
statements; thus, the required 
information need not ail appear on a 
single page. (See question 9-34.) 

[9 205.d(b)) 

9-25 Q: Periodic statements — 
information obtained from others. For 
purposes of periodic statement 
disdosures, may a finandal institution 
unconditionally rely on data transmitted 
to it by another financiai institution or 
other party (such as a merchant)? 

A: Independent verification of the 
data for each transfer is not required. 
Financial institutions must, however, 
generally maintain reasonable 
procedures to avoid violations of the 


regulation, whether as a result of faulty 
data transmission or errors of third 
parties. (See the exception to liability 
under 9 915 of the act for bona fide 
unintentional errors.) (9 205.9(bKl)| 

9-26 Q: Periodic statements — 
terminal location omitted: error. When a 
consumer makes a deposit at an ATM, 
the institution need not identify the 
ATM location on the periodic statement 
Does the consumer's request for the 
terminal location (or any other 
information about the deposit) 
constitute notification of an error under 
the regulation? 

A: Yes, if the request for the location 
is made in acoord^ce with the 
requirements of the error resolution 
section. On the other hand, if the 
consumer merely calls to ascertain 
whether or not a deposit (ATM, 
preauthorized, or any other type of 
electronic transfer) was credited to the 
account, the error resolution procedures 
do not apply. (99 205.9(b)(l)(iv), footnote 
4a. and 205.11(a)(7)) 

9-27 Q: Periodic statements—type of 
POS transfer. How should the periodic 
statement identify a transfer that takes 
place at a merch^t's POS terminal—as 
a purchase or sale of goods or services, 
or as a payment to a third party? 

A: There is no prescribed terminology. 
[9 205.9(b)(lKlii)J 

9-28 Q: Periodic statements — 
transferor/federal recurring payments. 
How should the name of the third party 
be disclosed on the periodic statement 
for federal recurring payments? 

A: For any federal recurring payment 
(such as Social Security, military or civil 
service pensions/payrolls) the third- 
party name may ^sclosed as "U.S. 
gov't," "fed sal," or any other 
designation indicating that the payor is 
the United States government 
(9 20S.9(b)(l)(v) and (e]] 

9-29 Q: Periodic statements— 
multiple transferees. A financial 
institution permits consumers to make 
multiple payments at an ATM by keying 
in a composite dollar amount and 
inserting payment stubs into the ATM to 
indicate who the individual payees are. 
If a consumer keys In an amount and 
directs the institution to pay three utility 
bills from that sum. must the three 
companies be named on the periodic 
statement? 

A: Yes. The names of all three utilities 
must be provided on the periodic 
statement so that the doctimentation can 
serve as proof of payment for tlie 
consumer, (9 205.9(b](l)(v)) 

9-30 Q: Periodic statements — 
consumer as third-party payee. If a 
consumer makes an electronic fund 
transfer to another consumer, may tho 
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financial insUhition identify the 
recipient on the periodic statement by 
giving theperson's account number? 

A: No. Ine institution must disclose 
the recipient by name. (9 20S.9(b](lKv)] 

^7 Q: Periodic stotemenU^ 
charges. What charges must be 
disclosed on the periodic statement? 

A: Financial institutions should 
disclose either (1) the total charg^ 
assessed against the account during the 
statement period for electronic fund 
transfers or the right to make transfers, 
or (2) the total chaiges assessed during 
the period for account maintenance. 

(9 205.9(bK3)J 

P-52 Q: Periodic statements — 
opening and closing balances. The 
financial institution is required to 
disclose an opening and a closing 
balance in the consumer's account May 
these balances be based solely on the 
electronic activity? 

A: No. The balances must take into 
account both electronic and non¬ 
electronic activity. [9 205.9(b)(4)] 

9-33 Q: Periodic statements — 
telephone numbers. A financial 
institution is required to disclose a 
telephone number for error resolution 
and (if it is using the telephone 
alternative for preauthorized credits) a 
number for the consumer to call to 
ascertain whether a preauthorized credit 
has occurred. Would disclosure of a 
single telephone number for both 
purposes, preceded by the "direct 
inquiries to" language, satisfy both 
requirements? 

A: Yes. [9 205.9(b)(5) and (0)] 

PnW Q: Periodic statements — 
telephone numbers. May the institution 
disdose the telephone number for 
inquiring about preauthorized transfers 
to the consumer's account on a credit 
advice or other document endosed with 
the p>eriodic statement? 

A: Yes. (See question 9-24.) 

[9 205.9(b)(6)l 

9-35 Q: Receipts/periodic 
statements—incorrect deposit amount 
What does the regulation require if the 
amount of a depKwit as verified by the 
institution, turns out to be different from 
the amount entered by the consumer 
into the terminal? 

A: An institution need not notify the 
consumer about the discrepancy per se. 
The next periodic statement should 
reflect the proper amount of the deposit 
or, depending on the institution's 
bookkeeping system, a correction of the 
erroneous amount The institution must 
of course comply with the error 
resolution procedures if the oonsumer 
alleges an error in the deposit 
19205.9ra)(l)and (b){l)(l)] 

9-36 Q: Receipts/periodic 
statements—type of transfer. What 


degree of spedfldty is required on 
terminal reimipts and periodic 
statements for the type of transfer? 

A: Common descriptions are 
suffident There is no prescribed 
tenninology, although some examples 
are contain^ in the regulation. On 
periodic statements, for example, it is 
enough simply to show the amount of 
the transfer in the debit or the credit 
column if other information on the 
statement (for example, a terminal 
location or third-paily name) enables 
the consumer to identify the type of 
transfer. (9 205.9 (a)(3) and (bKlNbl)] 

0-37 Q: Receipts/periodic 
statements—type of account: generic 
descriptions. Ibe regulation permits a 
withdrawal from a consumei^s share 
draft account at a credit union to be 
identified as a "withdrawal from 
checking." What is this provision 
intended to accomplish? 

A: The regulation permits generic 
descriptions of the type of accou nt to 
facilitate operations in a shared EFT 
network. For example, in a shared 
system, a credit union member may be 
able to initiate transfers to or from a 
share draft account at a terminal owned 
or operated by a bank, which may 
describe accounts only as "checking" or 
"savings" accounts (and be unable to 
generate a receipt describing the 
transfers as to or from a "share draff* 
account). [9 205.9 (a)(3) and (b)(lHiil)] 

9-38 Q: Receipts/periodic 
statements—location code. May a 
transaction code be used to comply with 
the terminal location requirement? 

A: Yes, if the transaction code (or the 
portion that relates to the terminal 
location) is clearly set forth on the 
receipt. It must of course, be reproduced 
on the periodic statement [9 205.9 (aX5) 
and (b)(l)(lv)J 

9-39 Q: Receipts/periodic 
statements—shared system: unique 
codes. In a shared or interchange 
environment, must the various codes 
used on terminal receipts and periodic 
statements be unique? 

A: In shared or interchange systems, 
identical numbers may well appear on 
the consumer's periodic statement for 
terminals operated by different 
institutions or merchants: this is 
permissible. [9 205.9 (a) and (b)] 

9-40 Q: Receipts/periodic 
statements—omission of city name. In 
disclosing the terminal location on a 
terminal receipt and on the periodic 
statement a Vandal institution uses a 
generally accepted name (such as a 
branch name) for a specific location. 
May the dty be omitted when the 
branch name and the dty are the same? 

A: Yes. (9 205.9 (aK5) and (b)(lKiv)l 


9-47 Q: Receipts/periodic 
statements—terminal location/third 
party. May a single listing be used to 
identify both the terminal location and 
the name of the third party to or from 
whom funds are transferred? 

A: Yes. For example, if a consumer 
purchases goods from a merchant, the 
name of the party to whom funds are 
transferred (the i\>rchant] and the 
location of the terminal where the 
transfer is initiated %vill be satisfied by a 
disdosure such as "XYZ Store, 

Anytown, Ohio." [9 205.9 (a) (5) and (6), 
and (bH?) (iv) and (v)] 

9-42 Q: Receipts/periodic 
statements—intermediate party. If a 
party (a merchant or another finandal 
institution, for example) processes on 
electronic fund transfer but is not the 
ultimate transferee or transferor, must it 
be identified on terminal receipts or 
periodic statements? 

A: Na Such parties need not be 
named either on the receipt or on the 
periodic statement [9 205.9 (a)(0) and 
(b}(l)(v)l 

9-43 Q: Receipts/periodic 
statements — account-holding institution 
as third party. The regulation requires 
identification of the third party to or 
from whom a transfer is made, on the 
terminal receipt and periodic statement 
Is an account-holding financial 
institution considered a third party for 
purposes of this requirement? 

A: Yes. A third party is generally 
someone other than the consumer and 
the financial institution. However, 
section 906(0 of the act requires that any 
documentation provided to the 
consumer shall constitute prima fade 
proof of a transfer to another person, 
and applies to documentation of 
payments made to the account-holding 
institution. 

The institution need not be named on 
the receipt and periodic statement as the 
payee if the fact that payment was made 
to the Institution is suffidently indicated 
by other information (for example, "loan 
payment from checking." if this can be 
taken to mean that the payment was to 
the account-holding institution). [9 206.9 
(a)(6) and (b)(l)(v)J 

9-44 Q: Receipts/periodic 
statements—consistency in third-party 
identity. May a financial Institution 
disdose, on the periodic statement, a 
third-party name other than the one that 
appeared on the receipt? 

A: No. If the d.b.a. (doing business as) 
name of the third party appeared on a 
terminal receipt, that name must also 
appear on the periodic statement. 
Si^larly, if a parent corporation's name 
appeared on the terminal receipt, it must 
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also be used on the periodic statement 
[S 205.9(8)16) aiid(bMlKv)l 

P-#5 Q: Passbook updates—when 
required^ Is a flnandal institution 
required to update a passbook every 
time the consumer presents it (for 
example, when the consumer uses the 
passbook to make a deposit or 
withdrawal)? 

A: lio. The institution need only 
update the passbook (by entering the 
amount and date of preauthorized 
credits since the preceding update) 
when the consumer presents it for 
updating, [i 205.9(c)) 

Q: Passbook accounts — 
telephone notice alternative May an 
institution utilize the telephone notice 
alternative for passbook accounts that 
do not receive periodic statements? 

A: Yes. (See question 16-12.) 

(tS 20&.9(c). 205.10(a)(l)(Ui)) 

9-47 Q: Passbook u]^ates — 
discarding of data. May a financial 
institution set a cut-off period for 
retention of information awaiting entry 
in the consumer's passbook? 

A' No. However, the financial 
institution need not update a passbook 
immediately upon presentation if the 
information is not readily available. It 
may retain the passbook, add the 
information, and return the updated 
passbook promptly to the consumer. Or. 
it can mail separate documentation to 
the consumer. [S 205.9(c)] 

P-49 Q: Passbook u^ates^-periodio 
transmittals. May a financial institution, 
in lieu of retaining the information 
between presentations of the passbook, 
send a consumer updates of 
preauthorized credits on a periodic 
basis? 

A Yes, [( 205.9(c)l 

P-4P Q: Quarterly statements — 
compliance with regular requirements. 
The regtilation requires quarterly 
periodic statements for non-passbook 
accounts that cannot be accessed 
electronicaUy except by preauthorized 
credits. Must these statements meet the 
periodic statement requirements of the 
regulation? 

A* Yes. The statements must comply 
with all requirements for periodic 
statements. The only difference is that 
they may be sent quarterly. [| 205.9(d)] 

Section 205.20^~Preauthorized Transfers 

tO-1 Q: Notice of credit—choice of 
type. Must consumers be given a choice 
of the type of notice to be provided 
regarding receipt of preauthorized 
credits? 

A: No. It is up to the financial 
institution to decide which method of 
notice the institution wants to use. The 
institution may use different methods for 


different types or series of preauthorized 
transfers, [i 205.10(aKl)] 

10-2 Q: Notice of cr^t—when 
receipt guaranteed. A finandal 
institution guarantees Its customers that 
scheduled Social Security transfers will 
be credited to their accotmts whether or 
not the institution actually receives the 
funds on time. Does the notice 
requirement apply? 

A: Yes—unless the institution has 
adopted the negative notice option, in 
which case sending the notice might 
confuse the consumer, (S 205.10(a)(1)] 
10-2 Q: Notice provided by payor. 
Are there instances in which tiie 
finandal institution does not have to 
provide notice? 

A* Yes. If the payor provides notice to 
the consumer that a transfer has been 
initiated, the finandal Institution is not 
required to provide notice of receipt 
[( 205.10(a)(l)J 

10-4 Q: Notice provided by payor- 
form. If the payor-employer provides 
notice to a consumer that a transfer has 
been initiated, what type of notice must 
it give? 

A* There is no required form or 
terminology. A pay stub that shows the 
net deposit is suffident [8 20S.10(a)(l)) 
10-5 Q: Content of notice. Is there 
suggested language for the notice 
regarding receipt of a preauthorized 
transfer? 

A* No. Identification of the deposit is 
suffident (| 205.10(a)(1)] 

10-5 Q: Current account balance. 
May an Institution give notice by 
informing the consumer of the current 
balance in the account? 

A* Such a notice will not satisfy the 
notice requirement (8 205.10(a)(1)] 

10-7 Q: Periodic statement as notice. 
If a perio^c statement sent within two 
business days reflects the transfer, can 
it serve as positive notice of receipt? 

A Yes. Similarly, the absence of the 
deposit entry (on a periodic statement 
sent within 2 business days of the 
scheduled transfer date) %vill serve as 
negative notice. (8 206.10(a)(1)] 

10-5 Q: Negative notice — timing. If 
an institution uses a negative notice 
system and a preauthorized credit fails 
to arrive on the scheduled date, but does 
arrive within two business days, must a 
notice be sent? 

A Na If the deposit did not arrive by 
the dose of the second business day, 
however, a notice would have to be sent 
at that time. (8 20S.10(a)(l)(ii)] 

10-9 Q: Negative notice—cessation 
of transfers. An institution uses a 
negative notice system. If preauthorized 
transfers to a consumer's account cease 
to occur, must the institution send 
notices of nonreceipt indefinitely? 


A: No. In the absence of information 
from the consumer or the payor that the 
transfers have been terminated, the 
institution should send the notices at 
least 3 times. Or. it may notify the 
consximer that the institution believes 
the transfers have stopped, and that 
therefore no further negative notices will 
be sent [8 205.10(a)(l)(ii)] 

10-10 Q: Telephone notice — timing. 
How quickly must a finandal institution 
respond to a consumer's telephone 
inquiry about whether a preauthorized 
transfer has been received? 

A In most instances, an institution 
should be able to provide verification 
during the same telephone call 
However, if the information is not 
immediately available—because of a 
time lapse between the scheduled 
transfer date and the consumer's call, 
for example—the institution should 
respond within 2 business days. 

(8 205.10(a)(l)(iil)l 

10-11 Q: Telephone notice — 
availability. The regulation requires that 
the telephone line for inquiries about 
preauthorized credits be readily 
available. What does this mean? Aso. 
must the institution provide a toll-free 
number, or accept collect calls? 

A To satisfy the readily available 
standard, the finandal institution should 
provide enough lines so that consumers 
get a reasonably prompt answer, using 
any answering system it wants. 

As to toU-fiw calls, an institution 
should provide—within Its primary 
service area—a telephone number to 
which calls can be made without charge 
to the customer. In some cases, a 
finandal institution %vill have customers 
who reside away from the dty or state 
where the finandal iiutitution normally 
conducts business; the finandal 
Institution need not provide a toll-free 
number or accept collect long-distance 
calls from these customers. 

The finandal institution need not 
provide 24-hour telephone lines to 
respond to consumers* inquiries. 
Telephone service during norma] 
business hours will suffice. 

(8 205.10(a)(l)(lli)] 

10-12 Q: Telephone notice — 
passbook accounts. An institution that 
uses the telephone alternative for 
preauthorized credits is required to give 
the telephone number in the initial 
disclosures and on each periodic 
statement Customers whose passbook 
accoimts can only be accessed by 
preauthorized cr^its do not receive 
periodic statements. How might the 
finandal institution comply with the 
second condition? 

A The institution may take any 
reasonable measure to provide the 
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number to consumers. It may stamp the 
telephone number in the passbook, for 
example, or include the telephone 
number with the annual error resolution 
notice. ({ 205.10(a)(l)(Ui)] 

10-13 Q: Preaulhori^ cteditM — 
availability of funds. When roust funds 
deposited to an account via 
preauthorized transfers be available to 
the consumer? 

A: The regulation requires that 
preauthorixed transfers be credited as of 
the day the funds for the transfer are 
received. The determination of when 
these funds are available to the 
consumer for withdrawal will depend on 
applicable state law. If any. and on 
other federal regulations, if any. 

(S 205.10(a)(2)l 

10-14 Q: Preauthorized credits — 
posting schedule. If a financial 
institution normally posts credits to 
customers* accounts in the morning, and 
it receives an ACH tape in the 
afternoon, may the institution delay the 
posting until the next morning? 

A: Yes. An institution need not alter 
its established posting schedule. 
However, the funds must be credited to 
the consumers* accounts as of the date 
the funds are received. (§ 20S.10(a)(2]] 

10-15 Q: Preauthorized credits — 
funds received prior to agreed crediting 
date. Is a finandal institution ever 
permitted to credit a consumer's account 
later than the date the funds are 
received from the payor? 

A: Yes. If the financial institution and 
the payor have agreed that the payor 
will transmit fiin^ to the institution in 
advance of the date on which the 
institution is to credit consumers* 
accounts (for example, two days in 
advance of pay day), the institution may 
credit the accounts as of the date agreed 
upon %vith the payor (that is, pay day) 

(i 205.10(a)(2)) 

10-16 Q: Preauthorized debits—pre¬ 
existing authorizations. If an agreement 
for preauthorized electronic fund 
transfers from an account was entered 
into before May 10,1980, must a new 
authorization be obtained by the 
designated payee or by the finandal 
institution? 

A: No. (S 205.10(b)] 

10-17 Q: Preauthorized debits—pre¬ 
existing authorizations. If a consumer's 
existing authorization, which authorizes 
the Institution or the designated payee 
to debit the consumer's account does 
not spedfy that the debiting is to occur 
electronically (or spedfies that debiting 
is to occur by paper means), must a new 
authorization be obtained in order to 
debit the account electronically? 

A: The regulation does not require 
that new authorizations be obtained. 

[i 205.10(b)) 


10-16 Q: Preauthorized debits — 
authorization obtained by third party. If 
a consumer authorizes a third party (for 
example, an insurance company) to 
initiate preauthorized electronic fund 
transfers from the consumer's account, 
and the third party fails to obtain the 
authorization in writing or to give a copy 
to the consumer, is the account-holding 
finandal institution in violation of the 
regulation? 

A: No. The party that obtains the 
authorization—in this instance, the third 
party—is the person that is subiect to 
these requirements, [i 20S.10(b)] 

10-19 Qr Preauthorized debits — stop- 
payment order. On October 10, a 
consumer orally orders the finandal 
institution to stop payment on a $30 
utility bill that is scheduled to be paid 
on October IS. The payment is stopped. 
The consumer properly confirms the 
order in writing on October 17. On 
October 30 the utility company 
resubmits the $30 debit Must the 
finandal institution stop payment on the 
resubmitted item? 

A: Yes. The institution may 
accomplish this, for example, by 
suspending all subsequent payments to 
the designated payee until the consumer 
notifies the institution that payments 
should resume. [9 205.10(c)] 

10-20 Q: Ten-day notice of varying 
debits—pre-existing authorizations. If 
the consumer agreed to varying 
preauthorized transfers from the 
consumer's account prior to May 10. 
1980, must the finandal institution (or 
the designated payee) give the consumer 
the 10-day advance notice of transfers 
that vary in amount? 

A: Yes, unless the consumer has been 
informed of the right to receive notice of 
such varying payments and the 
consumer has authorized payment 
within a specified range of amounts. 

(9 205.10(d)) 

10- 21 Q; Ten-day notice—payee 'a 
failure to provide. Does the finandal 
institution holding the consumer's 
account have any liability for the 
designated payee's failure to provide 
notice of varying amounts? 

A: No. (9 205.10(d)) 

Section 205.11—Procedures for 
Resolving Errors 

11- 1 Q: Transfers—initiated by 
institution If a transfer is initiated by a 
finandal institution or its employee 
without the consumer's authorization, 
does it constitute an error? 

A: Yes. It constitutes an incorrect 
electronic fund transfer unless the 
transfer was authorized, for example, by 
a court order, (9 205.11(a)) 

11-2 Qr. Loss or theft of access 
device. If a consumer reports the loss or 


theft of an access device, is the 
institution required to comply with the 
error resolution procedures? 

A: No, unless the consumer also 
alleges possible unauthorized use as a 
consequence of the loss or theft 
(9 205.11(a)) 

11-3 Q: Error asserted after account 
closed. Must an institution comply with 
the error resolution procedures if a 
consumer asserts an error after dosing 
the account relationship with the 
institution? 

A: Yes, assuming that the error 
allegation is properly made. (9 206.11] 
11-4 Q: Request for documentation 
or information May a finanda) 
institution assume, absent a statement 
to the contrary by the consumer, that a 
request for duplicate copies of 
documentation or other information Is 
for tax or other record-keeping purposes 
and therefore not an alleged error? 

A; No. Requests for duplicate copies 
of documentation or other information 
should be treated as errors unless It is 
dear that the request by the consumer Is 
only for tax or other record-keeping 
purposes. (9 205.11(a)(7)) 

17-5 Q: Statement held for 
consumer—timing of error rights. A 
consumer has arranged for periodic 
statements to be made available at the 
finandal institution and held until called 
for. For purposes of the eo-day time 
limits for alleging an error, when is the 
statement for a particular cycle deemed 
to have been transmitted? 

A: When it is first made available to 
the consumer. (See question 9-18.) 

(9 205.11(b)(lMIHA)) 

11-6 Q: Failure to provide 
statement—timing of error tights. How 
quickly must a consumer give notice 
that the finandal Institution failed to 
provide a periodic statement? 

A: The notice of error must be 
received by the institution within 60 
days from the date on which the 
statement should have been transmitted. 
[9 205.11(a)(7) and (b)(l)(i)) 

11-7 Q: Discovery of error by 
institution Does dis^very of an error 
by the finandal institution require that 
the institution comply with the error 
resolution procedures? 

A: No. The procedures need be 
followed only when a notice of error is 
received from the consumer or an agent 
of the consumer. (9 205.11(b)(1)] 

11-S Qr. Content of error notice. Must 
the notice of error given to the finandal 
institution contain the consumer acxx)unt 
number? 

A: No. so long as the notice enables 
the institution to identify the account In 
question. [9 205.11(b)(l)(ii)) 
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7/-P Q: Written canfirmatJon of 
error notice^ Must a finandai institution 
have referral procedures for forwarding 
a written confinnation of error that is 
gent to the %vrong address? 

A: No. The referral requiremenl does 
not apply to a written confirmation that 
is sent to an address other than the one 
specified to the consumer at the time 
oral notice was given, (i 205.11(bMlHl)* 
footnote 10 and (b)(2)] 

22-20 Q: Written confirmation — 
timing of inveetigatfon. May a finandai 
institution delay its investi^tkm until it 
has received a written confirmation? 

A: Na The investigatioa must begin 
promptly upon receipt of the oral notice. 
This requirement is not affected by the 
institution's request (or written 
confirmation. [S 20S.ll(c) (1), (2), and 
(3)1 

22-21 Q: Deadlines for investigation 
of error. May a finandai institution take 
the full 10 business days or 45 days to 
inves^ate? 

A: The requirement is to Investigate 
promptly; the stated time periods are 
maximums. [§ 205.11(c) (1) and (2)j 

21- 22 Q: Request for 
documentation^acsimile or photocopy. 
When a consumer requests 
doctunentation, may the institution 
provide a facsimile or a photocopy? 

A: Yes, so long as the photocopy or 
focsimile is legible. (S 205.11 (d)(1) and 
(0(3)1 

22- 23 Q: Request for 
documentation-third parties, A 
consumer requests information or 
documentation that Is not in the 
institution's possession, but In the 
possession of a third party with whom 
the finandai institution has no 
agreement How does an institution 
comply with the error resolution 
requirements? 

A: By a timely response to the effect 
that the institution does not have the 
requested material, (t 205.11(dH2)) 

12-24 Qi Scope of investigation—bill 
payment to third party. A consumer 
alleges an error involving a payment to 
a third party via a finani^ insbtutioo'a 
telephone bill-payment plan, is a review 
of the institution's own records a 
sufiident investigation? 

A: Yes, assuming there is no 
agreement between the finandai 
institution and the third party 
concerning the telephone bill-payment 
service. || 20S.ll(d)(2)) 

12-25 Q: Scope of investigation — 
preauthorized credits. A consumer 
alleges an error regarding an EFT direct 
deposit of payrolL The Vandal 
Institution and the payor have an 
agreement with respect to honoring an 
access device at point-of-sale terminals, 
hut there is no agreement with the payor 


regarding the direct deposit of payrolL 
May the finandai institution limit its 
investigation of the direct deposit error 
to a review of its own records? 

A: Yes. The Institution would be 
required to investigate beyond its own 
records only if the alleged error involved 
a POS transfer or if the finandai 
institution and the payor did have an 
agreement regarding the direct deposit 
of payroll. (8 205.11(d)(2)) 

22-26 Q: Scope of investigation — 
POS transfers, A merchant agrees to 
honor a finandai inatitution's access 
devices at the merchant's POS 
terminals. What it the instihitioo's duty 
to investigate when a consumer alleges 
an error involving a transfer to the 
merchant via the POS terminal? 

A: The finandai institution must 
contact the merchant directly or, in 
systems like the national cr^t card 
networks, indirectly by contacting the 
merchant's bank. It may not rely on 
information previously transmitted by 
the merchant without verifying it For 
example, the finandai institution may 
have to request a copy of the tales slip 
signed by the consumer in order to 
verify that the amount of the transfer 
corresponds to the amount of (be 
consumer's purchase. A financial 
institaHoa Is not required, however, to 
take such steps as sending an employee 
to the merchant's place of business to 
ascertain the correct cost of the 
merchandise purchased in the 
transaction. (8 205.11(dK2)] 

11-27 Q: Error found-different from 
that alleged. When a finandai 
institutioa determines that an error 
occurred in a manner or amount 
different from that described by the 
cooaomer. must the institution comply 
with both (1) the procedures applicable 
when the institutioin determines that no 
error occurred and (2) the procedures 
applicable when It determines that an 
error did occur? 

A: Yes, to the extent that the 
procedures are relevant. In such a case, 
the institutioa may give notice of 
correction aiKl the explanation either 
separatdy or in a combined form. 

[8 206.11 (e) and (f)) 

22-26 Qi Crediting of interest Dots 
the requirement to cr^t interest apply 
to all error corrections? 

A: No, it applies only to those 
involving Interest-bearing accounts. 

(8 205.11(0X1)1 

22-29 Q: Ref unding of fees and 
charges. Is the finandai institution 
required, when it corrects an error, to 
re^d all fees or charges imposed on 
the account? 

A: The finandai institution ia required 
to refund those fees or charges that were 
imposed as a consequence ^ the error. 


In a combined credit/EFT transaction, 
for example, the finandai institution 
must refund any finance charges 
incurred as a result of the error. Fees or 
charges that would have been imposed 
even If the error had not occurred need 
not be refunded. (8 205.11(e)(1)) 

11-20 Q: Notice of correction — 
timing. The regulation requires notice of 
a correction to be given promptly. Is this 
requirement satisfied if the institution 
includes the notice on a periodic 
statement mailed within the 10 business 
days or 45 calendar days? 

A: Whether such a mailing will be 
prompt enough to satisfy the 
requirement must be determined by the 
finandai institution, taking into account 
the spedfle facts involved. (8 20S.ll(e), 
footnote 12] 

22-22 Q: Written explanation — 
timing. If an Institution completes its 
investigation on day 45 and determines 
that no error occurmL must it send the 
ivritten explanation that same day? 

A: Under the 45-day limit the 
financial institution has an additional 3 
business days to send the explanation. 

If. however, the finandai institutioD is 
proceeding under the 10-busioesa-day 
provision and determines on day 10 that 
no error occurred, the institution does 
not have an additional 3 business days; 
it must send the explanation on day la 
18205.11(0(1)1 

22-22 Q: Debiting recredited 
funds—items to be honored. If a 
finandai institution debits a consumer's 
account for provisionally recredited 
funds, must it honor ail items presented 
during the succeeding 5 business days? 

A: Na The finandai Institution need 
honor only those items that would have 
been paid, under the bank's normal 
operating procedures, if the account had 
not been debited. For example: if an 
account with a balance of $155 is 
debited in an amount of $100 for 
provisionally recredited funds (leaving a 
balanca of ^) and checks for $150 and 
$200 are presented by third parties, the 
financial institutioa need honor only the 
$150 item. Moreover, the institution need 
honor only items (including 
preauthoiised transfers) payable to third 
parties. It need not permit ATM or other 
cash withdrawals by the consumer. 
18205.11(0(2KH)J 

22-23 Q: Debiting of recredited 
funds—an alternative procerkire. If the 
institution instead establishes a 
procedure under which H notifies the 
consumer that the consumer's account 
wiU be debited 5 business days from the 
transmittal of the notification—and 
specifies the calendar date on which 
this debiting will occur—does this 
procedure satisfy the requirement? 
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A: Yes. |§ 205.11(f)(2)(ii)] 

11-24 Q: Debiting of recredited 
funds—charges for overdrafts. May a 
financial institution charge the 
consumer for overdrafts which occur as 
a consequence of the facts described in 
question 11-22? 

A: The financial institution may not 
charge the consumer for overdraft items 
that are honored as a consequence of 
the 5-businet8-day requirement It may, 
however, impose any normal 
transaction or item charges that are 
unrelated to an overdraft resulting from 
the debiting. The Institution may. for 
example, impose a return-item charge 
relative to the $200 returned item 
referred to in question 11-22. 

After the 5 business days, if the 
account Is still overdrawn the institution 
may Impose finance charges to which it 
Is entitled (if any) under an overdraft 
credit plan. [S 205.11(f)(2](ii)] 

11-25 Q: Documents relied on — 
request from consumer. When a 
consumer requests copies of documents 
that the financial institution relied on in 
determining that no error occurred, what 
is required? 

A: The institution should provide 
copies of the documentation in a readily 
understandable form. An institution that 
relies on magnetic tape in making its 
determination should translate the data 
into readable form—by nrinting out the 
applicable data and explaining the 
codes, for example. ({ 205.11(f)(3)] 

11-26 Q: Documents relied on- 
privacy Issue, If a document contains 
information on several consumers, 
should a copy of the entire document be 
given to the consumer? 

A: No. To protect the privacy of the 
other consumers, the institution should 
provide only the information relating to 
the consumer alleging the error. 
15205.11(f)(3)) 

11-27 Q: Documents relied on—no 
information on relevant tapes. If a 
financial institution's investigation 
shows that there is no information 
relating to the consumer on the magnetic 
tape or other documentation in question, 
what does the institution have to 
provide? 

A: The financial institution may 
comply with the requirement to provide 
copies of documentation by informing 
the consumer that the relevant 
documents were searched and were 
found to contain no information about 
transfers relating to the consumer. 
15205.11(0 (l)and (3)] 

11-28 Q: Withdrawal of error notice, 
A consumer withdraws an allegation of 
error after the institution has 
investigated and has determined that no 
error occurred, but before the institution 
provided the written explanation. May 


the institution treat the error as 
voluntarily withdrawn? 

A: Yes. 15205.11(g)) 

11-29 Q: Withdrawal of error notice. 

A consumer calls the financial 
institution to question the amount of a 
Social Security deposit, and the 
institution suggests the difference may 
be due to a general decrease in benefits. . 
Is the consumer's acceptance of the 
explanation a voluntary withdrawal of 
an error allegation? 

A: Yes. (5 205.11(g)] 

11-30 Q: Reassertion of error. Docs 
a consumer who has withdrawn an 
allegation of error have the right to 
reassert the allegation? 

A: Yes, unless the financial institution 
had complied with all of the error 
resolution requirements before the 
allegation was withdrawn. The 
consumer must, however, reassert the 
error by giving proper notice within the 
original 60-day period. [5 206.11 (b) and 

(h)l 

11-31 Chorees for error resolution. 
May a finandm institution charge 
consumers for the institution's 
compliance with the error resolution 
proc^ures? 

A: Although the reflation is sUent on 
this point the Board has expressed 
concern about any chilling effect on the 
good faith assertion of errors that might 
result from the imposition of charges. 
Financial institutions should be aware 
of the prohibition against agreements 
that constitute a waiver of rights 
conferred by the act. [5 205.11, 5 dl4) 

11-32 Q: Applicable error resolution 
provisions—overdraft credit line. A 
consumer withdraws funds from a 
checking account by use of an ATM and 
the withdrawal overdraws the account, 
thereby resulting In a transfer of funds 
from the credit line to the checking 
account. If an error is alleged, which 
error resolution procedures apply to the 
overdraft portion. Regulation E or 
Regulation Z? 

A: Regulation E applies because there 
has been an electronic fund transfer. 

The financial institution must follow the 
requirements of the error resolution 
provisions of Regulation E that deal with 
the definition of error, requirements for 
notice, and procedures for correction of 
errors. 


Sections 226.13 (d) and (g) of 
Regulation Z continue to apply to the 
credit extension portion. These include 
the temporary prohibition on collection 
actions; the consumer's right to withhold 
disputed amounts; the limitation on 
adverse credit reports; and the right to 
prevent an automatic debit of disputed 
amounts. (5 205.1l(i)] 

11-33 Q: Applicable error resolution 
procedures — ci^it card/access device. 


If a consumer uses a combined credit 
card/access device to withdraw funds 
at an ATM directly from a non-overdraft 
credit line and later alleges an error, 
which error resolution procedures 
apply—^Regulation E or Regulation 72 

A: Regiilation Z applies because the 
credit line is not a consumer asset 
account The transaction thus does not 
involve an electronic fund transfer. 

(5 205.11(1)) 

Section 205.12—Relation to State Law 

12- 1 Q: Preemption of state EFT 
laws—specific determinations. The 
regulation prescribes standards for 
detennining whether state laws that 
govern electronic fund transfers are 
preempted by the act and the regulation. 
If. under these standards, state law is 
inconsistent with the federal law, is the 
state law automatically preempted? 

A: No. A specific determination of 
preemption will be made by the Board. 
Interested parties seeking a 
determination should follow the 
procedures set forth in the regiilation. 

[5 205.12 (a) and (b)] 

Section 205.13—Administrative 
Enforcement 

13- 1 Q: Disclosure forms— 
compliance. Will the Board or its staff 
review or approve disclosure forms or 
statements for financial Institutions? 

A: No. However, the Board has issued 
model clauses that financial institutions 
may use, if they wish, when designing 
their forms or statements. If a financial 
institution uses these clauses accurately 
to reflect its services, the financial 
institution is protected from liability for 
failure to make disclosures in proper 
form. (Appendix A. 5 915(d)] 

13- 2 Q; Record retention—evidence 
of compliance. Must a financial 
institution retain records that it has 
given disclosures and documentation to 
each consumer? 

A: No. it need only retain evidence 
demonstrating that its procedures 
reasonably insure the consumer’s 
receipt of the required disclosures and 
documentation. [5 205.13(c)(1)] 

Section 205.14—Services Offered by 
Pinanciol institutions Not Holding 
Consumer's Account 

14- 1 Q: Applicability to 
preauthorized credits. Does this section 
apply to an institution which initiates 
preauthorized electronic payroll 
deposits on behalf of the consumer's 
employer to the consumer's account at 
another financial Institution? 

A: No. This section applies only when 
the service-providing institution, issues 
an access device to a consumer (a debit 
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card or a code, for example) w\\h which 
the consumer can initiate transfers to or 
from the consumer's account at another 
insUtution, and the two institutions have 
no agreement with regard to this service. 
Because a code used to initiate 
telephone transfers is an access device, 
the section applies, for example, when a 
financial institution which holds a 
consumer's account periodically 
transfers funds to or from the 
consumer's account at another financial 
institution upon receiving instructions 
from the consumer on the telephone. 

[i 205.14 (a) and (c)l 
74-2 Q. AppUcahilitv of account at 
both institutions. Does the fact that the 
consumer holds an account at both 
financial institutions involved In the 
transfer negate the application of this 
section? 

A; No, assuming the institutions have 
no agreements with each other as to the 
EFT service. |9 205.14(a)) 

74-2 Q: Agreement ll an ACH 
establishes arrangements in which its 
members agree to honor eadi other's 
EFT cards, is there an "agreement" for 
purposes of this section? 

A: Yes 11 205.14(c)) 

74-4 Q: Periodic siatementservice- 
providing institution. Does the service¬ 
providing institution have to provide to 
the consumer a periodic statement 
showing transfers other Uian electronic 
fund transfers made with the service 
provider's access device? 

A: No. [9 205.14(a)(2)) 

Index 

Access Device (see also Insurance of Access 
Devices) 

CancellaUon. 5-6 
Examples, 2-1 

Identificatloo card, remote disbursement, 
2-13 

identificatioo of consumer. 6-3,6-4 
Inter-institutional transfers, 14-1 
Issued by oon-accounl-bolding InsUtuUon. 
14-1 

Liability for unauthmlzed use, 6-4,6-8,5-2, 

a^e-e 

Teller-operated terminals, 2-25 
Account 

Accessible by EFT, meaning, 2-11,9-15. 

9-17 

ATM deposils to, 2-11 
Christmas dub. vacation dub, 2-6 
Credit aocounta. 212 

Escrow accounts, 2-3 
Pension accounts. 2-2 
Profit sharing aocounta, 2-2 
U.S. Savings Bond fund. 2-4 
Business Day 

Biisinaas functions, 2-5. 2-7 
Business houri. 2-8. 2-9 
Failure to discloee. 6-2 
Eeporting lost/sloien access device, 2-8. 2- 
7 . 2 ^ 

Resolving errors, 2-6 
Sfturday/Sunday. 2-6.2-7 


Telephone line availability, 2-7 
Change in Terms 

Changes that need not ba disdosed. 6-2,8- 
3. 6-4,6-6 

Changes to the dtedoaed, 6-2.6-1.6-4 
Change in terms, new initiai diadoaures. 6- 
6 

Termination of aervioe. 6-6 
Check Guarantee or Authorisation. 3-1 
Credit Repaymenta 
Compufsory use. 3-6, 3-7 
Payroll allotnanta. 2-12 
Deposits 

At ATM, 3-11.9-14,9-25.9-34 
Disdosure of Terms and Conditions 
Additional services, 7-6 
Blanket disdosuret, 7-6 
Change In terms. 8-1,6-2,6-6 
Closing of account 6-3 
Contents: 

Charges. 7-12,7-13,7-14. 7-15, 6-1 
Liability disdosures, 7-7. 7-6 l 6-1 
Limitations on use. 7-11,6-1,6-3,6-4 
Summary of rights, 7-9 
Telephon e nu mbers. 7-19. 7-20.6-2 
Types of EFT services, 7-6. 7-ia 6-1 
Error resolution notice. 7-18,8-7.6-6 
Form, detail 7-3 
)olnt account diadoeuraa. 4-3 
Model dauaea, 7-9,7-16 
Multiple accounts, disdoattres lor. 4-6 
Preaulhorixad transfar aarviota, diadoeuraa 
for, 7-2.7-7.7-10 
Privacy disdosure. 7-16.7-l7 
Shared system, 4-1.4-2 
Soda] Security deposits, 7-2 
Spanish language. 7-4 
Stop-payment ordari, charges for. 7-15 
Talephooe numbers. 7-19.7-20 
nming oL 7-1,7-2.7-6 
Third partiea. privacy disdoaure, 7-17 
Electronic Fund Transfer 
ACH tranaferi, 2-17,2-16, 2-20, 3-3 
ATM deposits, 2-11 
Cash payments at ATM. 2-10 
Check, draft or similar paper Instrument 
2-13, 2-14, 2-2a 2-21 
Check truncation system, 2-14 
Composite checks. 2-ia 2-18,2-19 
Compulsory use. 3-6. 3-6. 3-7 
Computer generated checks, 2-21 
Fund disbursement by remote finandal 
institution. 2-13 

Loan payments from payroll 2-12 
Magnetic tape, 2-16.2-10,3-2 
Paper drafts. 2-20 

Payee information In paper form, 2-15.2-16 
So^l Security transfera, 2-18 
Teller^jperaled terminals. 2-25 
Electronic Terminal 
Home banking. 2-23 
Point-ofsala terminala. 2-24 
Telephone'initiatad t^sfera, 2-22 
TeUerH)peratad tarminali. 2-25 
Enforcement 
Approval of forma. 13-1 
Record retention, 13-2 
Error Resolution 

Allegation withdrawn. 11-28,11-29.11-30 
Application of Regulation Z, 11-32,11-33 
Charges, 11-19,11-24.11-61 
Correction of error, 11-17,11-16.11-19,11- 
20 

Documents relied on, 11-25,11-26 11-27 
Errors subject to procadures. 11-1,11-2.11- 
3.11-4,11-7 


Explanation to consumer. 11-21 
Failure to provide statement, 11-6 
Loss/theft of access device, 11-2 
Notice of error from consumer, 11-6,11-6, 
11-B 

Prompt investigatioQ. 11-10.11-11 
Provisional reoediting/radabitina. 11-22, 
11-23.11-24 

Request for documenta, 11-4.11-12,11-13. 

11-25.11-2611-27 
Requoat for duplicate copies, 11-4 
Third party lo^vad. 11-1611-16 11-15, 
11-16 

Transfer initiated by Inatitutioo. 2-2611-1 
Use of **will call" stateroents, 11-6 
Written confirmation. 11-9,11-10 
Error Resolution Notice 
Change to long/short form. 8-8 
Requi^ disdof ure. 7-16 6-7 
Timing of notice, 6-6 
Fedwire Transfers, 3-2.3-3 
Financial Institution 
Non*account>holctlng issuer of access 
device, 14-1,14-6 14-6 14-4 
Intra-instittttional Transfers 
Affiliated institutions, 3-12. 3-13 
Automatic repayments, 3-6 3-7 
Between consumer's accounts, 3-4,3-6 
Check order, other account charges, 3-9.3- 
11 

Compulsory use ol EFT, 3-6 3-6 
Group insurance. 3-10 
Institution as ^ployar, 3-6 
Paired institutions, Rhode Uland. 3-12 
Issuance of Acoeaa Devices 
Discloaurea required. 6-Z 5-4.7-20 
Relation to Truth in Lending, credit cards. 
5-9.S-10 

Renewal or substitute davicaa: 

For other than aoceptad davioi. 6-4 
Generally. 5-1.5-6 5-4 
Successor finandal institution, 6-3 
Unsolldted access device: 

Pre-2/8/70 issoanoe. S-4 
Validation procedure. 5-6 5-6 5-7 
Verification of identity. 5-8 
Uauance ol Receipts (see Receipts at 
Electronic Terminals) 

Liability for Unauthorized Tranafert 
Conditions of imposing liability: 

Accepted access device. 5-4 
Access device, 6-2 

Disdosures required. 6-2.7-7,7-6 6-2 
Identification, means oL 5-6 6-6 6-4 
Multiple users, one account. 6-3 
Use of personal identificatioo number 
(PIN). 5-6 6-4 
Limitations. 6-5 

Loss or theft of an access device. 6-5.6-6 
Notice to financial institution. 6-7.6-8 
Periodic statement reflecting unauthorized 
transfers. 6-6 

Relation to Truth in Lending. 6-9,6-16 6-11 
Passbook accounts. 9-16 9-21.9-46 9-46 9- 
47.9-46 16-12 
Periodic statements 
Accompanying documents. 9-26 9-24 
Accounts requiring. 9-16 9-17 
Codes. 9-23.9-36 9-39 
Contents: 

Balance. 9-32 
Charges. 9-31 

Information from third parties, 9-25 
Telephone number. 9-36 9-34 
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Terminal locatioa 9-20. »-3a 9-3S. 9-4a »- 
41 

Third parties, 9-25.9-2819-29.9.^ 9-41, 
9^, 9-i3. 9-44 

identiflciition of accoont 9-^ 
of tramfer. 9 ^ 27 , fr-30,9-37 
Customer pick-op, 9-ia 11-6 
Cycles. 9-19.9-20 

Documentation oocompanying. 9-23.9-24 
Error resolution. 9-33.9-36.9-44.11-6.11-6 
Fonn.9-24 

Financial Imbtution as third party. 9-43 
Frequency required. 9-16.9-17.9-19, 9-46 
Manner of transmittal, 9-16.11-6 
Non-passbook accounts, 9-48 
Passbook accounts: 

Praauthorized credits, 9-40, 9-47 
Updating of passbook. 9-45.9-47.9-46 
Preauthorized Transfers 
AulhorizaUons. 10-16.10-17.10-18 
Crediting consumer's account, timing. 10- 
13.10-14.10-15 
Disclosures. 7-1,7-7.7-10 
From comumer's account, written 
authorization. 10-10.10-17.10-18 
Inter-institubonal transfers. 14-1 
Notice of receipt 
Content. 10-5.10-8 
From payor, 10-3.10-4 
General. 10-1.10-2,10-3.10-6.10-6 
Negative/positive nobce. 10-2.10-7.10-6, 
10-9 

Passbook accounts. 9-54.10-12 
Periodic statement. 10-7 
Telephone notice. 10-ia 10-11.10-1Z 10-15 
Pre-existing authoHzabons. 10-18.10-17 
Stop-payment order, 10-22 
Unauthorized transfers. 2-28.6-1,7-7 
Varying-paymenI nobce. 10-20,10-21 
Receipts at Electronic Terminals 
As proof of payment. 9-14 
Availability. 9-1.9-2.9-3 
Contents: 

Codes. 9-4 
Date. 9-7 

IdenliBcabon of consumer, 9-11 
Mulbplt accounts. 9-6 
Multiple transfers, 9-4 
Terminal location. 9-1Z 9-37,9-36.9-38.9- 
40. 9-41 

Third parties, 9-13.9-41.9-42,9-43,9-44 
Type/Identification of account, 9-6,9-9,9- 
la 9-11.9-37 

Type of transfer, 9-38.9-37 
Failure to provide, 9-6 
Form, 9-3.9-4 
Hard Copy, 9-3 

Issued through third parties, 9-2 
Payments, authorized by phone. 2-22 
Point of sale. 2-24.9-9 
Teller-operated terminals, 2-26 
Transfer not completed. 9-5 
Readily understandable, 9-4 
Use of codes, 9-11.9-37.9-38 
Shared Systems 
Disclosures. 4-1, 4-2 
State Law. preemption of. 12-1 
Telephone Alternative 
Deposit verification. 9-46.19-1,10-10. to¬ 
ll. 10-12 

Telephone Transfers 
Covered transfers. 3-4, 3-17, 3-18, 3-19 
Electronic terminal. 2-22 
Offered by non-account-holding imtitutlon, 
14-1,14-2 

Regulation D limitations. 3-16 


Written plan. 3-14.3-16.3-15 
Tniat exemption. 3-20,3-21 
Unauthorized Transfers (See Liability for 
Unauthorized Tramfers) 

Board of Governors of the Federal Reserve 
System. September 18,1081. 

William W. Wiles, 

Secretary of the Board. 
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FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 509b 
[No. 81-680] 

Equal Acceas to Justice Regulations 

September 17,1081. 

AGENCY: Federal Home Loan Bank 
Board 

action: Interim rule with request for 
comments. 

summary: The Federal Loan Bank Board 
is publishing interim regulations to 
implement the Equal Access to Justice 
AcL which allows small entities to 
recover their fees and expenses when 
they successfully resist an unjustified 
agency action. Ilie Board will publish 
fuial rules after it has evaluated 
comments on these rules. 

DATES: Effective date: October 1,1981. 
Comments must be received by: 
December 1,1981. 

ADDRESS: Send comments to the public 
Information Officer, Office of General 
Counsel. Federal Home Loan Bank 
Board. 1700 G StreeL NW., Washington. 
D.C. 20552. 

FOR FURTHER INFORMATION CONTACT: 
James C. Stewart. Office of General 
Counsel ((202) 377-0457), at the above 
address. 

SUPPLEMENTARY INFORMATION: The 
Board Is adopting an interim Part 509b 
to implement the Equal Access to Justice 
Act (EAJA), Pub. L No. 90-481. tit. IL 94 
Stat. 2325 (1980J (to be codified at 5 
U.S.C 504). The Board will publish final 
rules after the public has had the 
opporhmity to comment. 

The EAJA was enacted in order to 
encourage challenges to unreasonable 
government actions. Congress has 
determined that the cost of litigation 
against the government deters many 
small businesses and Individuals from 
seeking review of unwarranted agency 
action. EAJA at section 202(a). Since a 
prevailing party cannot generally 
recover fees and costs against the 
United States, it will often be less 
expensive for parties to acquiesce in 
government overreaching. 


The EAJA authorizes the award of 
attorney fees and other expenses to 
certain parties that prevail against 
federal agencies in adversary 
adjudications (defined as adjudications 
conducted under Section $54 of the 
Administrative Procedure Act). Only 
small entities with fewer than 500 
employees and net worths of less than 
$5,000,000, individuals with net worths 
of less than $1,000,000. agricultural 
cooperatives, and tax-exempt, non-profit 
Institutions may recover fees under the 
Act Costs and fees will only be 
awarded when it is determined that the 
agency's position was not substantially 
justified Costs and fees may be 
awarded by courts in civil actions 
brought by agencies. EAJA will become 
effective on October 1,1981 and will 
expire by its own terms on October 1, 
1984. 

The act directs agencies to establish 
uniform procedures for the submission 
and consideration of applications for 
fees after consultation with the 
Administrative Conference of the United 
States. To tliis end the Administrative 
Conference has developed model 
regulations after notice and commenL 46 
FR 32900 (June 25,1981). Although the 
Board's interim rules generally follow 
the example drafted by the Conference, 
the proposal does not duplicate the 
model word-for-word. Significant 
deviations will be noted In the following 
summary. 

I. Summary 

A. CeneraJ Provisions 

1. Award of fees in adversary 
adjudications. Section SOQb.tOl ^vides 
thaL upon application, the Board may 
award allowable fees and expenses to a 
prevailing eligible party unless the 
Board determines that the Board's 
position in the proceeding was 
substantially Justified. This section 
corresponds to Section 105 of the 
Administrative Conference model rules 
and, like those rules, allows an eligible 
party to recover its costs in defending a 
discrete and substantive portion of the 
proceeding. Section 509b.l01(b) also 
authorizes the Board to deny an award 
when it determines that special 
circumstances make the award unjust 
(e.g., excessive dilatory action by 
claimant). 

2. Eligible parties. As noted 
previously. Congress intended that only 
small entities and individuals benefit 
from the EAJA. For this reason, eli^ble 
parties are limited to individuals with 
net worths of less than $1,000,000 and 
partnerships, corporations, associations, 
or other organizations with fewer than 













Federal Register / VoL 46, No. 184 / Wednesday. September 23, 1981 / Rules and Regulations 46895 


600 employees and net worths of less 
than $5.000.00a 

Sole proprietorships must also have 
fewer than 500 employees and less than 
$5.000»000 net worth. A difficulty is 
presented, however, when the proprietor 
is the subject of a proceeding in his 
individual capacity. The model rules 
provide that the appropriate test for 
determining the eii^bility of such an 
individual is whether the issues on 
which he or she prevails are related 
primarily to business or personal 
interests. Although Board proceedings 
will generally not involve sole 
proprietorships, the interim rules adopt ^ 
the conference's distinction. 

The model rules also provide that for 
purposes of determining eligibility, the 
term "employees" will include all 
persons who regularly perform 
compensated services under the 
applicants' control and direction at the 
time the action commences. This 
description would encompass some 
persons who might be considered 
common law independent contractors, 
such as appraisers. The DoarcL however, 
believes that the definition is consistent 
with the purposes of the statute and 
proposes to incorporate it in the 
regulations. Part-time employees would 
be counted proportionately. 

3. Allowable fees and expenses. 

Under the £A]A. recoverable fees and 
expenses include attorney fees, expert 
ivitness expenses, and the costs of any 
studies or reports determined by the 
agency to be necessary for the 
preparation of the case. The Act further 
provides, however, that expert 
witnesses cannot be compensated at a 
rale higher than the highest rate at 
which the agency compensates expert 
witnesses and that attorney fees cannot 
exceed $75 per hour unless the agency 
determines by regulation that a higher 
rate is justifi^. 

Adopting the wording of the statute, 
the model rules provide that awards %vill 
be based on rates customarily charged 
by attorneys and experts. The model 
rules also allow the reimbursement of 
reasonable expenses of attorneys, 
agents, and expert witnesses, if these 
expenses are ordinarily statetd 
separately, in addition, the model rules 
list factors that adjudicative ofHcials 
shall consider in determining the 
reasonableness of fees. The model rules 
also provide that awards shall be based 
on customary rates even when the 
prevailing party obtained legal and 
other services at reduced rates. This 
reading is based on the apparent intent 
of Congress. See H.R. Rep. No. 1418 9eth 
Cong., 2d Scss. 15 (1980). The Board 
intends essentially to adopt the model 
rules on allowable fees. 


The Board also proposes to adopt the 
provision in the model rules which 
allows the award of fees and costs 
against other agencies that have taken 
unreasonable positions in proceedings 
before the BoaixL Although Board 
proceedings generally involve only the 
Board, participation by other agencies is 
possible. 

B, Application Procedures 

Although a prevailing party meeting 
the eligibility requirements is 
automatically entitled to fees unless the 
agency Justifies its position, the statute 
requires prevailing parties to make 
a^lication for the award. Under the 
mc^el rules, applications must indicate 
that the applicant has prevailed against 
the agency, substantiate that the 
applicant is eligible for a recovery, and 
document the fees and expenses sought 
Although the Board has attempted to 
consolidate the model rules, it proposes 
basically to adopt the Administrative 
Conference's version. The Board deleted 
the model rules' special procedures for 
guaranteeing confidentiality of 
applications materials. Since the Board's 
proceedings are confidential, such a 
section would be superfluous. 

Applications for fees and costs under 
the EA)A must be filed within 30 days 
after a final decision by the Board, Pinal 
decisions would include settlements 
between a party and the Board. If a 
party seeks review of an issue for which 
the prevailing party seeks an award, 
award proceedings will be stayed 
pending final disposition. The model 
rules provide that an agency decision 
does not become final until after the last 
date on which a petition for 
reconsideration could be filed. Since the 
Board has no procedures for agency- 
level reconsideration of its orders, 
applications must be filed within 30 
days after the Board issues its final 
order. 

The Board's Office of General Counsel 
(OGC) must file an answer to the 
application for awards against the 
^ard within 30 days unless OGC seeks 
an extension of time or the parties 
indicate an intent to settle. Failure to 
answer may be treated as a consent to 
the award sought Applicants will have 
15 days to reply to the OGC answer. 
Other parties to the original 
administrative action will have 30 days 
to comment on an application and 15 
days to comment on an OGC reply. 

Time will be computed in accordance 
with the Board's rules of procedure at 12 
CFR 509.20. 

After ail applications, answers, and 
replies have been filed, the Board may 
order further proceedings including, but 
not limited to. Informal conferences, oral 


ersument. additional written 
suomissions, or a hearing. The Board 
%vill issue a final decision within 60 days 
after the close of proceedings. 

The Board determines that the public 
interest would be served by expeditious 
Implementation of the EAfA, In order 
that the Board may have final 
regulations on this matter by the 
October 1.1961, effective date of the 
Act the Board will publish interim rules 
effective on October 1.1981, %vith an 
invitation for pubUc comment by 
December 1,1981. The Board is of the 
view that this procedure provides 
sufficient opportunity for meaningful 
public participation in the rulemaking 
process. 

Regulatory Flexibility 

As noted above, the regulation is 
being proposed to implement the Equal 
Access to Justice Act. Although the 
regulation will have an impact on 
associations with net wordis of less 
than $5,000,000, the proposed rule 
generally will not impose new 
recordkeeping, reporting, or other 
requirements on these entities. Much of 
the information required for an award 
under this part is already mandated by 
12 CFR 563.17-1. Other information 
should be readily available as a 
consequence of the action brought 
against the institution. 

The Board also determines that these 
rules will not have a significant 
economic impact on small entities. The 
rules do not have general effect: they 
only apply to associations involved in 
administrative hearings before the 
Board. Moreover, the primary effect of 
the rules is to provide a benefit to 
smaller entities. Accordingly, the rules 
would not appear to be the type which 
raise regulatory flexibility 
considerations. 

For the reasons stated above, the 
Federal Home Loan Bank Board hereby 
amends Subchapter A. Chapter V of 
Title IZ Code of Federal Regulations, as 
set forth below, 

SUBCHAPTER A—GENERAL 
REQULATK>HS Of THE FEDERAL HOME 
LOAN BANK BOARD 

1. Add a new Part 509b, to read as 
follows: 

PART 5096—IMPLEMENTATION OF 
THE EQUAL ACCESS TO JUSTICE AC f 
IN BOARD ADJUDICATIONS 

Subpart A—General Provfalona 
Sse. 

SOOb.lOl Awards of feet to prevailing 
eligible parties. 

50eb.l02 Eligible parties. 

50eb.l03 Ailowal^ feet and expenses. 
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See. 

5006.104 Awards against other agendas. 
500b. 105 Applicability of this part 
Subpart B—Proceduraa 

500b.201 Content of application. 

50eb.2Q2 Filing and sarvioe of applicatioaa. 
509b.203 Answer to application. 

SOOb.204 Reply. 

500b.206 Comments from other parties. 

5006.206 Settlement 
50ebJ»7 Further proceedings. 

5096.206 Decision. 

SOObJBOe Indicia] review. 

5006.210 Payment of award. 

50061211 Rulemaking on maximum rates on 
attorney fees. 

Authority: Sec. 203 Equal Access to |ostioa 
Act Pub. L Na OtMai. 04 Stat 2325 (5 U.&C 
504) 

Subpart A—General Provisions 

{5096.101 Aararda of fees to prevailing 
eligible partiea. 

(a) In any proceeding described in 
{ SOOb.lOS, a prevailing eligible party 
may apply for an award of allowable 
fees and expenses Incurred in 
connection with the proceeding, or in a 
BigniHcant and discrete substantive 
portion of the proceeding, unless the 
position of the Board or other agency 
involved was substantially iustiflecL The 
burden of proving that an award should 
not be made is on the Board's Office of 
General Counsel or counsel representing 
the agency against whom the award Is 
sought An award may be avoided by a 
showing that the position of the Board or 
other agency was reasonable in law and 
fact* 

(b) An award will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the proceeding 
or If special circumstances make the 
award sought unjust 

{5096.102 Eligible partiM. 

(a) Eligible parties are persons or 
entities named or admitted as a party, or 
properly seeking and entitled as of rij^t 
to admitted as a party, in a { 509b.l05 
proceeding and persons or entities 
admitted by the Board as a party for 
limited purposes and are either 

(1) An individual with a net worth of 
not more than $1 million at the time the 
proceeding was commenced: 

(2) The sole owner of an 
unincorporated business who has a net 
worth of not more than $5 million. 
Including both personal and business 
interests, and not more than 500 
employees at the time the proceeding 
was commenced (An applicant who 
owns an unincorporated business will 
be considered as an "individuar rather 
than a "sole owner of an unincorporated 
business" if the issues on which the 
applicant prevails are related primarily 


to personal interests rather than to 
business interests); 

(3) A charitable or other tax-exempt 
organization described in section 
501(c)(3) of the Internal Revenue Code 
(26 U.S.C 501(c)(3)) with fewer than 500 
employees at the time the proceeding 
was commenced: 

(4) A cooperative association as 
defined in section 15(a) of the 
Agricultural Marketing Act (12 U.S.C. 
1141 )(a)) with fewer than 500 employees 
at the time the proceeding was 
commenced: and 

(5) Any other partnership, corporation, 
association, or public or private 
organization with a net worth of not 
more than $5 million and fewer than 500 
employees at the time the proceeding 
was commenced. 

(b) Employees- The employees of an 
applicant include all persons who 
re^arly perform services for 
remuneration for the applicant under 
the applicant's direction and control. 
Part-time employees shall be Included 
on a prof>ortional basis. 

(c) Affiliates- The net worth and 
number of employees of the applicant 
and all of its afOUales shall be 
aggregated to determine eligibility. Any 
individual, corporation or other entity 
that directly or indirectly controb or 
owns a majority of the voting shares or 
other interest of the applicant or any 
corporation or other entity of which the 
applicant directly or indirectly owns or 
controb a majority of the voting shares 
or other interest, will be considered an 
affiliate for purposes of this Part, unless 
the Board determines that such 
treatment would be unjust and contrary 
to the purposes of the Act in light of the 
actual relationship between Ihie 
affiliated entities. In addition, the Board 
may determine that financial 
relationships of the applicant other than 
those described in this paragraph 
constitute special circumstances that 
would make an award unjust 

(d) Parties participating on behalf of 
others- An applicant that participates in 
a proceeding primarily on behalf of one 
or more other persons or entities that 
would be ineligible is not itself eligible 
for an award. 

{ 509b. 103 AUowabte fees and txpenaes. 

(a) Eligible prevailing parties may 
recover. 

(1) Reasonable fees of attorneys and 
other agents representing the party: 
Provid^, That such fees do not exceed 
$75 per hour. 

(2) Reasonable fees of expert 
witnesses, provided that such fees do 
not exceed the rate normally paid by the 
Board for expert nvitneases; 


(3) Reasonable expenses of attorneys, 
agents, and expert witnesses as a 
separate item, if the attorney, agent, or 
expert witness ordinarily charges clients 
separately for such expenses: and 

(4) Reasonable costs of any study, 
audit, test project or similar matter 
prepared on behalf of the party, to the 
extent that the charge does not exceed 
the prevailing rate for similar services, 
and the study or other matter was 
necessary for the preparation of the 
eligible party's case. 

(b) Awards will be based on the rates 
customarily charged by persons engaged 
in the business of providing the services 
used by the eligible party, even If the 
services were made available without 
charge or at a reduced rate. In 
determining the reasonableness of the 
fee sought tor an attorney, agent or 
expert witness, the Board shall consider 
the follo^ying: 

(1) If the attorney, agent or witness is 
in private practice, his or her customary 
fee for similar services or. if an 
employee of the applicant, the fully 
allocated cost of the services; 

(2) The prevailing rate for similar 
services in the community in which the 
attorney, agent or witness ordinarily 
performs services; 

(3) The time actually spent in the 
representation of the applicant: 

(4) The time reasonably spent in light 
of the difficulty or complexity of the 
issues in the proceeding: and 

(5) Such other factors as may bear on 
the value of the services provided. 

{5096.104 Awards agsinst other 
agencies. 

if an applicant is entitled to an award 
because it prevails over another agency 
of the Unit^ States that participates in 
a proceeding before the Board and takes 
a position that is not substantially 
justified, the award or an appropriate 
portion of the award shall be made 
against that agency. 

{5096.105 Applicability of this part 

(a) This port applies to any proceeding 
described in { 509.1 of this subchapter 
and pending before the Board at any 
time between October 1,1961 and 
September 30,1984. Pending proceedings 
would include those begun prior to 
October 1.1981, if no final action has 
been taken before that dale and those 
pendipg on September 30.1984 
regardless of when they were Initiated 
or when final action occurs. 

(b) The Board may also designate a 
proceeding not described in ( 509.1 as 
an adversary adjudication for purposes 
of the Equal Access to Justice Act by so 
stating in an order initiating the 
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proceeding or designating the matter for 
hearing, llie Board's failure to designate 
a proceeding as an adversary 
adjudication shall not preclude the filing 
of an application by a party who 
believes the proce^ing is covered by 
the Act: whether the proceeding is 
covered will then be an issue for 
resolution in proceedings on the 
application. 

(c) If a proceeding includes both 
matters covered by the Act and matters 
speciHcally excluded from coverage, any 
award made will include only fees and 
expenses related to covered issues. 

Subpart B—Procedures 

I S09b.201 Content of appilcation. 

(а) A prevailing eligible party seeking 
an awaid under this part must Hie an 
application %v1th the Secretary to the 
Board that shall: 

(1) Identi^ the applicant and the 
proceeding lor which an award is 
sought: 

(2) Show that the applicant has 
prevaQod and identify issues in the 
proceeding on which the agency took a 
position that was not substantially 
justiflad: 

(3) State the number of employees of 
the applicant and describe the type and 
purpose of its oiganixation or business 
(unless the applicant is an individual); 

(4) include a statement (conforming 
with paragraph (b) of this section) that 
the applicant's net worth docs not 
exceed $1 million (if an individual) or $5 
million (for all other applicants 
including affiliates) unless: 

(i) It attaches a copy of a ruling by the 
internal Revenue Service that it 
qualifies as an organization described in 
section 501(c)(3) of the internal Revenue 
Coda (26 U.S.C. 501(c)(3)) or. in the case 
of a tax-exempt organization not 
required to obtain a ruling from the 
Internal Revenue Service on its exempt 
status a statement that describes the 
basis for the applicant's belief that it 
qualifies under such section; or 

(ii) it states that it is a cooperative 
association as defined in section 15(a) of 
the Agricultural Marketing Act (12 
U,S.C. 1141(a)); 

(5) State the amount of fees and 
expenses for which an award is sought; 

(б) Provide any additional information 
that the applicant wishes the Board to 
consider in making its determination; 
and 

(7) Be signed by the applicant or an 
authorized officer or attorney of the 
applicant It shall also contain or be 
accompanied by a %vritten verification 
under oath or under penalty of perjury 
that the information provided in the 
application is true and correct 


(b) Net worth exhibit Each applicant 
other than a qualified tax-exempt 
organization or cooperative association 
must provide a detailed exhibit showing 
the net worth of the applicant and any 
affiliates (as defined in S 500b.l02(c)) 
when the proceeding was initiated llie 
exhibit may be in any form convenient 
to the applicant that provides full 
disclosure of the applicant's and its 
affiliates* assets and liabilities and is 
sufficient to determine whether the 
applicant is an eligible party. The Board 
may require additional information from 
the applicant to determine eligibility. 

(c) Documentation of fee$ and 
expenses. The application shall be 
accompanied by full documentation of 
the fees and expenses, including the cost 
of any study, analysis, audit test 
project or similar matter, for which an 
award is sought A separate itemized 
statement shall be submitted for each 
professional firm or individual whose 
services are covered by the application, 
showing the hours spent in connection 
with the proceeding by each individual 
a description of the specific services 
performed, the rate at which each fee 
has been computed, any expenses for 
which reimbursement is sought the total 
amount claimed, and the total amount 
paid or payable by the applicant or by 
any other person or entity for the 
services provided. The Board may 
require the applicant to provide 
vouchers, receipts, or other 
substantiation for any expenses 
claimed. 

(5096.202 Fttng aod sarvloa ol 
appacstiona. 

(a) An application may be filed 
whenever the applicant has prevailed in 
the proceeding or in a significant and 
discrete substantive portion of the 
proceeding, but in no case later than 30 
days after the Board's final disposition 
of the proceeding. 

(b) li review or reconsideration is 
sought or taken of a decision as to 
which an applicant believes it has 
prevailed, proceedings for the award of 
fees shall be stayed pending final 
disposition of the underlying 
controversy. 

(c) Any application for an award, or 
any other pleading or document related 
to an application, shall be filed and 
served on all parties to the proceeding in 
the same manner as other pleadings in 
the proceeding. 

( 5096.203 Answer to appltcatlon. 

(a) Within 30 days after service of an 
application, counsel representing the 
agency against which an award is 
sought may file an answer to the 
application. Unless agency counsel 


requests an extension of time for filing 
or files a statement of intent to negotiate 
under paragraph (b) of this section, 
failure to file an answer within the 30- 
day period may be treated as a consent 
to the award requested. 

(b) If agency counsel and the 
applicant believe that the issues in the 
fee application can be settled, they may 
jointly file a statement of their intent to 
negotiate a settlement. The filing of this 
statement shall extend the time for filing 
an answer for an additional 30 days, 
and further extensions may be granted 
by the Board upon request by agency 
counsel and the applicant. 

(c) The answer shall explain in detail 
any objections to the awaid requested 
and identify the facts relied on in 
support of agency counsel's position, if 
the answer is based on any alleged facts 
not already in the record of the 
proceeding, agency counsel shall include 
with the answer either supporting 
affidavits or a request for further 
proceedings under ( 509b.207. 

(5096.204 Reply. 

Within 15 days alter service of an 
answer, the applicant may file a reply. If 
the reply is based on any alleged facts 
not alieady in the record of the 
proceeding, the applicant shall include 
with the reply either supporting 
affidavits or a request for further 
proceedings under { 500b.207. 

( 5096.205 Comments by other partlea. 

Any party to a proceeding other than 
the applicant and agency counsel may 
file comments on an application within 
30 days after it is served or on an 
answer within 15 days after it is served. 
A commenting party may not participate 
further in proceedings on the application 
unless the adjudicative officer 
determines that the public interest 
requires such participation in order to 
permit full exploration of matters raised 
In the comments. 

(5096.206 Setdamant 

The applicant and agency counsel 
may agr^ on a proposed settlement of 
the award before final action on the 
application, either in connection %vith a 
settlement of the underlying proceeding, 
or after the underlying proceeding has 
been concluded, in accordance %vith the 
agency's standard settlement procedure. 
If a prevailing party and agency counsel 
agree on a proposed settlement of an 
award before an application has been 
filed, the application shall be filed with 
the propos^ settlement. 
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$5096.207 Furtherpcooetdkiga. 

(a) Ordinarily, the determination of an 
award will be made on the basit of the 
written record. However, on request of 
either the applicant or agency counsel, 
or on its own initiative, the Board may 
order further proceedings, such as an 
informal conference, oral argument, 
additional written submissions or an 
evidentiary hearina. Such further 
proceedings, shall be held only when 
necessary for full and fair resolution of 
the issues arising from the application, 
and shall be conducted as promptly as 
possible. 

(b) A request that the Board order 
further proceedings under this section 
shall specincally identify the 
information sou]^t or the disputed 
issues and shall explain why the 
additional proceedings are necessary to 
resolve the issues. 

$5696.206 DedsiOffV 

The Board shall issue an initial 
decision on the application within GO 
days after completion of proceedings on 
the application. The decision shall 
include %vritten findings and conclusions 
on the applicant's eligibility and status 
as a prevailing party, and an 
explanation of the reasons for any 
difference between the amount 
requested and the amount awarded. The 
decisions shall also include, if at issue, 
findings on whether the agency's 
position was substantially fuatified, 
whether the applicant unduly protracted 
the proceeding, or whether special 
circumstances make an award unjust If 
ths applicant has sought an award 
against more than one agency, the 
dedsion shall allocate responsibility for 
payment of any award made among the 
agencies, and shall explain the reasons 
for the allocation made 

$ 5096.209 Judicial review. 

judicial review of final agency 
decisions on awards may be sought as 
provided in 5 U.8.C 504(c)(2). 

$5096.210 Fsyment of svMTd. 

An applicant seeking payment of an 
award granted against the Board shall 
submit to the Controller a certified copy 
of a final decision under this part or 
similar part implementing the Equal 
Access to justice Act at the agency 
granting the award. The submission 
must be accompanied by a statement 
that the applicant will not seek judicial 
review of the decision. 

$5096.311 Rulemaking on maximiifn rates 
for attorney fees. 

(a) If warranted by an increase in the 
cost of living or by special 
circumstances (such as limited 

i 


availability of attorneys qualified to 
handle certain types of proceedings), the 
Board may adopt regulations providing 
that attorney fees may be awarded at a 
rate higher than $75 per hour in some or 
all of the types of proceedings covered 
by this part Rulemaking proceedings for 
tUs purpose will be conducted in 
accordance with Part 506 of this 
subchapter. 

(b) Any person may file with this 
agency a petition for rulemaking to 
increase maximum rate for attorney 
fees. The petition should identify the 
rate the petitioner believes this agency 
should establish and the types of 
proceedings in which the rate should be 
used. It should also explain fully the 
reasons why the higher rate Is 
warranted. The Board will respond to 
the petition within GO days afl« it is 
filed, by initiating a rulemaking 
procee^g. denying the petition, or 
taking other approbate action. 

(Sec. 203. Equal Access to fostice Act Pub. L 
No. 96-481.94 Stst 2325 (5 Ufi.C 504)) 

By the Federal Home Loon Bank Board, 
j.). Finn. 

Secretary. 

IPS Doc. ti-minkds-zs^a4s Ml) 

■SJJNO coos STm^t-M 


FEDERAL RESERVE SYSTEM 

12 CFR Pan 217 

(Docket Na R-0356; Regulatkm Q] 

Depositors ERofi>M To Malnlain NOW 
Accounts; Intsrset on Deposits 

agehcy: Board of Governors of the 
Federal Reserve System. 

ACnONc Final interpretation. 

summary: The Board of Governors has 
determined to place into effect 
immediately its interpretation of 
Regulation Q—Interest on Deposits (12 
CFR Part 217), announced on August 14, 
1981, clarifying the rules concerning t)ie 
class of depositors eligible to maintain 
NOW accounts at member banks. 
EFFECTIVE date: September Id, 1961. 

FOR FURTHER INFORMATION CONTACT: 
Gilbert T. Schwartz, Associate General 
Counsel (202/452-3625). or Paul S. 
Pilecki, ^nior Attorney (202/452-3261), 
Legal Division. Board of Governors of 
the Federal Reserve System, 
Washington, D.C 20551. 
SUPPLEMENTARY INFORMATION: The 
Consumer Checking Account Equity Act 
of 1080 (Title U1 of Pub. L 96-221) 
("Act") authorized depository 
institutions nationwide except credit 
unions which are authorized to offer 
share draft accoimts) effective 


December 31. 106a to permit the owner 
of a deposit or account on which interest 
or dividends are paid to make 
withdrawals by negotiable or 
transferable instruments for the purpose 
of making transfers to third parties (12 
U.S.C. 1632(aMl))* Under the statute. 
NOW accotints are available only to 
individuals and to certain qualifying 
organizations (12 U.S.C. 1832(aK2)). 

On August 14,1081, the Board 
announc^ an interpretation to clarify 
the rules concerning the class of 
depositors eligible to maintain NOW 
accounts (46 TO 42060). The Federal 
Home Loan Bank Board issued an 
Interpretation on August 13.1981, that 
provides for a broader class of eligibility 
for NOW accounts (46 FR 42250). On 
August 18.1961. the American Bankers 
Association brought suit in the United 
'States District Court for the District of 
Columbia challenging the interpretations 
of both ageodes (Amenozn Bankers 
Association v. P^eraJ Home Loan Bank 
Board, et oL (avil Action No. 81-1933. 
U.S. District Court for the District of 
Columbia)). On August 31.1981, the 
Board suspended the effective date of 
the interpretation in view of the pending 
litigation as a matter of convenience to 
member banks. The U.S. District Court 
issued an order on September 15 
upholding the Board's interpretation and 
invalidating the interpretation on NOW 
accoimt eli^bility issued by the Federal 
Home Loan Dank Board. In view of the 
court's decision, the Board has 
determined to implement its 
Interpretation effective immediately. 

Under the Board's interpretatiem. aS 
organizations, partnerships, 
corporations, and assodations that ase 
not operated for profit and are described 
in section 501(c) (3) through (13) and (19) 
and section 528 of the Internal Revenue 
Code (28 U.S.C (LR.C. 1954) section 
501(c) (3) through (13), (19) and $ 528) 
will be eligible to maintain NOW 
accounts at a member bank. In this 
regard, the Act extends NOW account 
eligibility to organizations not operated 
for profit if they are operated primarily 
for religious, philanthropic, ch^table, 
educational or for other similar 
purposes. The Board believes that 
virtually all nonprofit organizations 
describe in the dted Internal Revenue 
Code provisions can be regarded as 
being operated primarily for purposes 
that are similar in nature to religious, 
philanthropic, charitable, or educational 
purposes and that such provisions are 
comprehensive with respect to 
des^^blng such organizations. The 
Board believes that this interpretation 
will facilitate compliance by depository 
institutions and will reduce greatly the 
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need for individual rulings on NOW 
account eligibility. 

All sole proprietorships and other 
businesses operated by individuals will 
continue to eligible to maintain NOW 
accounts at meml^ banks. However.the 
class of depositors eligible to bold NOW 
accounts continue to exclude other 
entities organized or operated to make a 
profit regardless of whether they are 
corporations, partnerships, associations, 
or any other organization. 

Because States and political 
subdivisions are regarded as primarily 
serving governmental purposes, the 
Board believes that governmental units 
generally should not be permitted to 
maintain NOW accounts. However, 
under the Board's interpretation, 
governmental units will be eligible to 
maintain NOW accounts if the funds are 
in the name of or are to be used 
exclusively by schools, libraries, 
colleges, universities, and hospitals or 
other educational or medical facilities. 
The Board believes that funds used for 
such purposes should be permitted to be 
placed in NOW accounts in order to 
accord equal treatment to public entities 
that perform functions similar to 
nonproBt entities in the private sector. 
Thus, if a governmental unit is organized 
for any one of the listed purposes or 
maintains an account exclusively for 
one of those purposes, such funds may 
be placed in a NOW account (These 
purposes are regarded as lUustrative 
and not exhaustive.) This approach w^l) 
also eliminate the need for a 
determination of whether a particular 
governmental entity Is independent or 
separately constituted as is required 
under current interpretations. 

In order not to disadvantage any 
current NOW account customers that 
qualify under existing eligibility criteria 
but that would no longer bo eli^ble 
under the Board's interpretation, the 
Board determined to grandfather 
existing NOW accounts that would not 
qualify under the revised eligibility 
criteria. All NOW accounts that meet 
the current NOW account eligibility 
criteria may continue in effect if they 
were established on or before August 31, 
1981. NOW accounts opened after that 
dale will be limited solely to the new 
class of eligible depK>sitors. It should be 
noted that the Board has not changed 
the existing policy concerning eligibility 
for tradition^ passbook and statement 
savings accounts. 

Effective September 18,1961, pursuant 
to its authority under section 19(a) of the 
Federal Reserve Act (12 U.S.C 461(a)), 
the Board amends Regulation Q (12 CTR 
Part 217) by revising { 217.157 to read as 
follows: 


1217.167 Ellgibimy for NOW accounts. 

(a) Background (1) Effective 
December 31,1660, the Consumer 
Checking Accoimt Equity Act of 1980 
(Title III of the Depository Institutions 
Deregulation and Monetary Control Act 
of 1980; Pub. L 06-221; 94 Stat 146) 
authorizes depository institutions 
nationwide to offer interest-bearing 
checking (NOW) accounts to depositors 
where the **entiie beneficial interest is 
held by one or more individuals or by on 
organization which is operated primarily 
for religious, philanthropic, charitable, 
educational, or other similar purposes 
and which is not operated for profif* (12 
U.S.C. 1832(a)(2)). The purpose of the 
Act is to extcj^ the availability of NOW 
accoimts throughout the nation. 
Previously, as an experiment NOW 
accounts were authorized to be offered 
by depository institutions only in Now 
England, New York, and New Jersey. 

(2) The NOW account experiment 
established by Congress in 1973 did not 
specify the types of customers that could 
maintain NOW accounts. As a result 
the rules of the Federal Reserve and 
Federal Deposit Insurance Coiporation 
specified the types of depositors eligible 
to maintain NOW accounts at member 
and insured nonmember banks. In 
enacting the NOW account provision in 
1980. Congress adopted virtually the 
same langugM concerning NOW 
account eligibility that previously had 
been adopted by the Board and the 
Federal Deposit Insurance Corporation 
with regard to die types of customers 
permitted to maintain NOW accounts in 
institutions located in the NOW account 
experiment region. (12 CFR 217.1(e](3] 
and 12 CFR 329.1(e)(2)). ThU definition 
was based upon longstanding regulatory 
provisions concerning eligibility criteria 
for savings deposits. 

(3) In response to many requests for 
rulings since the new law was enacted, 
the Board has determined to clarify the 
types of entities that may maintain 
NOW accounts at memt^r banks. 

(b) Individuals. (1) Any individual 
may maintain a NOW account 
regardless of the purposes that the funds 
will serve. DeTOsits o! an individual 
used in his or her business may be held 
in a NOW account, since it is 
impracticable to distinguish bet%veea 
funds used by an individual in his or her 
business and funds used for personal 
purposes. However, other entities 
organized or operated to make a profit 
may not maintain NOW accounts 
regardless of whether they are 
corporations, partnerships, associations, 
business trusts, or other organizations. 

(2) Under current provisions, funds 
held In a fiduciary capacity (either by an 


individual fiduciary or by a corporate 
fiduciary such as a bank trust 
department), including those awaiting 
distribution or investment, may be held 
in the form of NOW accounts if the 
beneficiaries are individuals. The Board 
believes that such a classification 
should continue since fiduciaries are 
required to invest even temporarily idle 
balances to the greatest extent feasible 
in order to responsibly carry out their 
Ddudaiy duties. The availability of 
NOW accounts provides a convenient 
vehicle for providing a short-term return 
on temporarily idle trust funds of 
individuals. 

(3) Pension fimds, escrow accounts, 
security deposits, and other funds held 
under various agency agreements may 
also be classified as NOW accounts if 
the entire beneficial interest is held by 
individuaU. The Board believes that 
these accounts are similar in nature to 
trust accounts and should be accorded 
identical treatment. Therefore, siuJi 
funds may be regarded as eligible for 
classification as NOW accounts. 

(c) Nonprofit Organizations, (1) Under 
the Act, a nonprofit organization that is 
operated primarily for religious, 
philanthropic, charitable, ^ucational, or 
other similar purposes may maintain a 
NOW account The Board regards the 
following kinds of organizations as 
eliglbie for NOW accounts under this 
standard if they are not operated for 
profit: 

(1) Organizations described in section 
501(c) (3) through (13), and (19) of the 
Internal Revenue Co^ (28 U.&C. (IJtC 
1954) section 5ai(c] (3) tiirough (13) and 
(19)); and 

(ii) Homeowners and condominium 
ofvners associations described in 
section 528 of the Internal Revenue 
Code (26 U.S.C. (I.R.C. 1954) section 
528), i^udlng bousing cooperative 
associations that perform similar 
functions. 

(2) All organizations that are operated 
for profit are not eligible to maintain 
NOW accounts at member banks. 

(3) The following types of 
organizations described in the died 
provisions of the Internal Revenue Code 
are among those not eligible to maintain 
NOW accounts: 

(i) Credit unions and other mutual 
depository institutions described in 
section 501(c)(14); 

(ii) Mutual insurance companies 
described in section 501(c)(15); 

(ill) Crop finandng organizations 
described in section 501(c)(16); 

(Iv) An organization created to 
function as part of a qualified group 
legal services plan described in section 
6(n(cJ(20); 





46900 Federal Re^ster / VoL 46, No. 104 / Wedne9day» September 23, 1981 / Rules and Regulations 


(v) Farmers* cooperatives described in 
section 521: or 

(vi) Political organi 2 ations described 
in section 527. 

(d) Governmental Units. Under the 
Act. governmental units generally may 
not maintain NOW accounts. The Do^ 
believes that some governmental units 
are operated primarily for philanthropic, 
educational, or charitable purposes, and 
that such entities should be regarded as 
eligibie to maintain NOW accounts. For 
example, a governmental unit 
regardless of form of organization, may 
maintain a NOW account if the funds 
are in the name of or are used solely for 
schools, universities or colleges, 
libraries, hospitals, or other educational 
or medical facilities. 

(c) GrandfatherProvision. In order to 
avoid unduly disrupting account 
relationships, a NOW account 
established at a member bank on or 
before August 31,1981, that represents 
funds of a nonqualifying entity that 
previously qualified to maintain a NOW 
account may continue to be maintained. 

By order of the Board of Governors, 
September le. 19Bt. 

WlUUm W. WUes, 

Secretary of the Board 

ira OocL PIMS^Sai: U.’t4 miJ 
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FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[Dockat No. C-3074] 

The Britiah Petroleum Co.« Ltd., et aL; 
Prohibited Trade Practicea, and 
Afhrmattve Corrective Actions 

agency: Federal Trade Commission. 
action: Final order. 

SUMMAAy: in settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, a 
tendon. England petroleum corporation 
and its American subsidiary to timely 
divest, in accordance with the terms of 
the order, all stock issued by Amox, Inc., 
the leading domestic producer of 
molybdenum. The order also bars 
respondent's officers and employees, for 
a period of ten years, from 
simultaneously serving in a similar role 
in any other molybdenum company. 
Further, for specified* time periods, the 
companies are prohibited from acquiring 
any part of the stock, or more than 50% 
of the assets of any molybdenum 
company without prior Commission 
approval: and restricted from entering 


into any joint venture for the production 
and sale of molybdenum in the United 
States. 

OATlS: Complaint and order issued 
September 3,1961.^ 

FOR FURTHCR INFORMATION CONTACT: 
FTC/CS-2. Elizabeth R. Rindskopf. 
Washington, D.C 20580. (202) 254-6024. 
SUPPLCMeNTARY INFORMATION: On 
Tuesday, June 23.1981, there was 
published in the Federal RegUter, 46 FR 
32450. a proposed consent agreement 
with analysis In the Matter of The 
British Petroleum Company Limited, a 
corporation, and The Standard OU 
Company, a corporation, for the purpose 
of soliciting public comment. Interested 
parties were given sixty (60) days in 
which to sub^t comments, suggestions 
or objections regarding the proposed 
form of order. 

No comments having been received, 
the Commission has oHered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 10 
CFR Part 13. are as follows: Subpart— 
Acquiring Corporate Stock or Assets: 

S 13.5 Acquiring corporate stocks or 
assets, 13.5-20 Federal Trade 
Commission Act; { 13.7 Joint ventures. 
Subpart—Interlocking Directorates 
Unlawfully: (13.1106 Interlocking 
directorates unlawfully. 

(Sec. 6,36 SUt 721; 15 U9.C. 46. Interpret or 
apply sec. 5,38 Stat. 719. as amended; sec. 7, 
38 Stat 731, as amended: 15 U.S.C 45.18) 
Carol M. Thomas, 

Secretary, 

IPX Doc. tt-mr Plkd t-SS-SI: MS md) 
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DEPARTMENT OF ENERGY 

Fedaral Energy Reguiatory 
Commlaalon 

18 CFR Part 271 

(Docket No. RM79-76 (MIsalsaIppI 2; Order 
No. 175)1 

Hlgh-Coet Gas Produced From Tight 
Formatlona; MitalaaippI; Rnal Rule 

agency: Federal Energy Regulatory 
Commission, DOE 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 


* Copiat of the Compleinl and the Dedekio aiid 
Orte Bled with the odginal docameot 


section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the State Oil and Gas Board of 
Mississippi that the Rea Sand of the 
Mississippian Formation be designated 
as a tight formation under 9 271.703(d). 

EFFECnvi date: This rule is effective 
September 18,1981. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Uwner. (202) 357-6307, or Walter 
Uwson (202) 357-6556. 

The O>nimission hereby amends 
I 271.703(d) of its regulations to Include 
the Rea ^nd of the Mississippian 
Formation in Mississippi as a designated 
tight formation eligible for incentive 
pricing under 9 271.703. The amendment 
was proposed in a Notice of Proposed 
Rulemaking by Director. OH’R, issued 
May 18,1981 (46 FR 27963. May 22, 

1981) ^ based on a recommendation by 
the State Oil and Gas Board of 
Mississippi (Mississippi) in accordance 
with 9 271.703(c). that the Rea Sand in 
the Mississippian Formation be 
designated as a tight formation. 

Evidence submitted by Mississippi 
supports its assertion that the Rea Sand 
meets the guidelines contained in 
9 271.703(c)(2). The Commission adopts 
the Mississippi recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, and 
therefore, incentive prices should be 
made available as soon as posssible. 

The need to make incentive prices 
available immediately establishes goqd 
cause to waive the thirty-day 
publication period. 

(Department of Energy Organization Act (42 
U.S.C 7101 et # 09 .): Natural Gas Policy Act of 
1978 (15 US.C 3301-3342): AdministraUve 
Procedure Act (5 U.S.C 553).) 

For the reasons stated herein. Part 271 
of Subchapter L Title 18, Cknie of 


* CaouiHKiit wtrt tovUad and 000a wan 
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Federal Regulations, Is amended as set 
forth below, effective September 18, 
1981. 

By the Commisskm. 

Kenneth P. PHunb, 

Secretory, 

PART 271—CEtUNG PRICES 

Section Z71.703(d} is amended by 
adding new subparagraph (SO) as 
follows: 

{ 271.703 Ttgtit formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geolo^cal parameters of the 
designated tight formations is located in 
the Commission's ofRcial file for Docket 
No. RM79-76, subindexed as indicated, 
and is also located in the official ffles of 
the iurisdicHonal agency that submitted 
the recommendation. 

• • • • • 

(50) TT^e Rea Sand of the 
Mississippian Formation in Mississippi, 
(Mississippi^f-^i) Delineation of 
formation. The Rea Sand of the 
Mississippian Formation is found in 
portions of Township 16 South, Range 5 
East; Township 17 SOTth. Range 5 East; 
Township 16 South, Range 6 East; and 
Touvnship 17 South. Range 6 East, in 
Clay County, Mississippi. 

(ii) Depth. The Rea Sand of the 
Mississippian Formation occurs at 
depths ranging from a865 feet to aB75 
feet and varies in thickness from 30 feet 
to 160 feet 

Doc «1-277Q8 S^Zl-n; «>IA Mi| 
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18 CFR Part 271 

IDodcet Na RII7a-76 (Mlsaisslppf—1); 
Order No. 174] 

Migh-Coat Gas Produced From Tight 
Formations; Mississippi; Final Rule 

agency: Federal Energy Regulatory 
Commission, DOE. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1B78 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 


may receive an incentive price (18 CFR 
271.703), This rule established 
procedures for jurisdictional agencies to 
submit to the C^mission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the State Oil and Gas Board of 
Mississippi that the Upper Hosston 
Fonnation be designated as a ti^t 
formation under S 271.703(d). 

EFFECnvi DATE This rule is effective 
September la 1981. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8307, or Walter 
Lawson. (202) 357-8556. 

The Commission hereby amends 
{ 271.703(d) of its regulations to include 
the Upper Hosston Fonnation in 
Mississippi as a designated U^t 
formation eligible for incentive pricing 
under { 271.703. The amendment was 
proposed In a Notice of Proposed 
Rulemaking by Director, OPWL issued 
April 1.1981 (46 FR 20683, April 7,1961) * 
based on a recommendation by the 
State Oil and Gas Board of Mississippi 
(Mississippi) in accordance with 
§ 271.703(c), that the Upper Hosston 
Formation be designated as a tight 
formation. 

Evidence submitted by Mississippi 
supports its assertion that the Upper 
Hosston Fonnation meets the guidelines 
contained in § 271.703(c)(2). The 
Commission adopts the Mississippi 
recommendatioo. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gat supplies 
be developed on an expedited basis, and 
therefore, incentive prices be made 
available immediately. The ne^ to 
make incentive prices immediately 
available establishes good cause to 
waive the thirty-day publication period. 

(Department of Energy Organization Act (42 
U.8.C 7101 St seg,)i Naturd Gas Policy A^ 
of 1978 (15 U.S.C 3301-3342); Administrative 
Procadurt Act (5 U.SG. 553)) 

For the reasons stated herein. Part 271 
of Subefaapter L Title 18, Code of 
Federal Regulations, is amended as set 
forth below, effective September 18, 

1081. 

By the Commission. 

Kannath F. Ptumb, 

Secretory. 

PART 271-CEIUNG PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (48) to read as 
follows: 


'Commcoti ware invited end dom were reoehred. 
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8271.703 Tight formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated aa 
tight formations. A more detailed 
description of the geographical extent 
and geologicai parameters of the 
designated tight formations is located in 
the Commission's official file for Docket 
No. RM79-76, subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the reoonunendation. 

• • • # • 

(49) Upper Hosston Formation in 
Mississippi. RM79^76 (Mississippi — 
i>—(i) Delineation of formation. TTie 
Upper Hosston Formation is found in tha 
south half of Township 9 North, Range 
19 West, jefferson Davis County, 
Mississippi. 

(ii) Depth. Th^ top of the Upper 
Hosston Formation varies from 14,000 
feet to 14,700 feet and the base of the 
formation is at approximately 15.900 
feet 

RK Doc RNd S-a-d; moJ 
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18 CFR Part 271 

[Docket Na RM79-76 (Tezee—10); (Order 
No. 173)) 

High-Cost Gas Produced From Tight 
Formations; Texas; Rnal Rule 

AGENCY: Federal Enefgy Regulatory 
Commission, DOE. 

action: Final rule. 


summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
Goals. Under section 107(cH5). the 
CommiAsion issued a fin^ regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
IRocedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formafioas. This 
final order adopts the recommendation 
of the Railroad Commission in Texas 
that the Edwards Limestone Formation 
be designated as a tight formation under 
5271.703(d). 

EFFEcnvE DATE This rule is effective 
September 18,1961. 
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Fon FUirmER information contact: 
Uslie Lawner. (202) 357.«307. or Walter 
Lawsoa (202) 357-^8556. 

The Commission hereby amends 
9 271.703(d) of its regulations to include 
the Edwards Limestone in Texas as a 
designated tight formation eligible for 
incentive pricing under 1271.703. The 
amendment was proposed in a Notice of 
Proposed Rulemaking by Director, 

OPPR, issued May 18.1981 (46 FR 27964. 
May 22,1981) * based on a 
recommendation by the Railroad 
Commission of Texas (Texas) in 
accordance with 9 271.703(c) that the 
Edwards Limestone Formation be 
designated as a tight formation. 

Evidence submitted by Texas and the 
commenters supports Texas* assertion 
that the Edwards Limestone Formation 
meets the guidelines contained in 
9 271.703(c)(2). The Commission adopts 
the Texas recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, and 
therefore, incentive prices be made 
available Immediately. The need to 
make incentive prices available 
immediately establishes good cause to 
waive the thirty-day publication period. 

(Department of Energy Organization Act (42 
U.S.C. 7101 at aeg.)i Naturd Gas Policy Act of 
1978 (15 U3.C 3301-3342): Administray vs 
Procedure Act (5 U.S.C 553)) 

For the reasons stated herein. Part 271 
of Subchapter 1. Title 18. Code of 
Federal Regulations, is amended as set 
forth below, effective September 18, 

1981. 

By the Commission 
Kaoneth F. Plumb, 

S&cniary. 

PART 271-CEILINO PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (48) to read as 
follows: 

9 271.703 Tight formatlona. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formatioiu is located in 
the Commission's official file for Docket 
No. RM79-78, subindexed as indicated, 
and is also located in the official files of 


'CocniBcnlt were tnvltsd snd two favorstils 
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the iurisdictional agency that submitted 
the recommendatioa. 

• • • • • 

(48) Edwards Limestone Formation in 
Texas, RM79--76 (TexQB-10h-{\] 
Delineation of formation, TTie Edwards 
Limestone Formation is encountered In 
the following named fields. These fields 
are found along the Gulf coast in the 
southeastern part of Texas in DeWitt 
Karnes, and l^vaca Counties, Railroad 
Commission District 2. 

DeWitt County: Yoakum (Edwards) Field 
Karnes County: Kennedy. East (Edwards) 

Field 

Lavaca County: Sweethoroe (Edwards) Field 
Lavaca County: Word (Edwards) Field 
Lavaca County: Word. North (Edwards) Field 
Lavaca County: Yoakum (Edwards) Field 

(ii) Depth. The top of the Edwards 
Limestone Formation, in the west is at 
approximately 13.460 feet and the base 
is undetermined. In the east the top of 
the formation is at an approximate 
depth of 13.150 feet and the base is at 
14,500 feet resulting in a thickness of 
approximately 1.350 feet 
(F« Ooc. n-zrm nw s-zs-si{ a« Ml 
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18 CFR Part 271 

(Docket Na RM79-76 (Wyoming—7); Order 
No. 172) 

High-Cost Gas Produced From Tight 
Formations; Wyoming; Final Rule 

aoency: Federal Energy Regulatory 
Commission. DOE. 

action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section IC^cKS) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas Is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission Issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas w hich 
may receive an IncenUve price (18 CFR 
271.703). This rule established 
procedures for iurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Wyoming Oil and Gas 
Conservation Commission that the 
Frontier Formation be designated as a 
tight formation under 9 271.703(d). 

EFFECTIVE DATE: This rule is effective 
September 18,1981. 


FOR FURTHER INFORMATION CONTACT: 
Uslie Uwner, (202) 357-8307, or Victor 
Zabel, (202) 357-6618. 

The Commission hereby amends 
9 271.7a3(d) of iu regulations to include 
the Frontier Formation in Wyoming as a 
designated tight formation eligible for 
incentive pricing under 9 271.703. The 
amendment was proposed in a Notice of 
Proposed Rulemaking by Director. 

OPPR, issued June la 1981 (46 FR 32597, 
June 24.1981) ‘ based on a 
recommendation by the Wyoming Oil 
and Gas Conservation (Commission 
(Wyoming) in accordance with 
9 271.703(c) that the Frontier Formation 
be desigrmted as a tight formation. 

Evidence submitted by Wyoming 
supports its assertion that the Frontier 
Formation meets the guidelines 
contained in 9 271.703(c)(2). The 
Commission adopts the Wyoming 
recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas suppUes 
be developed on an expedited basis, and 
therefore^ incentive prices should be 
made available as soon as possible. The 
need to make incentive prices available 
immediatelv establishes good cause to 
waive the thirty-day publication period. 

(D^Nirtment of Energy Organization Act, (42 
U.S.C 7101 et seg.): Natur^ Css Policy Act of 
197a, (15 US.C 3301-3342); AdministraUve 
Procedure Act. (5 U.&C. 553]) 

For the reason stated herein. Part 271 
of Subchapter L Title 18. Code of 
Federal Regulations, is amended as set 
forth below, effective September 18, 

1981. 

By the Commission. 

Kenneth F. Ptumh, 

Secretary. 

PART 271-CEIUNQ PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (53) to read as 
follows: 

9 271.703 Tight formRUons. 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations it located in 
the Commission's official file for Docket 
No. RM7g-76, subindexed as indicated, 
and is also located in the offidal files of 


' CoauMnU wm Invtisd ftod OM oofnmeril 
topporUiif Ike feeo mmn dation w«b raodivad. No 
party requMled • public baariog and no bearing 
was held 













Federal Register / Vol 46, No. 184 / Wednesday. September 23, 1981 / Rules and Regulations 4C9C3 


the jurisdictional agency that submitted 
the recommendation. 

• • • • • 

(53) Frontier Formation in Wyoming. 
RM79-76 (Wyoming^?} —(I) 

Delineation of formation. The Frontier 
Formation is located in Lincoln* 
Sweetwater and Sublette Counties. 
Wyoming, in Townships 25 throught 28 
North, Ranges 110 and 111 We8t;*and 
To%vnship 28 North, Range 112 West, 
Sections 1 through 4,0 through 16,21 
through 28, and 33 through 38. 

(ii) Depth. The Frontier Formation's 
vertical limits are deGned by the Baxter 
Shale Formation above and the Mowry 
Shale Formation below. The depth to the 
top of the Frontier Formation varies 
from 9,000 to 10,500 feet 

(111 Doc tl-lTTW Kbd MS 

SSJJNO coot S4SO-S8-M 


18 CFR Part 271 

(Docket No. RII79-76 (Wyofntng-S); Order 
No. 170] 

Higt^Cost Gas Produced From Tight 
Formations; \¥yomiog; Final Rule 

aqkncy: Federal Energy Regulatory 
Commission, DOB. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as hi^-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a Gnal relation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Gnal order adopts the recommendation 
of the Wyoming Oil and Gas 
ConservaGon Commission that the 
Frontier Formation be designated as a 
tight formation under § 271.703(d). 
EfFecTivi DATC: This rule is effective 
September 18,1981. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8307, or Victor 
ZabeL (202) 357-8616. 

The Commission hereby amends 
I 271.703(d) of its regulations to include 
the Frontier Formation in Wyoming as a 
designated tight formation eligible for 
incentive pricing under fi 271.703. The 
amendment was proposed in a Notice of 


Proposed Rulemaking by Director, 

OPPR, issued June 16.1981 (46 FR 3227a 
June 22,1981) ^ based on a 
recommendation by the Wyoming Oil 
and Gas Conservation Commission 
(Wyoming) in accordance with 
{ 271.703(c) that the Frontier Formation 
be designated as a tight formation. 

Evidence submitted by Wyoming 
supports its assertion that the Frontier 
Formation meets the guidelines 
contained in t 271.703(c)(2). The 
Commission adopts the Wyoming 
recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, and 
therefore, incentive prices should be 
made available as soon as possible. The 
need to make incentive prices available 
immediately establishes good cause to 
waive the thirty-day publication period. 
(Department of Energy Organisation Act, (42 
U.S.C. 7101 et Naturd Gas Policy A^ of 
1978. (IS UB.C 3301-3342h Administrativs 
Procedure Act (5 U.S.C 553.)) 

For the reasons stated herein. Part 271 
of Subchapter 1, Title 18, Code of 
Federal Regulations. Is amended as set 
forth below, effective September 18. 

1961. 

By the Commission. 

Kenneth F. Ptumb, 

Secretary. 

PART 271—CEILING PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (62) to read as 
follows: 

{ 271.703 Tight formations. 

• « • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official Gle for Docket 
No. RM79-76, subindexed as indicated, 
and is also located in the official Gles of 
the jurisdictional agency that submitted 
the recommendation. 

• • • • • 

[52) Frontier Formation in Wyoming. 
RM79~‘76 (Wyoming>^}~-(i) Delineation 
of formation. The Frontier Formation is 
located in Carbon County, Wyoming, In 
Township 14 North, Range 86 West 
Sections 5 through 8.17 through 20,28 
and 30; Township 14 North, Range 90 


* CominraU w«re UivitMi aod one oommenl 
•upportlng the recoRUDofidatioa wa« reoehred. No 
porty reqoetted s public btertns no hearing 
wai held 


West Sections 1 through 5.8 through 17» 
and 21 through 28; Township 15 North, 
Range 89 West, Sections 18 through 20, 
and 29 through 32; all of Township 15 
North, Range 90 West, excluding 
Sections 1 and 31; Township 15 North, 
Range 91 West. Sections 1 and 12; 
To%vnship 16 North, Range 90 West, 
Sections 19,20, and 28 through 34: and 
Township 16 North, Range 91 WesL 
Sections 24.25 and 36. 

(Ii) Depth. The top of the Frontier 
Formation Is found at depths ranging 
from 5500 feet in the east to 7500 feet in 
the wesL and averaging 6000 feet The 
Frontier Formation is deGned as that 
formation found Immediately beneath 
the Carlisle Shale and imm^ately 
above the Mowry Shale. 

(in Ooc. St^ZTTOS Rkd SM an] 
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18 CFR Part 271 

(Docket No. RM79-76 (Wyofning-6); Or«ler 
No. 171] 

High-Cost Gas Produced From Tight 
Formations; Wyoming; Rnal Rule 

agency: Federal Energy Regulatory 
Commission, DOE. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as hi^-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a Gnal regulation 
designating natiu’al gas produced from 
tight formations a^ high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Gnal order adopts the recommendation 
of the Wyoming Oil and Gas 
Conservation Commission that the Bear 
River Formation be designated as a tight 
formation under { 271.703(d). 

EFFECTtve date: This rule Is effective 
September 18,1981. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8307, or Victor 
Zabel, (202) 357-8616. 

The Commission hereby amends 
i 271.703(d) of its regulations to include 
the Bear River Formation in Wyomins as 
a designated tight formation eligible ror 
incentive pricing under { 271.703. The 
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amendment was proposed in a Notice of 
Proposed Rulemaking by Director, 

OPPR. Issued June 18,1981 (46 FR 32598. 
June 24.1681) ^ based on a 
recommendation by the Wyoming Oil 
and Gas Conservation Commission 
(Wyoming) in accordance with 
S 271.703(c) that the Bear River 
Formation be designated as a tight 
formation. 

Evidence submitted by Wyoming 
supports Its assertion that the Bear River 
Formation meets the guidelines 
contained In § 271.703(c)(2). The 
Commission adopts the Wyoming 
recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, and 
therefore, incentive prices should be 
made available as soon as possible. The 
need to make incentive prices avaQabie 
immediately establishes good cause to 
waive the thirty-day publication period 

(Department of Energy Oiganization Act (42 
U.SJC. 7101 ei se?*); Natural Gas Policy Act of 
1078. (15 US.C 3301-3342): Administrative 
Procedure Act (5 US.C 553)) 

For the reasons stated hereiiu Part 271 
of Subchapter L Title 18. Code of 
Federal Regulations, is amended as set 
forth below, effective September 18, 

1981. 

By the Commission. 

Kenneth F. Ptumb, 

Secretary. 

PART 271—CEILING PRICES 

Section 271.703(d) is amended by 
adding new paragraph (54) to read as 
follows: 

f 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the ^mmis8ion*s official file for Docket 
No. RM79-70, subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the recommendation. 

• • • • • 

(54) The Bear River Formation in 
Wyoming. RM 79-76 (Wyoming—6)^1) 
Delineation of formation. The Bear 
River Formation is found in Lincoln, 
Sweetwater and Sublette Counties, 


* Commmta were InviUKl end one coanMen! 
•upporting the recommendatioa was received. No 
perty requeeted e ptiblk: heering end no hcerins 

wubeld. 


Wyoming, in Townships 25 through 28 
North, Ranges 110 and 111 West; and 
Township 28 North, Range 112 West, 
Sections 1 through 4.0 through 18,21 
through 28. and 33 through 38. 

(ii) Depth. The Bear River Formation’a 
vertical limits are defined by the Mowry 
Shale Formation above and the 
Thermopolis Shale Formation below. 
The depth to the top of the Bear River 
Formation varies horn 9.400 feet to 
11,200 feet 

(PS Ooc n- 177 V lUtd s-jsai; M «ai| 
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18 CFR Pwt 271 

IDodcet No. RII79-78 (Utih-2); Order Na 
169] 

HIgh-Coet Gas Producad From Tight 
Formations; Utah; Rnal Rula 

AOENCV: Federal Energy Regulatory 
Commission, DOE. 

Acnofc Final rule._ 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section l(^c)(5) of the Natiual Gas 
Policy Act of 1978 to designate certain 
types of natural gas as hi^-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5}, the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agendas to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Rnal order adopts the recommendation 
of the State of Utah Board of Oik Cat 
and Mining that the Mancos ^B" 
Formation be designated as a tight 
formation under i 271.703(d). 

EfTECnvc date: This rule is effective 
September 18,1961. 

FOR FURTHER INFORMATION CONTACT. 
Leslie U%vner. (202) 357-8307, or Victor 
Zabel, (202) 357-8816. 

The Commission hereby amends 
S 271.703(d) of its regulations to indude 
the Mancos **8** Formation in Utah as a 
designated tight formation eligible for 
incentive pricing under 1271.703. The 
amendment was proposed in a Notice of 
Proposed Rulemaking by Director, 

OPPR, issued june 5,1981 (48 FR 30633. 
june 11,1081) ‘ based on a 


’ Commciito w«rv UnrUtd cad om oooyiMnt 
■u p port im Um reoonnandfltian was feoaivwL No 
party iMMOtMl a pubik baaiing and no baaring 
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OU, Gas and Mining (Utah) in 
accordance %vith S 271.703(c) that the 
Mancos *B" Formation be designated as 
a tight formation. 

Evidence submitted by Utah supports 
its assertion that the Mancos *'B** 
Formation meets the guidelines 
contained in 1271.703(c)(2). The 
Commission adopts the Utah 
recommendation. 

This amendment shall become 
effective immediately. The Commission 
has found that the public interest 
dictates that new natural gas supplies 
be developed on an expedited basis, and 
therefore, incentive prices should be 
made available as soon as possible. The 
need to make incentive prices available 
immediately establishes good cause to 
waive the thirty-day publication period 

(Department of Energy Organization Act (42 
U.S.C. 7101 et seq.Y Natural Gas Policy Act of 
1978. (16 US.C 3301-3342); Administrative 
Procedure Act (5 US.C 553)) 

For the reasons stated herein. Part 271 
of Subchapter L Title 18. Code of 
Federal Regulations, is amended as set 
forth below, effective September 18, 

1981. 

By the CommissiofL 
Kenneth F. Plumb, 

Secretary. 

PART 271-CEIUMG PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (51) as 
follows: 

S 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detaUed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission's official Ole for Docket 
No. RM79-78, subindexed as indicated 
and is also located in the ofOdal Oles of 
the jurisdictional agency that submitted 
the recommendation, 

• • • • • 

(51) The Mancos Formation in 

Utah. RM79-76 f Utah-2}—{1) Delineation 
of formation. The Mancos "B" 

Formation Is found in the southeast 
Uinta Basin, underlying portions of 
Uintah and Grand Counties, Utah, in 
Township 13 South, Ranges 20 through 

22 East Sections 31 through 38; 
Township 13 South, Ranges 23 through 
20 East all Sections; Township 14 and 
15 South, Ranges 20 through 20 East, all 
Sections; Township 15 V4 South, Ranges 

23 through 25 East Sections 31 throu^ 
38: Township 15Vk South. Range 26 ^st 
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Sections 31 through 33; Township 16 
South, Ranges 23 and 24 East, all 
Sections; Township 16 South, Range 25 
East, Sections 1 through 12: and 
To%vnship 16 South, Range 26 East, 
Sections 4 through 9. 

(ii) Depth, The average depth to the 
top of the Mancos *3*' Formation is 
5,049 feet 

rm Ooc. 01-47701 PQm) «d| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant SecretaiY for 
Housing—Federal Housing 
Commissioner [Federal Housing 
Administration] 

24 CFR Parts 201,203,205,207,213, 
220,221,232,234,235, 236, 241,242, 
244 

[Oodeet No. R-ai-93a) 

Mortgage Insurance and Home 
Improvement Loans; Changes In 
Interest Rates 

agency: Department of Housing and 
Urban Development 
action: Final rule. 

summary: This change in the 
regulations increases the maximum 
allowable finance charge on insured 
home, project home improvement, 
mobile home, and historic preservation 
loan programs. This action by HUD is 
designed to bring the maximum 
financi^ charges into line %vith other 
competitive market rates and help 
assure an adequate supply of and 
demand for FHA Rnancing. 
effective date: September 14,1961. 

FOR FURTHER INFORMATION CONTACT: 
|ohn N. Dickie, Director. Financial 
Analysis Division, OfRce of Financial 
Management Department of Housing 
and Urban Development 451 7th Street 
SW„ Washington. D.C. 20410 (202-426- 
4667). 

SUPPLEMENTARY INFORMATION: The 
following miscellaneous amendments 
have been made to this chapter to 
increase the maximum interest rate 
which may be charged on loaiu insured 
by this Deportment The maximum 
interest rate on HUD/FHA mortgage 
insurance programs has been raised 
from 16.50 percent to 17.50 percent for 
level payment Insured home mortgage 
programs (Including operative builder 
home loan programs), and from 1700 
percent to 18.00 percent for graduated 
payment home loan programs (GPM). 

I* or insured multifamily project mortgage 


loan pro^ams, the maximum interest 
rate has been raised from 16.50 percent 
to 17.50 percent for permanent frnancing 
loans. The maximum interest rate for 
multifamily construction and for Title X 
land development loans has been 
increased from 20.00 percent to 21.00 
percent. 

The maximum frnance charge on 
mobile home loans has been raised from 
19 percent to 20 percent, and the finance 
chaige on combinatJoa loans for the 
purchase of a mobile home and a 
developed/undeveloped lot has been 
raised from 18.50 percent to 19.50 
percent. The maximum charge on 
property improvement and historic 
preservation loans has been raised to 20 
percent. 

The Secretary has determined that 
such changes are immediately necessary 
to meet the needs of the market and to 
prevent speculation in anticipation of a 
change, in accordance with his authority 
contained in 12 U.S.C 1709-1. as 
amended. The Secretary has. therefore, 
determined that advance notice and 
public comment procedures are 
unnecessary and that good cause exists 
for making this amendment effective 
immediately. 

A Finding of Inapplicability with 
respect to the National Environmental 
Policy Act of 1969 has been made in 
accordance with HUD's environmental 
procedures. A copy of this Finding of 
Inapplicability will be available for 
ublic inspection during regular 
usinets hours In the Office of Rules 
Docket Clerk, Office of General Counsel, 
Room 5218, Department of Housing and 
Urban Development, 4517lh Street, SW., 
Washington. D.C. 20410. 

Accordingly. Chapter D Is amended as 
follows: 

PART 201—PROPERTY 
IMPROVEMENT AND MOBILE HOME 
LOANS 

Subpart A—EliglblRty Requirementa— 
Pro^rty Improvement Loans 

1. Section 201.4(a] is revised to read as 
follows: 

9 201.4 Financing charges. 

(a) Maximum financing charges. The 
maximum permissible frnancing charge 
exclusive of fees and charges as 
provided by paragraph (b) of this section 
which may be directly or Indirectly paid 
ta or collected by. the insured in 
connection with the loan transaction, 
shall not exceed 20.00 percent annual 
rate. No points or discounts of any kind 
may be assessed or collected In 
connection with the loan transaction. 
Finance charges for individual loans 


shall be made in accordance with tables 
of caculation issued by the 
Commissioner. 


Subpart B—EllgfbiHty Requirements— 
Mobile Home Loans 

2. Section 201.540(s) Is revised to read as 
follows: 

9 201.540 Financing charges. 

(a) Maximum financing charges. The 
ma>dmum permissible financing charge 
which may be directly or indirectly paid 
to, or collected by, the insured in 
connection with the loan transaction, 
shall not exceed 20.00 percenf simple 
interest per annum. No points or 
discounts of any kind may be assessed 
or collected in connection with the loan 
transaction, except that a one percent 
origination fee may be collected from 
the borrower. If assessed, this fee must 
be included in the finance charge. 
Finance charges for individual loans 
shall be made in accordance with tables 
of calculation issued by the 
Commissioner. 


Subpart D—EHgibilfty Requirements— 
Combination and Mobile Home Lot 
Loans 

3. Section 201.1511(a}, subparagraph 
(1) is revised to read as follows: 

9201.1511 Financing charges. 

(a) Maximum financing charges. • • • 
(1) 19.50 percent per annum. 

• • • • • 

Subpart E—Eligibility Requirements— 
Historic Preservation Loans 

4. Section 201.1625(a] is revised to 
read as follows: 

9201.1625 Rnancing charges. 

(a) Maximum financing charges. The 
maximum permissible frnancing chaige. 
exclusive of fees and charges as 
provided by paragraph (b) of this 
section, which may directly or 
indirectly paid to, or collected by the 
insured In connection with the loan 
transaction, shall not exceed a 20.00 
percent annual rate. No points or 
discounts of any kind may be assessed 
or collected in connection with the loan 
transaction. Finance charges for 
individual loans shall be made in 
accordance with tables of calculation 
issued by the Commissioner. 
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PART 203—MUTUAL MORTGAGE 
INSURANCE AND INSURED HOME 
IMPROVEMENT LOANS 

Subpart A—Eligibility Requirements 

5. Section 203.20 paragraph (a) is 
revised to read as follows: 

S 203.20 Maximum Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 17.50 percent per annum nvith 
respect to mortgages insured on or alter 
September 14.1961. 

• • • • • 

6. Sectidn 203.45 paragraph (b) 
revised to read as follows: 

S 203.45 ESgtt>IUty of graduated payment 
mortgages. 

• • • • • 

(b) The mortgage shall bear Interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate sh]^ not 
exceed 18.00 percent per annum with 
respect to mortgages insured on or after 
September 14.1981. 

• • • • • 

7. Section 203.46 paragraph (c) is 
revised to read as follows: 

i 203.46 EHglbinty of modtflad grsdusted 
payment mortgages. 

• • • • • 

(c) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 18.00 percent per annum with 
respect to mortgages insured on or after 
September 14.1981. 

• • • • • 

PART 20S-MORTGAGE INSURANCE 
FOR LAND DEVELOPMENT (TITLE X) 

Subpart A—Eligibility Requirements 

8. Section 205.50 is revised to read as 
follows: 

i 205.50 Maximuro Interest rate. 

The mortgage shall bear interest at the 
rate agreed upon by the mortgagee and 
the mortgagor, which rate shall not 
exceed 21.00 percent per annum with 
respect to mortgages receiving initial 
endorsement (or endorsement in cases 
involving insurance upon completion) on 
or after September 14.1961. 

PART 207—MULTIFAMILY HOUSING 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements 

9. Section 207.7 paragraph (a) Is 
revised to read as follows: 


(207.7 Maximum Interest rate. 

(a) The mortgage shall bear Interest at 
the rate agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving initial endorsement 
(or endorsement in cases involving 
insurance upon completion) on or after 
September 14.1981, which rate shall not 
exceed: 

(1) 17.50 percent per annum with 
respect to permanent financing; 

(2) 21.00 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 


PART 213-COOPERATrVE HOUSING 
MORTGAGE INSURANCE 

Subpart A—EHgfbillty Requirements— 
Protects 

la Section 213.10 paragraph (a) is 
revised to read as follows: 

( 21X10 Maximum Intsrest rats. 

(a) Hie mortgage or a supplementary 
loan shall bear interest at the rate 
agreed upon by the mortgagee and the 
mortgagor, or the lender and the 
borrower, with respect to mortgages or 
supplementary loans receiving initial 
endorsement (or endorsement in cases 
involving insurance upon completion) on 
or after September 14.1981. which rate 
shall not exceed: 

(1) 17.50 percent per annum with 
resp^ to permanent financing: 

(2) ZIJOO percent per annum with 
respect to construction financing prior to 
and including the cutoff date of cost 
certification. 

t • • • • 

Subpart C—Eligibility Requirements^ 
Individual Properties Released From 
Project Mortgage 

11. Section 213.511 paragraph (a) is 
revised to read as follows: 

(21X511 Maxlimim interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 17.50 percent per annum with 
respect to mortgages insured on or after 
September 14,1981. 


PART 220—URBAN RENEWAL 
MORTGAGE INSURANCE AND 
INSURED IMPROVEMENT LOANS 

Subpart C—Eligibility Requirements— 
Pro}ecta 

IX Section 220.576 paragraph (a) is 
revised to read as follows: 


( 220.S7S Maximum Interest rats. 

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower with respect to loans receiving 
Initial endorsement (or endorsement in 
cases involving insurance upon 
completion) on or after September 14. 
1981, which rate shall not exceed: 

(1) 17.50 percent per annum %vith 
respect to permanent financing: 

(2) 21.00 percent per annum with 
respi^ to construction financing prior to 
and including the cutoff date of cost 
certification. 


PART 221-LOW COST AND 
MODERATE INCOME MORTGAGE 
INSURANCE 

Subpsrt C—ESgibillty RequIrsmsnts— 
Moderate Iricome Projects 

13. Section 221.518 paragraph (a) is 
revised to read as follows: 

(221.518 Maximum interest rats. 

(a) Hie mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving initial endorsement 
(or endorsement in mortgages involving 
insurance upon completion) on or after 
September 14.1981. which rate shall not 
exceed: 

(1) 17.50 percent per annum with 
respect to permanent financing: 

(2) ZiJOO percent per annum with 
respect to construction financing prior to 
and including the cutoff date of cost 
certification. 

Interest shall be payable in monthly 
Installments on the principal amount of 
the mortgage outstanding on the due 
date of eac^ installment 

• • • • • • 

PART 232—NURSING HOMES AND 
INTERMEDIATE CARE FACILITIES 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements 

14. Section 23X29 paragraph (a) is 
revised to read as follows: 

(23X29 Maximum Intsfest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving Initial endorsement 
(or endorsement in cases involving 
insurance upon completion] on or after 
September 14.1981. which rate shall not 
exceed: 

(1) 17.50 percent per annum with 
respect to permanent financing; 

(2) 21XX) percent per annum with 
respect to construction financing prior to 
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and including the cutoff date of cost 
certification. 


SubfMirt C—Elfgfblllty Requirementa— 
Supplemental Loans to Rnance 
Purchase and Installation of Fire 
Safety Equipment 

15. Section 252.560 paragraph (a) is 
revised to read as follows: 

S 232.560 Maximum Interest rate. 

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower, which rate shall not exceed 
17.50 percent per annum with respect to 
loans insured on or after September 14. 
1981. 

• • • • • 

PART 234—CONDOMINIUM 
OWNERSHIP MORTAGE INSURANCE 

Subpart A—EllgibITity Requirementa— 
Individually Owned Units 

18. Section 234.29 paragraph (a) it 
revised to read as follows: 

S 234.20 Maximum Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 17.50 percent per annum with 
respect to mortgages insured on or after 
September 14.1981. 

• • • • • 

17. Section 234.75 paragraph (b) is 
revised to read as follows: 

S 234.75 Eligibility of graduated payment 
mortgages. 

• • • • • 

(b) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 18.00 percent per annum with 
respect to mortgages insured on or after 
September 14.1981. 

• • • • • 

18. Section 234.76 paragraph (cj is 
revised to read as follows: 

f 234.76 EHgfblHty of modified graduated 
Payment mortgages. 

* • • • • 

(c) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed laoo percent per annum with 
respect to mortgages insured on or after 
September 14.1981. 

* • • • • 


PART 235—MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOME OWNERSHIP AND PROJECT 
REHABILITATION 

Subpart D—Eligibility Requirements— 
Rehabilitation Sales Projects 

18. Section 235.S40(a) is revised to 
read as follows: 

S 235.540 Maximum Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 17.50 percent per annum with 
respect to mortgages insured on or after 
September 14,1981. 


PART 236—MORTGAGE INSURANCE 
AND INTEREST REDUCTION 
PAYMENTS FOR RENTAL PROJECTS 

Subpart A—Ellgibitfty Requirements 
for Mortgage Insurance 

20. Section 238.15(a] is revised to read 
os follows: 

1236.15 Maximum Interest rste. 

(a) The mortgage shaU bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving initial endorsement 
(or endorsement in cases involving 
insurance upon completion) on or after 
September 14.1981, which rate shall not 
exceed: 

(1) 17,50 percent per annum with 
respect to permanent financing: 

(2) 21.00 percent per annum %vith 
respect to construction financing prior to 
and including the cutoff date for cost 
certifleatJoa 

• • • • • 

PART 241—SUPPLEMENTARY 
RNANCING FOR INSURED PROJECT 
MORTGAGES 

Subpart A—Eligibility Rsquirements 

21. Section 241.75 is revised to read as 
follows: 

§ 241.75 Maximum intsrsst rats. 

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower with respect to loans insured 
on or after September 14.1981. which 
rate shall not exceed: 

(1) 17JiO percent per annum with 
respect to permanent financing; 

(2) ZUOO percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 


Interest shall be payable in monthly 
installments on the princip^ then 
outstanding. 


PART 242—MORTGAGE INSURANCE 
FOR HOSPITALS 

Subpart A—Eligibilify Requirements 

22. Section 242.33(a) is revised to read 
as follows: 

1242.33 Maximum Inttfest rate. 

(a) The mortgage shall bear interest at 
the rale agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving initial endorsement 
(or enebrsement in cases involving 
insurance upon completion) on or after 
September 14.1981. which rate shall not 
exceed: 

(1) 17i»0 percent per annum with 
respect to permanent financing; 

(2) 21.00 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

Interest shall be payable in monthly 
instalim^ts on the principal then 
outstanding. 

• • • • • 

PART 244—MORTGAGE INSURANCE 
FOR GROUP PRACTICE FACILITIES 
[TITLE XU 

Subpart A—E0gH>illty Requirements 

23. Section 24445(a} is revised to read 
as follows: 

f 244.45 Maximum Interest rste. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving irdtial endorsement 
(or endorsement in cases involving 
insurance upon completion) on or after 
September 14.1981, which rate shall not 
exceed: 

(1) 17.50 percent per annum ivith 
respect to permanent financing; 

(2) 21.00 percent per annum with 
respimt to construction financing prior to 
and including the cutoff date for cost 
certification. 

• • • • • 

(Sec 3 (b). 82 Stat 113 (12 US.C 1709-1); tec 
7 of the DepaftmenI of Houting and Urban 
Dweiopmenl Act (42 USC. 353S(d)) 

Itstted at Washington. D.C. September 11. 
1981. 

Phmp D. Wins. 

AMsistaai Secretary far Homing, Federal 
Housing Commissioner, 

|pt Doc nted a-o-n. MS 

■HiJNO oooc erio-ei-M 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 31 and 34 
rrj). 7707) 

Employment Taxes; Applicable on and 
After January 1,1955; Withholding of 
Tax on Gambling Winnings 

AQCHCY: Internal Revenue Service, 
Treasury. 

action: Final regulations._ 

summary: This document provides final 
regulations relating to witUoldlng of tax 
on certain payments of gambling 
winnings. Changes to the applicable tax 
law were made by the Tax Reform Act 
of 1976 and the Tax Reduction and 
Simplification Act of 1977. The 
regulations affect both payers and 
recipients of certain gambling winnings. 
dates: The regulations generally apply 
to payments of gambling winnings made 
after January Z 1977, other than 
payments of winnings from parimutuel 
pools with respect to horse races, dog 
races, or jai alai, in which case only 
payments made after April 30,1977, arc 
affected. 

FOR FURTHER INFORMATION CONTACT: 
John P. MacMaster of the Legislation 
and Regulations Division. O^ice of the 
Chief Counsel, Internal Revenue 
Service. 1111 Constitution Avenue. NW., 
Washington. D.C. 20224 (Attention 
CeLR:T) (202-566-3294). 

SUPPLEMENTARY INFORMATION; 
Background 

On November 15,1979. the Federal 
Register published a proposed 
amendment to t he E mployment Tax 
Regulations (26 CFR Part 31) under 
section 3402 (q) of the Internal Revenue 
Code of 1954 (44 FR 65777). This 
amendment was proposed to conform 
the Employment Tax Regulations to 
section 1207(d) of the Tax Reform Act of 
1076 (90 Slat. 1705) and section 405 of 
the Tax Reduction and SunpUfication 
Act of 1977 (91 Stat. 156). A public 
hearing was held on February 20.1960. 
After consideration of all comments 
regarding the proposed amendment, this 
Treasury decision adopts that 
amendment with several revisions. Also, 
this Treasury decision supersedes 
i 34.3402-1 of the Temporary 
Employment Tax Regulations under the 
Tax Reform Act of 1976 (T.D. 7483). 

Explanation of Provision 

In general. Code section 3402 (q) 
requires payers to deduct and withhold 
20 percent from certain payments of 


gambling winnings. The determination 
whether payments are subject to 
withholding is dependent on the type of 
wagering transaction with respect to 
which the payment is made, whether the 
amount of payments made with respect 
to the wagering transaction exceeds a 
specified threshold amount and, in 
certain circumstances, the odds of the 
wager. 

The regulations as adopted are 
Identical to the proposed rules in 
providing for three categories of 
gambling winnings subject to 
%vithholding: winnings from State* 
conducted lotteries, winnings from other 
lotteries, sweepstakes, or wagering 
pools, and winnings from other kinds of 
wagering transactions. In general, under 
this provision payments categorized as 
State-conduct^ lottery winnings are 
subject to withholding if the proceeds 
from the wager exceed $5,000; payments 
categorized as winnings from other 
lotteries, sweepstakes, or wagering 
pools are subject to withholding if the 
proceeds from the wager exceed $1,000; 
and i>ayments categorized as winnings 
from other wagering transactions 
(including parimutuel pools with respect 
to horse races, dog races, and jai alai) 
are subject to withholding if the 
proceeds from the wager exceed $1,000, 
provided that such proceeds are At least 
300 times as much as the amount 
wagered. Winnings from a slot machine 
play or a bingo or keno game are not 
subject to withholding under these rules. 

This Treasury decision modifies the 
proposed rules relating to reporting 
requirements. Under the final rules, as 
well as the proposed amendment, 
persons receiving wiimings subject to 
withholding must furnish the payer a 
statement made under the penalties of 
perjury indicating their identity and the 
identity of any others entitled to any 
portion of the winnings. The payer must 
file a return on Form W-2G for each 
person entitled to a portion of the 
winnings. Because both the recipient's 
statement and the payer's return usually 
are to be made on the same form. Form 
W-2G. there was uncertainty whether 
the payer's return had to include the 
recipient's statement Several 
commentators noted that such a 
requirement would be burdensome, 
particularly in the event winnings are in 
the form of multiple annuity payments to 
be made by mall. 

Accordingly, the final rules provide 
that the recipient's statement to the 
payer need not be made on the same 
piece of paper as the payer’s return. The 
payer's return need not be made on the 
recipient's verified statement, provided 
that the payer retains the recipient's 


statement Nonetheless, payers mav 
choose to continue to incorporate their 
return with the recipient's statement and 
thereby eliminate the need to retain 
such additional statements. 

Also, the final rules expressly provide 
that the recipient is not required to 
furnish the payer more than one 
statement in the event of multiple 
payments with respect to a single wager. 

That part of the proposed rules which 
relates to aggregation of winnings from 
identical wagers is reserved by this 
Treasury decision, pending 
consideration of a proposed amendmeM 
to the regulations appearing in the 
Federal Register for this same date (FR 
Doc. 61-27390). The preamble to the 
proposed amendment contains a 
discussion of the aggregation 
requirement. 

Evaluation of the effectiveness of 
these regulations will be based on 
comments received frtjm offices %vithln 
the Treasury and Internal Revenue 
Service, other governmental agencies, 
and the public. These regulations 
impose no burdensome reporting or 
record keeping requirements. 

Drafting Information 

The principal author of this regulation 
is John P. MacMaster of the Legislation 
and Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and the Treasury Department 
participated In developing the regulation 
substantively and stylisti^ly. 

Adoption of Amendments to the 
Regulations 

PART 34—TEMPORARY 
EMPLOYMENT TAX REGULATIONS 
UNDER THE TAX REFORM ACT OF 
1976. 

1. Accordingly, 28 CFR Part 34 is 
hereby removed 

PART 31—EMPLOYMENT TAXES; 
APPUCABLE ON AND AFTER 
JANUARY 1,1955 

Z A new i 31.3402(q)-l is added to 
read as set forth below. 

9 31.3402(q>-1 Extension of withholding to 
certain gambling winnings, 

(a)(1) General rule. Every person, 
induding the Government of the United 
States, a State, or a political subdivision 
thereof, or any instrumentality of any of 
the foregoing making any payment of 
"winnings subject to withholding" 
(defined In paragraph (b) of the section) 
shall deduct and withhold a tax in an 
amount equal to 20 percent of the 
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payment. The tax shall be deducted and 
withheld upon payment of the winnings 
by the person making such payment 
(**payer''). See paramph (c)(5Kii) of this 
section for a spedal rule relsti^ to the 
time for makii^ deposits of wit^eld 
amounts and filing the return with 
respect to those amounts. Any person 
receiving a payment of %vinnings subject 
to withholding must furnish the payer a 
statement as required in paragraph (e) 
of this sectioa Payers of wixmlngs 
subject to withholding must file a return 
as required in paragraph (f) of this 
section. With respect to reporting 
requirements for certain payments of 
gambling winnings not subject to 
withhoWng, see section 6041 and the 
regulations thereunder, 

(2) Exceptions. The tax imposed imder 
section 3402(q)(l) and this section shall 
not apply (i) with respect to a payment 
of winnings which is made to a 
nonresident alien Individual or foreign 
corporation under the circumstances 
described in paragraph (c)(4] of this 
section or (ii) with respect to a payment 
of winnings from a slot machine play, or 
a keno or bingo game. 

(b) Winnings subjegi to withholding. 
Winnings subject to i^thholding means 
any payment from— 

(1) A wager placed in a State- 
conducted Tottery (defined in paragraph 

(c)(2) of this section) but only if the 
proceeds from the wager exceed $5,000; 

(2) A wager placed in a sweepstakes, 
wagering pool, or lottery other than a 
State>conducted lotteiy but only if the 
proceeds from the wager exceed $1X)00; 
or 

(3) Any other wagering transaction (as 
defined in paragraph (c)(3) of this 
section) but only if the proceeds from 
the wager (i) exceed $1,000 and (ii) are 
at least 300 times as large as the amount 
of the wager. 

If proceeds from the wager qualify as 
winnings subject to withholding, then 
the total proceeds from the wager, and 
not merely amounts in excess of $1,000 
(or $5,000 in the case of winnings a 

State-conducted lottery), are subject to 
withholding. 

(c) Definitions: special rules —(1) 

Rules for determining amount of 
proc^dsfrom a wager (i) The amount 
of "'proceeds from a wager" Is the 
amount paid after January 2,1977, with 
respect to the wager, less the amount of 
the wager. However, for any wagering 
transaction in a parimutuel pool with 
respect to horse races, dog races, or jai 
alai, only amounts paid after April 30. 
1977. are taken into account 

(ii) [Reserved] 

(iii) In determining the amount paid 
with respect to a wager, proceeds which 


are not money shall be taken into 
account at the fair market value. 

(iv) Periodic payments, including 
installment payments or payments 
which are to be made periodically for 
the life of a person, are aggregated for 
purposes of determining the proceeds 
from a wager. The aggregate amount of 
periodic payments to be made for a 
person's life shall be based on that 
person's life expectancy. See H 1.72-4 
and 1.72-9 for niles used in computing 
the expected return on annuities. For 
purposes of determining the amount 
subject to withholding, the first periodic 
payment shall be reduced by the amount 
of the wager. 

(2) Wager placed In a State^^xmducted 
lottery. The term "wager placed in a 
State-conducted lottery" means a wager 
placed in a lottery conducted by an 
agency of a State acting under authority 
of State law provided that the wager is 
placed with the State agency conducting 
such lottery or with its authorized 
employees or agents. This term includes 
wagets placed in State-conducted 
lotteries in whidi the amount of 
winnings is determined by a parimutuel 
system. 

(3) Other wagering transoction. The 
term "other wagering transaction" 
means any wagering transaction other 
than one in a lottery, aweepstakes, or 
wagering pool. This term includes a 
wagering transaction In a parimutuel 
pool ivith respect to horse races, dog 
races, or jai alai. 

(4) Certain payments to nonresident 
aliens or foreign corporations. A 
payment of winnings subject to 
withholding made to a nonresident alien 
individual or a foreign corporation is not 
subject to the tax imposed by section 
3402(q) and this section if sn^ payment 
is subject to withholding of tax under 
section 1441(a) (relating to withholding 
on nonresid^t aliens) or 1442(a) 

(relating to withholdij^ on foreign 
corporations) and the payer complies 
with the requirements of those sections. 
For purposes of this section, a payment 
is treated as being subject to tax under 
section 1441(a) or 1442(a) 
notwithstandi^ that the rate of such tax 
is reduced (even to zero) as may be 
provided by an applicable treaty with 
another country. However, a reduced or 
zero rale of withholding of tax shall not 
be applied by the payer in lieu of the 
rate imposed by sections 1441 and 1442 
unless the person receiving the winnings 
has completed, signed, and furnished the 
payer Form 1001 as required by 

S 1.1441-6. See sections 1441 and 1442 
and the regulations thereunder for rules 
regarding the withholding of tax on 
nonresident aliens and foreign 
corporations. 


(5) Gambling winnings treated as 
payments by employer to employee, (i) 
Except as provided in subdivision (ii). 
for purposes of sections 3403 and 3404 
and the regulations thereunder and for 
purposes of so much of subtitle P 
(except section 7205] and the regulations 
thereunder as relate to chapter 24, 
payments to any person of winnings 
subject to withholding under this section 
shall be treated as if they are wages 
paid by an employer to an employee, 

(ii) Solely for purposes of applying the 
deposit rules under 63Q2(c) and the 
return requirement of section 0011, the 
withholdiitg from winnings shall be 
deemed to have been made no earlier 
than at the time the winner's identity ia 
known to the payer. Thus, for example, 
winnings from a Stale-condncted lottery 
are subject to withholding when actually 
or constructively paid, whichever is 
earlier; however, the time for depositing 
the withheld taxes and filing a return 
with respect thereto shall be detennined 
by reference to the date on which the 
winner's identity is known to the State, 
if such date is later than the date on 
which the winnings are actively or 
constructively paid. If a payer^s 
obligation to pay winnings terminates 
other than by payment, all liabilities and 
requirements resulting from the 
requirement that the payer deduct and 
withhold with respect to such winnings 
shall also terminate. 

(d) Examples. The provisions of this 
section may be illustrated by the 
follcnving examples; 

Bxomph (IJ. A purchases a lottery ticket 
for $1 in the ^te W lottery from sn 
authorised agent of State W. On Febniaiy 1, 
1977, the drawing ia held and A wins $5,001. 
Since the proceeds of the wager ($5,001—$1) 
are not greeter than $5,000, State W ia not 
required to withhold or deduct any amount 
from A's winnings. 

Exampte (2). Assume the same facta as in 
example (1) except that A purchases two $1 
tickets arid that A wins $6,002 when one of 
the tickets is drawn. SUIa W must deduct 
and withhold lax at a rate of 20% from $5,001 
($5,002 less the $1 wager), or $1,000.20 

Example (3). IRestrved] 

Example (4J. C purchases a lottery ticket 
for $1. June 1.197$. the lottery drawing ia 
held and C wins the grand prize of $50^X10. 
payable $500 monthly. The payer must deduct 
and withhold tax at a rate of 20% from each 
payment of winnings. Therefore. $0090 must 
be withheld from the first monthly payment 
lo B (($500~$l)xa0%«$09a0) and $100 
($500X 20%) rouel be withheld from each 
monthly payment thereafter. 

Example (SI. Assume the same facta at in 
example (4). except that C wins an 
automobile rather than the grand priza. The 
fair market value of the aulomobiie on tite 
date on which it is made available to C is 
$10,001. The payer must deduct and withhold 
a tax of $2,000 (($10001 -$1)X20%). This may 
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be accompliihed. for exAmpla, Lf C pays 
$2,000 to the payer. Alternatively, If the 
payer, aa part of the prize, paya all laxet 
requli^ to be duducted and %rithheld, the 
payer muat deduct and withhold tax not only 
on the fair market value of the automoblia 
leaa the wa^r. but alao on the taxea It paya 
that are required to be deducted and 
withheld. Thia reaulta in a pyrami d ing of 
taxea requiring the uae of an algebraic 
formula. Under thia formula, the payer mual 
deduct and withhold a tax of 25 percent of 
the fair market value of the automobile leaa 
the wager ($2,500) and. in additioo, the payer 
mult indicate on Form W-2C the amount of 
auch winninga aa $12,501 
($ia001 2S%($10.001 -$!)). 

Example (dj, O purchaaea a ticket for $1 In 
the State Y lottery from an authorized agent 
of State Y On lanuary 1« t976w a drawing is 
held and D arina $100 a month for the real of 
D*a life. It la actuarially determined that on 
lanuary S, 1077, D*a life expectancy la 5 yaara. 
Baaed on that detenninati^ the proceedi 
from the wager paid to D on or after fanuary 
3,1977. will exc^ $5,000. Therefore, Slate Y 
muat deduct and withhold $20 from each 
monthly payment made on or after lanuary 3, 
1077. (None of auch payments la reduced by 
the amount of the wager because the amount 
of the wager was offset by the first payment 
of winnings which was made before January 
3.1077)). 

Example (7). Assume the same facta aa in 
example (0) except that Stata Y purchaaea in 
ita own name, aa owner, an annuity of $100 a 
month for D*8 life from E Corporation. In 
order to hmd its own obligation to make the 
paymenti. Although State Y remains liable 
for the withholding of tax. E Corporatioa at 
paying agent for Slate Y, making paymenti 
diroctly to D, should deduct and withhold 
from each monthly payment in the manner 
described In example (0). 

Example (Sf. E purchaaea a awaepatakea 
ticket for $1 In a aweepatakea conducted by 
W. E pun^aea the ticket on behalf of 
himself and on behalf of F and C. who hava 
contributed equal amounta toward the 
purchase of the ticket and who have agreed 
to share equally In any prizes won. The ticket 
which E purchases wins $1,002. Since the 
proceeds of the wager ($1.002—$1) are. 
greater than $1,000 W la required to withhold 
and deduct 20 percent of such proceeds. 

Example fPA On February 1.1977. a 
drawing la held in the State X lottery in 
which a winning ticket ia selected. The 
person holding the winning ticket ia entitled 
to proceeds of $100,000 payable either aa a 
lump sum upon demand or $10,000 a year for 
10 years. Under State law. the winning ticket 
roust be presented to an authorized agent of 
State X More February 1,1978. Until the 
ticket la presented. State X does not know the 
identity ai the winner. On Deoember 1.1977, 
H. the winner, preaeota the tvinning ticket to 
an authorized agent of the State X lottery. 

The winninga are constructively paid to H on 
February 1,1977. Since K hat the option of 
receiving the entire proceeds upon ^mand. 
Slate X ia required to deduct and withhold 
$20,000 ($100,000X 20%) from the proceeds of 
If a winnings on February 1,1977; but for 
purpoeea of determining the time at which the 
deposit and inclusion on Form Ml of these 


taxes la to be made, the withholding ahall be 
deemed to have beem made on December 1. 
1977. 

Example (10 ).) purchaaea a subecription to 
N magazina, at the regular aubaciiptioa price. 
All new fubscribera are automatically 
eligible for a special drawing. The drawing is 
heM and J wins $60,000. Since) baa not paid 
any more than the regular aubacriptlon price, 

I has not placed a wager or enlert^ a 
wagering transaction. Therefore. N la not 
required to deduct and withhold fa winnings. 

(e) Statement by recipient Each 
person who la to receive a payment of 
winning! aubject to withholding shall 
furnish the payer a statement on Form 
W-2G or 57S4 (whichever ia applicable) 
made under the penalties of perjury 
containing— 

(1) The name, address, and taxpayer 
idenliflcatioo number of the winner 
accompanied by a declaration that no 
other person is entitled to any portion of 
such payment or 

(2) The name, address, and taxpayer 
Identiflcation number of the recipient 
and of evety person entitled to any 
portion of such pa 3 rment. 

If more than one payment of winnings 
subject to withholding is to be made 
with respect to a single wager, for 
example in the case of an annuity, the 
recipient Is required by paragraph (e) of 
this section to furnish the payer a 
statement with respect to the first such 
payment only, provided that such other 
payments are Udcen Into account in a 
return required by paragraph (0 of this 
section. 

(f) Return o/poyer—{!) In general. 
Every person making payment of 
winnings for which a statement Is 
required under paragraph (e) of this 
section shall file a return on Form W-2G 
with the Internal Revenue Service 
Center serving the district in which is 
located the principal place of business 
of the person making the return on or 
before February 28 of the calendar year 
following the calendar year in which the 
payment of winnings is made. The 
return required by this paragraph (f) 
need not include the statement by the 
recipient required by ];>aragraph (e) of 
this section and. therefore, need not be 
signed by the recipient provided such 
statement Is retained as long as the 
contents thereof may become material 
In the administration of any internal 
revenue law. For payments to more than 
one winner, a separate Form W-2G. 
which in no event need be signed by the 
winner, shall be filed with respect to 
each such winner. Each Form W-2G 
shall contain the following: 

(I) The name, address, and employer 
identiflcation number of the payer, 

(II) The name, address, and social 
security account number of the winner 


(ill) The date, amount of the payment, 
and amount withheld; 

(iv) The type of wagering transaction: 

(v) Except with respect to winnings 
from a wager placed in a State- 
conducted lottery, a specific description 
of two types of identification, eg., 
driver's license number and issuing 
State, social sectuity account number of 
voter registration number and 
furisdiction. furnished the payer for 
verification of the recipient's name, 
address, and social security account 
number; and 

(vi) (Reserved.) 

The return of the payer need not contain 
the information required by subdivision 
(v) of this paragraph (0(1) provided such 
information is obtained with res|>ect to 
the recipient of such winnings and 
retained as long as the contents thereof 
may become material in the 
administration of any internal revenue 
law. 

(2) Transmittal form. Persons making 
payments of winnings subject to 
withholding shall use Form W-3G to 
transmit Forms W-2G to the Internal 
Revenue Service Centers. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(eaA SUt 917; 28 U.S.C 7805). 

WUUais E. WilUams, 

Acting CommiMsioner of Intemai Revenue. 

Approved: |une 4. 1961. 

|ohn B. Qiapotoo. 

Assistant Secretaq^ of the Treasury. 

pit Dec at-arwi PS 04 a-ztai, sptt Ml 

BXUNO coot aaas-oMi 


Bureau of Alcohoi, Tobacco and 
Firearms 

27 CFR Parts 1,4,8.7,9.18,18,19,47, 
55.71,72,170.178,194,195,196,197, 
200,211, 212,218, 281,240. 245, 250. 
251,252,270,275,285, 290, and 296 

rri>,ATF-92J 

Incorporationa by Reference and 
Referenced Materials; Approval and 
Editorial Changes 

AQEtiCY: Bureau of Alcohol. Tobacco 
and Firearms (ATF), Treasury. 

ACnow; Final rule (Treasury decision). 

SUMMAftY: This document announces 
editorial and format changes to 27 CFR 
Chapter 1 made necessary by 
publication procedures required by the 
Office of the Federal Register, relating to 
incorporations by reference. 
Additionally, this document amends 27 
CFR Chapter I by providing information 
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about the availability of ATF forms and 
other materials which need not be 
incorporated by reference. This 
document also makes other minor 
editorial changes. 

The intended effect of this document 
is to identify clearlv materials 
incorporated by reference and other 
referenced materials throughout 27 CFR 
Chapter L 

EFFECTIVE DATE: These changes are 
effective on September 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

A. N. Stickney, (202) 560-7628. 

SUPPLEMENTARY INFORMATION: 
Background 

JncorporaUon by Reference 

On March 28,1979, the Office of the 
Federal Register (OFR) established new 
procedures (44 FR 1863a 1 CFR 51.13) 
that agencies roust follow to maintain 
approval from the Director of the 
Federal Re^ster for the incorporation of 
material which is refere nced in the Code 
of Federal Regulations (CFR) rather than 
reprinted in full text Each agency is 
required to submit annually to the 
Director of the Federal Re^ster a list 
identifying all materia) wUch the 
agency determines to have incorporated 
by reference in the CFR and the date of 
the last revision of the materials. In 
effect these procedures will ensure that 
material considered published in the 
Federal Register when incorporated by 
reference is reasonably available to the 
class of persons affected. 

Use of the term ‘‘incorporation by 
reference^ was authorized bv Congress 
in 5 U.S.C. 552(a) to reduce the volume 
of material published in both the Federa] 
Register and the Code of Federal 
Regulations. The legal effect of an 
incorporation by reference is that the 
material is treated as if it actually were 
published in full text in the Fedet^ 
Register and in the Code of Federal 
Relations. 

Part of the Office of the Federa) 
Register's review of the list of material 
incorporated by reference is a check of 
the incorporating language in the 
regulatory text to coi^irm that it meets 
(OFR's) drafting requirements (1 CFR 
51.6, 51.7 ond 51.8). ATF is maidng 
editorial and format changes throughout 
Chapter 1 of Title 27 in order to meet 
those drafting reouirements. 

As a result of tnis final rule, materials 
eligible for incorporation by reference 
are described in 27 CFR 13.1,13.24, 
170,614.197a 21Zla, and 245.135. 

Miscellaneous Editorial Amendments 

In addition to the revisions required 


by the OFR procedures on incorporation 
by reference, this final rule makes 
miscellaneous editorial amendments to 
27 CFR Chapter 1. For example, cross 
references to other titles of the CFR are 
clariHed by a brief description of the 
referenced part or section of the CFR. 

Executive Order 12291 

It has been determined that this final 
rule is not a “major rule** within the 
meaning of Executive Order 12291 of 
February 17.1981 (46 FR 13193). because 
it will not have an annual effect on the 
economy of $100 million or more; it will 
not result in'a major increase in costs or 
prices for consumers, individual 
industries. Federal, State, or local 
government agencies, or geographic 
regions; and It will not have significant 
adverse effects on competition, 
employment, investment productivity, 
innovation, or on the ability of United 
StateS'based enterprises to compete 
with foreign^based enterprises in 
domestic or export markets. 

Regulatory Flexibility Act of 1960 

The provisions of the Regulatory 
Flexibility Act of 1980, relating to a 
regulatory flexibility analysis are not 
applicable, because neither 5 U.S.C 553 
nor any other law requires the 
publication of a general notice of 
proposed rulemaking for this final rule. 

Drafting Inforroatioa 

The principal author of this final rule 
is A. N. Sticimey of the Research and 
Regulations Branch, Bureau of Alcohol. 
Tobacco and Firearms. Other personnel 
of the Bureau of Alcohol, Tobacco and 
Firearms and offices of the Department 
of the Treasury participated in 
developing this final rule both as to 
matters of substance and style. 

Authority and Issuance 

Because this final rule merely makes 
procedural and editorial changes to 
improve the clarity of the regulations, it 
is unnecessary and impractical to issue 
this final rule with notice and public 
procedure under 5 U.S.C 553(b). 
Similarly, it is unnecessary and 
impractical to subject this final rule to 
the effective date limitation of 5 U.S.C 
553(d). 

Accordingly, this final rule is Issued 
under the authority contained in 5 U.S.C 
552(a) (80 Stat. 383. as amended). As 
amended, 27 CFR Chapter 1 reads as 
follows: 


PART 1—BASIC PERMIT 
REOUIREMENTS UNDER THE 
FEDERAL ALCOHOL 
ADMINISTRATION ACT 

Table of sectlone [Amended) 

1. The table of sections to 27 CFR Part 
1 is amended by changing the title of 

S 1.28 to read: 

Sec 

1.28 [Reserved] 

2. Section 1.3 is revised by providing 
information as to the availability of 
forms prescribed by 27 CFR Part 1. As 
revised. § 1.3 reads as follows; 

S 1.3 Forms prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this pari 
All of the information called for in each 
form shall be furnished as Indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part. 

(b) “Public Use Forms“ (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol. Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive, 
Arlington, Virginia 22206. Request for 
the appropriate forms upon which to 
apply for basic permits also may be 
directed to the regional regulatory 
administrator. 

9 1.28 [Removed and Reserved) 

3. Section 1.28 is removed and 
reserved. 

PART 4-LABEUNQ AND 
ADVERTISING OF WINE 

Table of sections [Amended] 

1. The table of sections to 27 CFR Part 

4. Subpart A, is amended by adding 9 4.3 
to the table as follows: 

Sec. 

4.3 Forms prescribed. 

2. Section 4.3 is added to 27 CFR Part 
4. Subpart A. and provides information 
about forms prescribed by this part As 
added, 9 4.3 reads as follows: 

9 4.3 Forma prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this part 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
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instnicUoiui on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part* 

(b) ^bUc Use Forms’* (ATF 
Publication 1322.1] is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol, Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington. D.C. 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3d00 South Pour Mile Run Drive, 
Arlington, Virginia 22200. 

3. Section 4.25a(e)(2)(v) is revised by 
providing information as to the 
availability of U.S. Geological Survey 
(U.S.G.S.] maps. As revised, 

S 4,25a(e)(2)(v) reads as follows: 

i 4.2Sa AppeKations of origin. (Not 
mandatory before January 1,1963,) 


(e) • • • 

( 2 ) • • • 

(v) a copy of the appropriate \JS.G3, 
map(s) with the boundaries prominently 
marked (For U3.G.S. maps west of the 
Mississippi River, if the map name is 
known, write the U.S. Geol^cal 
Survey, Branch of Distribution, Box 
25286, Federal Center, Denver, Colorado 
80225: for U,S.G.S. maps east of the 
Mississippi River, if the map name Is 
known, write the US. Geological 
Survey, Branch of Distribution. 1200 
South ^ds Street, Arlington, Virginia 
22202; if the map name is not known, 
request a map index by State from the 
U.S. Geological Survey at the Arlington, 
Virginia, address.) 

• • • • • 

4. The last sentence of 14S7a(e) is 
revised by providing a brief des^ption 
of the cross-referenced subject matter in 
21 CFR Parts 70-82 and 170-189. As 
revised the last sentence of S 4S7a(e) 
reads as follows: 

S 4-371 Uet of IngredftWTts. (Hot 
mandslofy before January 1,1963.) 

• • • • • 

(e) * * * In all cases, additives and 
Incidental additives which are not 
authorized tor use in 21 CFR Parts 70- 
82—color additives, 21 CFR Parts 170- 
180—food additives. 21 CFR Part 181— 
prior-sanctioned food ingredients, 21 
CFR Parts 162-186—substances 
generally recognized as safe (GRAS), or 
21 CFR Part 169—substances prohibited 
from use in human food or which are 
not generally recognized as safe 
(GRAS), may not used in wine. 


f4.40 (Amended) 

5. Section 4.40 is amended by 
removing the footnote appearing at the 
end of the section. 

(4.50 (Amended] 

6. Section 4.50 is amended by 
removing the footnote appearing at the 
end of the section. 

PART S-LABEUNQ AND 
ADVERTISINQ OF DiSTILLEO SPIRITS 

Table of eecdone (Amended) 

1. The table of sections to 27 CFR Part 

5, Subpart A. is amended by adding | 5.3 
to the table as foDowa: **5.3 Forms 
prescribed**, _ 

2. Section 5.3 is added to 27 CFR Part 
5, Subpart A. and provides information 
about forms presertbed in this part As 
added I 5.3 reads as follows: 

( 53 Fonns prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this part 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) -PubUc Use Forms** (ATF 
Publication 1322.1] is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents. U.S. 
Government Printing Office, 

Washington D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive, 
Arlington, Virginia 22200. 

3. The last sentence of § 5.39a(G) Is 
revised by providing a brief description 
of the cross-referenced subject matter in 
21 CFR Paris 70-02 and 170-189. As 
revised, the last sentence of ( 539a(e] 
reads as follows: 

f 539a List of I n gracia n ts. (Not mandatoiy 
befora January 1,1963.) 

• • • • • 

(e) * * * In ail cases, additives and 
incidental additives whi ch a re not 
authorized for use in 21 CFR Parts 70- 
82—color additives. 21 CFR Parts 170- 
180—food additives, 21 CFR Part 181— 
prior-sanctioned food ingredients, 21 
CFR Parts 182-188—substances 
generally recognized as safe (GRAS), or 
21 CFR Part 189—substances prohibited 
from use in human food, or which are 
not generally recognized as safe 
(GRAS), may not be used in distilled 
spirits products. 


(531 [Amandad] 

4. Section 531 is amended by 
removing the footnote appearing at the 
end of the section. 

(535 (Amandad) 

5. Section 535 is amended by 
removing the footnote appearing at the 
end of tlm section. 

PART 7—LABELING AND 
ADVERTISINQ OF MALT BEVERAGES 

Table of sections (Amandad] 

1. The table of sections to 27 CFR Part 

7. Subpart A, Is amended by adding ( 7.3 
to the table as follows: 

Sec. 

7.3 Forms prescribed. 

2. Section 7.3 is added to 27 CFR Part 
7, Subpart A. and provides information 
about forms prescribed by this part As 
added, 173 reads as follows: 

(7.3 Forms prascribad 

(a) The Director is authorized to 
prescribe all forms required by this part 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) Use Forms** (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
AloohoL Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, US. 
Government Printing Ofiioe, 
Washington, D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3800 South Four Mile Run Drive, 
Arlington, Virginia 22208. 

3. The last sentence of ( 737a(e) is 
revised by providing a brief description 
of the cross-referenced subject matter in 
21 CFR Parts 70-62 and 170-189. As 
revised, the last sentence of ( 7X^a(e) 
reads as follows: 

(737s Ust ol logredla nt s. (Hot mandatory 
before January 1,1963.) 

• • • • • 

(e) * * * In all cases, additives/adjuncts 
and incidental addilivet/lncidenlal adjuncts 
which are not authorized for use in 21 CFR 
Parts 70-62—color addithres. 21 CFR Parti 
170-180—food additives. 21 CFR Par! 181— 
prior-sanctlonad food ingredients, 21 CFR 
Parts 182-180—substances gener ally 
recognised es safe (GRAS), or 21 CFR Part 
169—sttbstanoea prohibited from use in 
human food, or which are not generally 
recognized aa safe (GRAS), may not be used 
in malt beverages. 
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§7.31 (Amentfedl 

4. Section 7.31 is amended by 
removing the footnote appearing at the 
end of the section. 

§7.41 (Amaoded) 

5. Section 7.41 is amended by 
removing the referenced footnote 
appearing at the end of the section. 

PART 9-AMERICAN VmCULtURAL 
AREAS 

Section 0.3(b)(5) is revised to provide 
information about the availability of 
U.S. Geological Survey (U.S.G.S.) maps. 
As revised, § 0.3(bK5} reads as follows: 

§ 0.3 Relation to Parts 4 and 71 of this 
chapter. 


• • • • • 

(b) • • • 

(5) A copy of the appropriate U.S.G.S. 
map(s) with the boundaries prominently 
marked (For US,G.S. maps west of the 
Mississippi River, if the map name is 
known, write the U.S. Geological 
Survey, Branch of Distribution. Box 
25266, Federal Center, Denver, Colorado 
80225; for U.S.G.S. maps east of the 
Mississippi River, if the map name Is 
known, write the U.S. Geol^cal 
Survey, Branch of Distribution. 1200 
South Eads Street. Arlington. Virginia 
22202; if the map name is not known, 
request a map index by State from the 
U.S. (^logical Survey at the Arlington, 
Virginia, address.) 

PART 13-GAUQING MANUAL 

1. Section 13.1 is revised by separating 
the existing text of the section into 
paragraphs (a) and (b) and by 
incorporatiiig by reference the **Gauging 
Manual" which contains in their entirety 
the Tables 1 through 7 referred to in 
Subpart E of 27 CTO Part 13. As revised. 

§ 13.1 reads as follows: 

§ 13.1 Gauging of distiiltd spfrtta. 

(a) General This part relates to the 
gauging of distilled spirits. The term 
^"gauging" means the determination of 
the proof and the quantity of distilled 
spirits. The procedures prescribed in or 
authorized under the provisions of this 
part, except as may be otherwise 
authorized In this ^apter, shall be 
followed in making any determination of 
quantity or proof of distilled spirits 
required by or under the authority of 
relations in this chapter. The tables 
referred to in Subpart E of this part 
appear in the "Gauging Manual 
Embracing Instructions and Tables for 
Determining Quantity of Distilled Spirits 
by Proof and Weight" as incorporated 


by reference in this part (see paragraph 
(c) of this section). These tables, 
together with their instructions, should 
be used, wherever applicable, in making 
the necessary computations from gauge 
data. 

(b) Tables referred to in Subpart E of 
this part Table 1 provides a method of 
correcting hydrometer indications at 
temperatures between 0 and 100 degrees 
Fahrenheit to true proof, if distilled 
spirits contain dissolved solids, 
temperature correction of the 
hydrometer reading by the use of this 
table would result in apparent proof 
rather than true proof. Tables 2 and 3 
show the gallonage of spirituous liquor 
according to wef^t and proof. Table 4 
shows the gallons per pound at each 
one*tenth proof from 1 to 200 proof. 
Table 5 shows the weight by wine gallon 
and proof gallon at each proof. Table 6 
shows the volumes of alcohol and water 
and the specific gravity (air and 
vacuum) of spirituous liquor at each 
proof. Table 7 provides a means of 
ascertaining the volume (at 60 degrees 
Fahrenheit) of spirits at various 
temperatures ranging from 18 degrees 
through 100 degrees Fahrenheit. 

(c) Incorporation by reference. The 
"Gauging Manual Embracing 
Instructions and Tables for Determining 
Quantity of Distilled Spirits by Proof 
and Weight" (ATF Publication 5110.6; 
November 1978) is incorporated by 
reference in this part This incorporation 
by reference was approved by the 
Director of the Federal Register. This 
publication may be inspected at the 
Office of the Federal Register, Room 
8401,1100 L Street NW., Washington, 
D.C, and is available from the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington. D.C 20402. 

(Sec. 201. Pub. L 85-859, 72 SUt 1358, as 
amended (28 U.S.C 5204); Pub. L 68-551 80 
Slat. 383, as amended (5 U.S.C 552(a])) 

Z Section 13.24 is revised (1) to 
incorporate by reference the 
speciheations of the American Society 
for Testing and Materials for specific 
gravity hydrometers and (2) to remove 
the reference to the specifications of the 
National Bureau of Standards (NBS) for 
such hydrometers since NBS no longer 
specifies standards for hydrometers. As 
revised. § 13.24 reads as follows: 

§ 13.24 Spedfle gravity hydromaters. 

(a) The specifre gravity hydrometers 
furnished by proprietors to ATF officers 
shall conform to the Standard 
Specification for American Society for 
Testing and Materials (ASTM) 
Hydrometers. Such specific gravity 
hydrometers shall be of a precision 


grade, standardization temperature 60*/ 
60* Fm and provided in the following 
ranges and subdivisions: 


SuMmkm 

1.0000 ID 1 0600 . O.OOOS 

1.0600 to 11000 _ jooos 

1.1000 to« -, aooo 

1,1600 to 1 ZOOO .. aoos 

12000 ID I ZSOO .—. JOOOS 


No instrument shall be in error by more 
than 0.0005* specific gravity. 

(b) A certificate of accuracy prepared 
by the instrument manufacturer for the 
instrument shall be furnished to the ATP 
officer. 

(c) Incorporation by reference. The 
"Standard Specification for ASTM 
Hydrometers," (E100-72 (1978)), 
published in the "1980 Annual Book of 
ASTM Standards", is incorporated by 
reference in this part This incorporation 
by reference was approved by the 
Director of the Federal Register. This 
publication may be inspected at the 
Office of the Federal Register, Room 
8401,1100 L Street NW., Washington, 
D.C., and is available from the American 
Society for Testing and Materials, 1910 
Race Street Philadelphia. Pennsylvania 
19103. 

(Sec. 291. Pub. L 65-659. 72 SUt 1358, as 
amended (28 U.S.C 5204); Pub. L 88-654,80 
StaL 383. as amended (5 U.8.C 552(a))) 

Subpart E^Prescribed Tables 
[Amended] 

3. Immediately following the heading 
**Subpart B—Prescribed Tables" is 
inserted a cross-reference to read 

CROSS-REFERENCE The Ubles referred to 
In this subpart appear in their entirety in the 
**Gauging Manual Embracing Instructions and 
Tables for Determining Quantity of Distilled 
Spirits by Proof and Weight" which is 
incorporated by reference in this part (see 
§ 13.1). 

PART IS— PRODUCTION OF 
VOLATILE FRUrr-FLAVOR 
CONCENTRATES 

Section 18.21 is revised to provide 
infor matio n about the forms prescribed 
in 27 CFR Part la As revised. § ia21 
reads as follows: 

§ ia21 Forms prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this part. 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) "PubUc Use Forms" (ATF 
Publication 1322.1) is a numerical listing 
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of fonna Uaued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.SL 
Government Printing Office. 

Washington. D.C. 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3600 South Four Mile Run Drive. 
Arlington. Virginia 22206. 

PART 10-OiSTILLEO SPIRITS 
PLANTS 

1. Section 19.61 is revised to add 
paragraphs (b) and (c) concerning 
information about the avail ability of 
forms prescribed in 27 CFR part 19. As 
revised. 119.61 reads as follows: 

tlMI Forma preacrtt>ecL 

(a) The Director is authorized to 
prescribe all forms required by this part. 
All of the hifonnation called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the fonn. 
In additioa information called for In 
each form shall be furnished as required 
by this part. 

(b) “PubUc Use Forms’* (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3000 South Four Mile Run Drive, 
Arlington. Virginia. 22206. 

(Sec. 807, Pub. L 96-39.93 Stat 264 (26 IJS.C, 
5207)) 

2. Section 19.233 Is revised to include 
information about the availability of 
Treasury Department Circular No. 570. 
As revised. ( 19.233 reads as follows: 

9 19.233 Cofporatt surety. 

(a) Surety bonds required by this part 
may be given only with corporate 
sureties holding certificates of authority 
from, and subiect to the limitations 
prescribed by. the Secretary as set forth 
in the current revision of Treasury 
Department Circular No. 570 
(Companies Holding Certificatet of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies). 

(b) Treasury Department Circular No. 
570 is published in the Federal Register 
yearly as of Urn first workday of July. As 
they occur, interim revisions of the 
circular are published in the Federal 
Register, copies may be obtained from 
the Audit Staff. Bureau of Government 


Financial Operations. Department of the 
Treasury. Washington, D.C 20226. 

[July aa 1947. ch. 39a Pub. L 80-28a 61 Stat 
648. S8 amended (6 U.S.C a 7)) 

part 47—IMPORTATION OF ARMS, 
AMMUNITION AND IMPLEMENTS OF 
WAR 

Section 47.35 is revised to add 
paragraphs (b) and (c) concerning 
information ateut the availability of 
forms prescribed in 27 CFR Part 47. As 
revised 147.35 reads as foUowk: 

9 47.35 Forma pceacribed. 

(a) The Director is authorized to 
pres^be all forms required by Ibis parL 
Ail of the Information called for in each 
form shall be famished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) 'Tubllc Use Forms’* (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3600 South Four Mile Run Drive. 
Arlington. Virginia 22206. 

PART 71—STATEMENT OF 
PROCEDURAL RULES 

Sections 71.42 (c) (1) and (2) are 
revised to read as follows: 

9 71.42 Forms and i nstr ucti on s . 

• • • • • 

(c) Procurement of forms and 
instructions* 

(1) ”PubUc Use Forms” (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents. U5. 
Government Printing Office. 
Washington, D.C 20402. 

(2) Requests for forms should be 
mailed to the ATF Distribution Center, 
3800 South Four Mile Run Drive, 
Arlington. Virginia 22206. 

PART 72-OISPOSmON OF SEIZED 
PERSONAL PROPERTY 

1. Section 72.2 is revised to add 
paragraphs (b) and (c) concerning 
information about the availability of 
forms prescribed in 27 CFR Part 72. As 
revised 9 72.2 reads as follows: 


9 72.2 Forma prascribed. 

(a) The Director it authorized to 
prescribe all forms required by this pari 
or necessary for its administration. All 
of the information called for in each 
form shall be furnished as Indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) *Tubllc Use Forms” (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents. U.S. 
Government Printing Office. 

Washington. D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3800 South Four Mile Run Drive. 
Arlington, Virginia 22206. 

2. ^tion 72.24 is revised to include 
information about the availability of 
Treasury Department Circular Na 570. 
As revised, 9 72.24 reads as follows: 

9 72.24 Coeporata surety bonds. 

(a) Corporate surety bonds may be 
pven only %vith surety companies 
holding certiticates of authority from the 
Secretary of the TVeasury as acceptable 
sureties on Federal bonds, subject to the 
limitations prescribed by Treasiury 
Department Circular No. 570 
(Companies Holding Certificates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies), and sublect to 
such amemfanents as may be issued 
from time to time. 

(b) Treasury Department Circular No. 
570 is publisl^ in the Federal Register 
yearly as of the first workday of July. As 
they occur, interim revisions of tl^ 
circular are published in the Federal 
Register. Copies may be obtained from 
the Audit Staff, Bureau of Government 
Financial Operations, Deportment of the 
Treasury, Washington, D.C. 2022 6. 

Quly Sa 1947. ch. 30a 61 8Ut 648. as 
amended (8 U.8.C a 7): Aug. la 1954. di. 73a 
eSA Stat 847, aa amended (26 US.C 7101)) 

3. Section 72.25 is revised to include 
information about the availability of 
Treasury Department Circular No. 154. 
As revised, 9 72.2S reads as follows: 

972.25 DapoaM Of coaatscaL 

(a) Bonds or notes of the United 
States, or other obligations which are 
unconditionally guaranteed as to both 
interest and prindpol by the United 
States, may be pledged and deposited 
by claimants as collateral security in 
lieu of corporate sureties in accordance 
with the provisions of Treasury 
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Department Circular No. 154 (31 CFR 
Part 225—Acceptance of Bonds. Notes 
or Other Obligations Issued or 
Guaranteed by the United States as 
Security in Lieu of Surety or Sureties on 
Penal Bonds). Alternatively, cash, postal 
money orders, and certified or cashiers* 
or treasurers* checks may be furnished 
by claimants as collateral security in 
lieu of corporate sureties. 

(b) Treasury Department Circular No. 
154 is periodically r evise d and contains 
the provisions of 31 CFR P art 2 25 and 
the forms prescribed in 31 CFR Part 225. 
Copies of the circular may be obtained 
^m the Audit Staff. Bureau of 
Government Financial Operations. 
Department of the Treasury. 

Washington. D.C. 20225. 

Ouly 30,1947. ch. 39a ei Stst 650 (6 0.8.0 
15); Aug. la 1054. oh. 736.6aA SUt 647, as 
ameod^ (26 US.C 7101)) 

PART 170—MISCELLANEOUS 
REGULATIONS RELATING TO UQUOR 

117091 [Affiendedl 

t. Section 170.91 is amended by 
changing the parenthetical phrase **(For 
provisions relating to hand^arried 
documents see 1301.6091-1(b) of this 
chapter.)" to read '‘(For provisions 
relating to handcarried documents, see 
26 CFR 3O1.0O91-l(b).)*’ and by changing 
the parenthetical phrase **(19 CFR Part 
24)’* to read "(19 CFR Part 24—Customs 
Financial and Accounting Procedure)**. 

2. Section 170.95 is revised to Include 
information about the availability of 
Treasury Department Circular No. 570. 
As revised, 9 170.95 reads at foUowr 

9 170.95 Corporate aurefy. 

(a) Surety bonds required by this 
subpaii may be given only with 
corporate sureties holding certificates of 
authority from, and subject to the 
limitations prescribed by. the Secretary 
of the Treasury as set forth in the 
current revision of Treasury Department 
Circular No. 570 (Companies Holding 
Certificates of Authority as Acceptable 
Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies). 

(b) Treasury Department Circular Na 
570 is published in the Federal Register 
as of the first workday of July. As they 
occur, interim revisions of the circular 
are published in the Federal Register. 
Copies may be obtained from the Audit 
Staff. Bureau of Government Financial 
Operations. Department of the Treasury, 
Washington. D.C 20226. 

9 17099 (Afnended] 

3. Section 170.99 is amended by 
changing the phrase "of 31 CFR Part 
225" to read "of 31 CFR Part 225— 
Acceptance of Bonds, Notes, or Other 


Obligations Issued or Guaranteed by the 
United States as Security in Lieu of 
Surety or Sureties on Penal Bonds". 

4. Section 170.302 is revised by adding 
paragraphs (b) and (c) concerning 
information a^ut the avail ability of 
forms prescribed in 27 CFR Part 170. As 
revised 9 170.302 reads as follows: 

f 170.302 Forms preaodbed. 

(a) The Director is authorized to 
prescribe all forms required by this part 
AH ofthe information called for in each 
form shall be furnished as Indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) *T^b!ic Use Forms" (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol. Tobacco and FIraanns. This 
publication is available from the 
Superintendent of Documents. US. 
Government Printing Office. 

Washington. D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive. 
Arlington. Virginia 22206. 

5. Section 170.614 is revised by adding 
paragraph (b) to incorporate by 
reference the U.S. Pharmacopeia (USP) 
and National Formulary (NF) standards 
for certain substances and ingredients. 
As revised, 9 170.614 reads as follows: 

9170.614 USP and NF preparations. 

(a) Preparations. The following United 
States Pharmacopeia (USP) and 
National Formulary (NF) preparations 
w*hich are used by physidana and 
pharmacists principally as vehicles may 
be made with distilled spirits %vithout 
qualification by the manufacturer as a 
processor under 26 U.S.C 6171 and 
without incurring liability for special 
taxes for their salr. 

EUxir aroma ticum; 

Elixir aromaticam rubrum; 

Elixir aurantil amari; 

Elixir cardamom compoiitum: 

Elixir g)yc]rrrhizae: 

Elixir taraxaci coropositum; 

Elixir tarpini hydratii; 

Spiritits aethefia; 

Spiritus myrdaa oomposltus; 

Tincture auranUi dul^ 

Tincture Umonis. 

(b) Incorporation by reference. "The 
United States Pharmacopeia (Twentieth 
Revision. Official from July 1.1900) and 
The National Formulary (Fifteenth 
Edition. Official from ]uly 1,1980)**, 
published together as "The USP and NF 
Cimpendia**, are incorporated by 
reference in this part. Tliis incorporation 
by reference was approved by the 


Director of the Federal Register. This 
publication may be inspected at the 
Office of the Federal Raster, Room 
8401,1100 L Street, NW.. Washington. 
D.C.. and is available from the United 
States Pharmacopeial Convention. Inc., 
12601 Twinbrook Parkway, Rockville. 
Maryland 20852. 

(Pub. L 69-554. 60 Stal. 383, as amended (5 
U.S.C 552(a)): sec. 805. Pub. L 96-39,93 Stat 
275. 278 (26 U.S.C 5002, 5171)) 

PART 178-COMMERCE IN FIREARMS 
AND AMMUNITION 

1. The table of sections to 27 CFR Part 
178 is amended by changing the title of 
9 178.24 to read as follows: 

Sec. 178.24 Lilt of State laws and published 
ordinances. 

2. Section 178.21 is revised to inform 
the user about the forms prescribed by 
27 CFR Part 178. As revised. 9 17^21 
reads as follows: 

9178.21 Forms p r ss ort b e d . 

(a) The Director la authorized lo 
prescribe all forms required by this part. 
All of the information called for in each 
form shall be furnished as Indicated by 
the headings on the form and the 
instructions on or pertalnina to the form. 
In addition. Information called for in 
each form shall be furnished as required 
by this part. 

(b) **^blic Use Forms" (ATF 
PubUcatioo 1322.1) is a numerical listing 
of forms Issued or used by the Bureau of 
Alcohol, Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington. D.C. 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Pour Mile Run Drive. 
Arlington, Virginia 22206. 

3. Section 176.24 is revised to include 
information on the availability of an 
ATF firearms publication. As revised. 

9 178.24 reads as follows: 

9178.24 Ust of Slate laws and publUhed 
ordinances. 

The Director is authorized lo compile, 
publish In the Federal Register, annually 
revised, and furnish to each licensee a 
list of State laws and published 
ordinances which are relevant to the 
enforcement of this part. The Director 
publishes the list as ATF Publication 
5300.5. ’'State Laws and Published 
Ordinances—Firearms," which is 
furnished free of charge to each 
licensee. The publication is available 
from the Superintendent of Documents. 
U.S. Government Printing Office, 
Washington, D.C 20402. 
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S17S.80 (AmencM) 

4. Section 178.80 is amended (1) by 
changing the phrase ''by an attorney or 
other person" to read "by an attorney, 
cortifled public accountant, or other 
person"; (2) by changing the phrase '^in 
31 CFR Part 10 (Treasury Dej^rtment 
Circular No. 230)" to read "in 31 CFR 
Part 8 (Practice J^fore the Bureau of 
Alcohol. Tobacco and Firearms)"; (3) by 
changing the phrase "of SS 601.521* 

601JS27 of this chapter" to read "of 26 
CFR 601.521-601.527 (conference and 
practice requirements for alcohol, 
tobacco, and firearms activities)"; and 
(4) by correcting the title "Regional 
re^atory administrator", wherever it 
appears, to read "regional regulatory 
administrator". 

PART 179—MACHINE GUNS, 
DESTRUCTIVE DEVICES, AND 
CERTAIN OTHER RREARMS 

Section 179.21 is revised by adding 
paragraphs (b) and (c) concerning 
information ateut the availability of 
forms prescribed in 27 CFR Part 179. As 
revised. ( 179.21 reads as follows: 

§179.21 Forma prescribed. 

(a) The Director Is authorixed to 
prescribe all forms required by this part 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be famished as required 
by this part Each form requiring that it 
be executed under penalties of perjury 
shall be executed under penalties of 
perjury. 

(b) "Public Use Forms" (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol, Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, D.C 20402. 

(c) Requests for forms should be 
m^led to the ATF Distribution Center, 
3600 South Four Mile Run Drive, 
Arlington, Virginia 22206. 

PART 55—COMMERCE IN 
EXPLOSIVES 

1. The table of sections to 27 CFR Part 
55 is amended to revise the heading for 
§ 55.23 to read as follows: 

Sec. 55.23 List of explosive msterUis. 

§ 5S.11 Explosive materials. [Amended) 

2. Section 55.11 is amended by 
changing in the definition of ^'Explosive 
materials^* the phrase "in the List of 
Explosive Materials" to read "in the 
'List of Explosive Materials* 


3. Section 55.21 is revised by adding 
paragraphs (b) and (c) concerning 
information about the avail ability of 
forms prescribed in 27 CFR Part 55. As 
revised S 55.21 reads as follows: 

§ 55.21 Forms prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this part. 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition. Information called for in 
each form shall be furnished as required 
by this part. 

(b) "Public Use Forms" (ATF 
Publication 1322.1) is a numerical listing 
of forms Issued or used by the Bureau of 
Alcohol, Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, D.C. 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive, 
Arlington, Virginia 2220a 

4. ^tion 55.23 is revised to include 
information about the availability of the 
explosives list. As revised, § 55.23 reads 
as follows: 

§ 55Jt3 List of sxploslvs msterists. 

The Director shall compile a list of 
explosive materials, which shall be 
published and revised at least annually 
in the Federal Register. The "List of 
Explosive Materials" (ATF Publication 
5400.8) is available at no cost upon 
request from the ATF Distribution 
Center. 3800 South Four Mile Run Drive, 
Arlington, Virginia 22206. 

§55.78 (Amended) 

5. Section 55.78 is amended (1) by 
changing the phrase "bv an attorney or 
other person" to read "by an attorney, 
certified public accountant or other 
person" and; (2) by changing the phrase 
"of §§ 601.521-601.527 of this chapter" to 
read "of 26 CFR 601.521-601.527 
(conference and practice requirements 
for alcohol, tobacco, and firearms 
activities]". 

6. Section 55.141(a)(2) is revised to 
inform the user of explosive materials of 
the availability of "The United States 
Pharmacopeia and The National 
Formulary." As revised. § 55.141(aK2) 
reads as follows: 

§ 55.141 Exemptions. 

(a) • • • 

(2) The use of explosive materials in 
medicines and medicinal agents in the 
forms prescribed by the official United 
States Pharmacopeia or the National 
Formulary, 'The United States 


Pharmacopeia and The National 
Formulary," USP and NF Compendia, 
are available from the United States 
Pharmacopeial Convention, Inc., 12601 
Twinbrook Parkway, Rockville, 
Maryland 20852. 

• • • • • 

PART 194—LIQUOR DEALERS 

Section 194.41 is revised to include 
information about the availability of 
forms prescribed in 27 CFR Part 194. As 
revised S 194.41 reads as follows: 

§ 194.41 Forms prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this part 
All of the Information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) "Public Use Forms" (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol. Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents. U.S. 
Government Printing Office, 
Washington. D.C. 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3600 South Four Mile Run Drive, 
Arlington, Virginia 22206. 

PART 195—PRODUCTION OF 
VINEGAR BY THE VAPORIZING 
PROCESS 

Section 195.2 is revised to Include 
information about the availability of 
forms prescribed in 27 CFR Part 195. As 
revised, § 195JZ reads as follows: 

§ 195.2 Forms prescribed. 

(a) The Director is authorized to 
prescribe all forms, including 
applications, notices, reports, returns, 
and records, required by this part All of 
the information called for in each form 
shall be furnished as indicated by the 
headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part. 

(b) "Public Use Forms" (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol, Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.8. 
Government Printing Office. 
Washington, D.C. 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
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3800 South Four Mile Run Drive, 
Arlington. Virginia 22206. 

PART 106—STILLS 

Section 196.2 is revised to include 
inforxnation about the availbility of 
forms prescribed in 27 CFR Part 196. As 
revised 1196.2 reads as follows: 

1196.2 Forma preacrfbed. 

(a) The Director is authorized to 
prescribe all forms, including • 
applications, claims, records, and 
reports, required by this part All of the 
informatioD called for in each form shall 
be furnished as Indicated by the 
headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) '‘Public Use Forms** (ATF 
Publication 1322.1) is a numerical listing 
of forms Issued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publicaUon is available from the 
Superintendent of Documents, U.S. 
Government Printing Office. 

Washington. D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive. 
Arlington, Virginia 22206. 

PART 197-ORAWBACK ON 
DISTILLED SPIRITS USED IN 
MANUFACTURING NONBEVERAGE 
PRODUCTS 

1. The table of sections to 27 CFR Part 
197 is amended to add an entry for 

1197.3 to read as follows: 

Sec. 197.3 Incorporations by reference. 

2. Section 197.2 Is revised to include 
information about the availability of 
forms prescribed by 27 CFR Part 197, As 
revised S 197.2 reads as follows: 

f 197.2 Forms prescribed. 

(a) The Director is authorized to 
prescribe ail forms, including bonds and 
records, required by this part. All of the 
information called for in each form shall 
be furnished as indicated by the 
headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) •‘Public Use Forms** (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publication may be purdiased from the 
Superintendent of Oiocuments, U.S. 
Government Printing Office, 

Washington, D.C, 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 


3800 South Four Mile Run Drive. 
Arlington, Virginia 22206. 

3. S^ion 197.3 is added to 
incorporate by reference the United 
States Pharmacopeia, the National 
Formulary, and the Homeopathic 
Pharmacopeia of the United States. As 
added, § 197.3 reads as follows: 

{ 197.3 Incorporations by referanca. 

(a) 'The United States Pharmacopeia 
(Twratieth Revision. Official from )uly 
1.1980) and The National Formulary 
(Fifteenth Edition. Official from July L 
1960)'*. published together as “The USP 
and NF Compendia**, are incorporated 
by reference in this part This 
incorporation by reference was 
approved by the Director of the Federal 
Register. Tl^ publication may be * 
inspected at the Office of the Federal 
Register, Room 6401,1100 L Street NW., 
Washington, D.C, and is available from 
the United States Pharmacopeial 
Convention, Inc, 12601 Twinbrook 
Parkway, Rockville. Maryland 206S2. 
(Sea §t 197.06 and 197.109; see also 

i 197.3, Time distilled spirits are used.) 

(b) 'The Homeopathic Pharmacopoeia 
of the United States** (Volume 18th 
Edition. 1979) is Incorporated by 
reference in this part *rhis incorporation 
by reference was approved by the 
Director of the Federal Register. This 
publication may be inspected at the 
Office of the F^eral Register, Room 
6401,1100 L Street NW., Washington. 
D.C, and is available from the American 
Institute of Homeopathy. 7297-8H Lee 
Highway, Falls Church, Virginia 22042. 
(S^ II 197.96 and 197.109; see also 

1197.5, Time distilled spirits are used.) 

(Pub. L 89^554.80 Stst 383. at amended (5 
U5.C SS2(a)]) 

4. Section 197.66 is revised to include 
infonnation about the availability of 
Treasury Department Circular No. 570. 
As revised, { 197.66 reads as follows: 

1197.66 Corporate surety. 

(a) Bonds may be given with 
corporate surety authorized by the 
Secretary of the Treasury to t^coroe 
surety on Federal bonds, subject to the 
limitations prescribed by the Secretary 
as set forth in the ciurent revision of 
Treasury Department Circular No. 570 
(Companies Holding Certificates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies), and subject to 
such amendatory drculars as may be 
issued fiom time to time. 

(b) A bond executed by two or more 
corporate sureties shall be the joint and 
several liability of the principal and 
sureties. Each corporate surety, 
however, may limit its liability in terms 


upon the face of the bond In a definite, 
specified amount, which amount shall 
not exceed the Umitations prescribed for 
such corporate surety by the Secretary, 
as set fo^ in Treasury Department ^ 
Circular No. 570. When the sureties so 
limit their liability, the aggregate of the 
limited liabilities must equal the 
required penal sum of the bond. 

(c) Treasury Department Circular No. 
570 is published in the Federal Register 
annually as of the first workday in |uly. 
As they occur, interim revisions of the 
circular are published in the Federal 
Register. Copies may be obtained from 
the Audit Staff, Bureau of Government 
Financial Operations. Department of the 
Treasury. Washington. D.C 20226. 

1197(Amended) 

5. Section 197.96 is amended by 
adding the following sentence at the end 
of the section: 

(For incorporatioiis by referenos, see 
11975.). 

{197.109 (Amended] 

6. Section 197.109(d) is amended by 
adding the following sentence at the end 
of paragraph (d): 

(For Incorporetions by reference, see 11975.) 

1197.130a (Amended] 

7. The sentence in 1 197.130a(b) which 
reads. "A correcti on t able. Table No. 7, 
is available in 27 CFR Part 13, Gauging 
Manual**, is amended to read, **A table 
for correction of volume of spirituous 
liquors to 00 degrees FahrenheiL Table 7 
of the *Gauging Manual* is available. 
See Sttbpart E of Part 13 of this chapter 
and 1 13.6r*. 

PART 200-RULES OF PRACTICE IN 
PERMIT PROCEEDINGS 

{TaMeofSectkMis (Amended! 

1. Thc table of sections to 27 CFR Part 
200 is amended by changing the title of 
I 20051 to read: 

Sec 20031 Attorneys and other 
representatives. 

2. Section 2005 is revised to indicate 
where *The Rules of Civil Procedure for 
the United States District Courts** may 
be found in the United States Code. As 
revised. | 2005 reads as follows: 

12002 Liberal construction. 

The regulations in this part shall be 
liberally contrued to secure just 
expeditious, and efficient determination 
of the issues presented. The Rules of 
Civil Procedure for the United States 
District Courts (28 U.S.C Appendix), 
where applicable, shall be a guide in 
any situation not provided for or 
controlled by this part but shall be 
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liberally construed or relaxed when 
necessary. 

3. Section 200.3 is revised to include 
information about (he availability of 
forms prescribed in 27 CFR Part 200. As 
revised S 200.3 reads as follows: 

S 200.3 Forms prescribed. 

(a) The Director is authorized to 
prescribe ail forms required by this part 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part. 

(b) “Public Use Forms“ (ATP 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol. Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents. U.S. 
Government Printing OfTice. 
Washington. D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive. 
Arlington, Virginia 22206. 

4. Section 200.31 is amended by 
revising the first two sentences to read 
as follows: 

{ 20041 Attorneys and other 
representativee. 

A respondent or applicant may be 
represented by an attorney, certified 
public accountant, or other person 
enrolled to practice before the Bureau of 
Alcohol Tobacco and Firearms under 31 
CFR Part 8—Practice Before the Bureau 
of Alcohol. Tobacco and Firearms. The 
representative shall file in the 
proceeding a duly executed power of 
attorney to represent the applicant or 
respondent. See 26 CFR d01401--527 
(conference and practice 
requirements). • * • 

8200.129 (Am«f>dedl 

5. Section 200.129 is amended by 
revising the last sentence to read as 
follows; 

S 200.120 AvaSablUty. 

• • • Copies of the record desired by 
the respondent or applicant may be 
purchased from the contract reporter or 
may be obtained in accordance with 
Part 71 of this chapter. 

PART 211--OISTRIBUnON AND USE 
OF DENATURED ALCOHOL AND RUM 

1. Section 211.21 Is revised to include 
information about the availability of 
forms prescribed in 27 CFR Part 211. As 
revised. § 211.21 reads as follows: 


121141 Forma preaertbad. 

(a) The Director is authorized to 
prescribe all forms required by this part 
All the informaUon called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part. 

(b) “PubUc Use Forms'* (ATF 
Publication 1322.1) is a numerical listing 
of forma issued or used by the Bureau of 
Alcohol. Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, D.C. 20482. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3800 South Four Mile Run Drive, 
Arlington. Virginia 22206. 

• • • • • 

2. Section 211.73 is revised to include 
information about the availability of 
Treasury Department Circular No. 570. 
As revised. 8 211.73 reads as follows: 

8 211.73 Corporata surety. 

(a) Surety bonds required by this part 
may be siven only with corporate 
sureties holding certificates of authority 
from, and subject to the limitations 
prescribed by. the Secretary as set forth 
in the current revision of Treasury 
Department Circular No. 570 
(Companies Holding Certificates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies). 

(b) Treasury Department Qroilar No. 
570 is published in the Federal Register 
annually as of the first workday in July. 
As they occur, interim revisions of the 
circular are published in the Federal 
Register. Copies may be obtained from 
the Audit Staff, Bureau of Government 
Financial Operations, Department of the 
Treasury. Washington, D.C 20226. 

(July 30,1947. ch. 39a 91 Stat 646, as 
amended (6 U6.C a 7)) 

PART 212—FORMULAS FOR 
DENATURED ALCOHOL AND RUM 

Table of aectiooa (Ameoded) 

1. The table of sections to 27 CFR Part 
212 is amended by adding immediately 
after 8 212.1 a new section entitled: 

Sec 212.1a Incorporations by reference. 

2. Section 212.1a is added to 
incorporate by reference materials 
referred to in 27 CFR Part 212. As added. 
8 212.1a reads as follows: 

8 212.1a IncorporatkHis by reference. 

(a) *Tbe United States l%armacopeia 
(Twentieth Revision, Official from July, 


1980) and The National Formulary 
(Fifteenth Edition. Official from July 1. 
1980)“, published together as ‘The USP 
and NF Compendia*', are incorporated 
by reference in this part This 
incorporation by reference was 
approved by the Director of the Federal 
Re^ster. The pubUcation may be 
inspected at the Office of the Federal 
Register, Room 8401.1108 L StreeL NW^ 
Washington, D.C., and is available from 
the United States Pharmacopeia 
Convention, Inc., 12G01 Twinbrook 
Parkway, Rockville. Maryland, 20652. 

(b) The 1980 Special Technical 
Publications (STP) 23.25. and 29 of the 
American Society for Testing and 
Materials (ASTM) are incorporated by 
reference in this part. This incorporation 
by reference was approved by the 
Director of the Federal Register. These 
publications may be inspected at the 
Office of the Federal Raster, Room 
8401.1100 L Street NW., Washington, 
D.C., and are available from the 
American Society for Testing and 
Materials, 1916 Race Street. 

Philadelphia, Pennsylvania 19103. 

(c) The **Ofndal Methods of Analysis 
of the Association of Official Analytical 
ChemisU (13th Edition 1880)** (AOAC) is 
incorporated by reference in t^ part 
This incorporation by reference was 
approved by the Director of the Federal 
Re^ster. This publication may be 
Inspected at the Office of the Federal 
Re^ster. Room 8401.1100 L Street NWh 
W ashington. D.C. and is available from 
the Association of Official Analytical 
Chemists. 11 North 19th Street Suite 
2ia Arlington, Virginia 22209. 

(Pub. L 89-554. 80 Stat 383. at amended (5 
U6.C 552(a]]) 

3. Section 212.2 is revised to include 
information about the availability of 
forms prescribed in 27 CFR Part 212. As 
revised. § 212.2 reads as follows: 

82124 Forma preacfibed. 

(a) The Director is authorized to 
prescribe all forms required by this part. 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part. 

(b) ‘‘PubUc Use Forms** (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office. 

Washington, D.C 20402. 
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(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3800 South Four Mile Run Drive, 
Arlington. Virginia 22206. 

I212M (Amended] 

4. Section 212.66 is amended by 
adding at the end of the section the 
following sentence: *'(For incorporation 
by reference, see S 212.1 a(a).)**. 

1212^6 (Amended) 

5. Section 212.69 Is amended by 
revising the heading of the Brst 
paragraph to read *"DisUIIaUon range.-- 
(for applicable ASTM method, see 
ASTM STP 29 573 (1980). Standard No. 

D 830-77; for incorporation by reference, 
see 212.1a(b)r. 

9212.73 (Amended) 

6. Section 212.73 is amended by 
removing the parenthetical phrase 
**(Applicable ASTM methody\ 

9212.7S [Amended] 

7. Section 212.76 is amended (1) by 
revising the sixth heading in paragraph 

(a) to read ‘Vistiilation range.— 
applicable ASTM method, see ASTM 
STP 29 70 (1980). Standard No. D 302-58 
(1975): for incorporation by reference, 
see 212.1a(b))*'. and (2) by revising the 
sixth heading in paragraph (b) to read 
"^Distillation range.—- (for appli cable 
ASTM method, see ASTM STP 29 433 
(1980). Standard No. 3127-77; for 
incorporation by reference, see 
212.1a(b))*\ 

9212.80 (Amended) 

& Section 212.80 is amended by 
removing the parenthetical phrase 
"(Applicable ASTM method)". 

9. Action 212.80a is revised to read as 
follows: 

92l24K)e Gaeolkne. unleaded (unleaded 
gasoline). 

Conforms to specifications as 
established by the American Society for 
Testing and Materials (ASTM) in the 
ASTM STP 23 229 (1980), Standard No. 

D 439-79. Any of the "seasonal and 
geographical" volatility classes for 
unleaded gasoline are considered 
suitable as a denaturant (For 
incorporation by reference, see 
9212.1a(b).) 

9212J1 (Amended] 

10. Section 212.81 is amended by 
revising the heading of the First 
paragraph to read "Distillation range .— 
(for applicable ASTM method, see 
ASTM STP 25 395 (1980). Standard No. 

D 3899-78 for burner fuel: see ASTM 
STP 23 849 (1980). Standard Nos. D 
16S5-80a for aviation turbine fuels and 
D 86-78 for distillation of petroleum 


products; for incorporation by reference, 
see 212.1 a(b))". 

9212J1a (Amended] 

11. Section 212.81a is amended by 
removing the parenthetical phrase 
""(Applicable ASTM methodj"". 

9212.S3 (Amended) 

12. Section 212.83 is amended by 
revising the heading of the first 
paragraph to read ""Distillation range .— 
(for applicable ASTM method, see 
ASTM STP 29 147 (1980). Standard No. 

D1153-77: for incon^ration by 
reference, see 212.18(b))". 

9212J7 (Amended) 

13. Section 212.87 is amended by 
removing the parenthetical phrase 
""(Applicable ASTM method)"". 

14. Section 212.90 is amended by cross 
referencing the Cutzeit Method to the 
incorporation by reference in 

9 212.1b(c). As amended. 9 212.90 reads 
as follows: 

9212.90 SheOac (refined). 

Arsenic content Not more than 1.4 
parts per million as determined by the 
Gutzeit Method (AOAC Method 25620; 
for incorporation by reference, see 
9 212.1a(c)). 

• • • « • 

PART 213 -OtSTRIBUnON AND US€ 
OF TAX-FREE ALCOHOL 

1. Section 213.21 is revised to include 
information about the availability of 
forms prescribed in 27 CFR Pari 213. As 
revised 9 213.21 reads as follows: 

9213.21 Forms prescribed. 

(a) The Director is authorized to 
pres^be all forms required by this part. 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition. Information called for in 
each form shall be furnished as required 
by this part 

(b) ATF Publication 1322.1, Public Use 
Forms, is a numerical listing of forms 
issued or used by the Bureau of AlcohoL 
Tobacco and Firearms. Thjs publication 
is available from the Superintendent of 
Documents. U.S. Government Printing 
Office. Washington. D.C. 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3800 South Four Mile Run Drive. 
Arlington, Virginia 22206. 

2. Action 213.72 is revised to include 
Information about the availability of 
Treasury Department Circular No. 570. 
As revised, 9 213.72 reads as follows: 


9 213.72 Corporate surety. 

(a) Surety bonds required by this part 
may be given only with corporate 
sureties holding certificates of authority 
from, and subject to the limitations 
prescribed by, the Secretary as set forth 
in the current revision of Treasury 
Department Circular No. 570 
(Companies Holding Certificates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies). 

(b) Treasury Department Circular No. 
570 is published in the Federal Register 
annually as of the first workday in July. 
As they occur, interim revisions of the 
circular are published In the Federal 
Register. Copies may be obtained from 
the Audit Staff, Bureau of Government 
Financial Operations, Department of the 
Treasury, Washington. D.C. 20226. 

Quly 36.1947. dt 390 61 Stot 648, at^ 
amended (6 US.C 0,7)) 

9213.73 (AmendMl) 

3. Section 213.73 is amended by 
changing the phrase "of 31 CFR Part 
225" to read "of 31 CFR Part 225— 
Acceptance of Bonds, Notes or Other 
Obligations Issued or Guaranteed by the 
United States as Security in Lieu of 
Surety or Sureties on Penal Bonds". 

PART 231—TAX-PAID WINE 
BOTTLINQ HOUSES 

Section 231.2 is revised to include 
information about the availability of 
forms prescribed by 27 CFR Part 231. As 
revised 9 231.2 reads as follows: 

9 231.2 Forms prescribed. 

(a) The Director is authorized to 
prescribe all forms, including 
applications, notices, reports, returns, 
and records, required by this part. All of 
the information called for in each form 
shall be furnished as indicated by the 
headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) ‘Tubllc Use Forms" (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
AlcohoL Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, D.C. 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3800 South Four Mile Run Drive, 
Arlington, Virginia 22206. 
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PART 240—WINE 

1. Section 240^ it revised to Include 
information about the a vaila bility of 
forms prescribed by 27 CFR Part 246 As 
revised S 240.2 reads as follows; 

9 240.2 Forms pre s c r ibed. 

(a) The Director is authorized to 
pres^be all forms required by this part 
including bonds, applications, notices, 
reports, returns, and records. All of the 
information called for in each form shall 
be furnished as indicated by the 
headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) "*^blic Use Forms** (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol. Tobacco and Pliearms. This 
publication may be purchased from the 
Superintendent of Documents, U.S. 
Government Printing OfQce, 

Washington, D.C 20402. 

(c) Request for forms should be mailed 
to the ATF Distribution Center. 3600 
South Four Mile Run Drive. Arlington, 
Virginia 22206. 

2. Section 240J^ is revised to include 
information about the availability of 
*rreasury Department Circular No. 670. 
As revised, fi 240226 reads as follows: 

{ 240226 Corporate surety. 

(a) Surety bonds required by this part 
may be given only with corporate 
sureties holding certificates of authority 
from, and subject to any limitations 
prescribed by, the Secretary of the 
Treasury as set forth in the current 
revision of Treasury Department 
Circular No. 570 (Companies Holding 
Certificates of Authority as Acceptable 
Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies). 

(b) Treasury Department Circular No. 
570 is published in the Federal Register 
annually as of the flnit workday in July. 
As they occur, interim revisions of the 
circular are published in the Federal 
Register. Copies may be obtained from 
the Audit Staff, Bureau of Government 
Financial Operations, Department of the 
Treasury. Washington. D.C 20226. 

• • • • • 

$240227 (AmwKMI 

3. Section 240227 is amended by 
adding immediately after the phrase "of 
Treasury Department Circular 570** the 
parenthetical phrases ‘‘(Companies 
Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds 
and as Acceptable Reinsuring 
Companies). (See $ 240226(b).r« 


§240.256 [Amended] 

4. Section 240256 is amended (t) by 
designating the current text as 
paragraph (a) and (2) by changing the 
parenthetica l phr ase "(31 CFR Part 225)" 
to read "(31 Cnt Part 225—Acceptance 
of Bonds, Notes or Other Obligations 
Issued or Guaranteed by the United 
States as Security in Lieu of Surety or 
Sureties on Penal Bonds)", 

In addition, paragraph (b) is added to 
$ 240258 to read as follows: 

$ 240256 Release of coSaterel. Form 700 
or Form 2053. 

• • • • • 

(b) Treasury Department Circular No. 
154 is periodically revised and contains 
the provisions of 31 CFR P art 2 25 and 
the forms prescribed in 31 CFR Part 225. 
Copies of the circular may be obtained 
from the Audit Staff, Bureau of 
Government Financial Operations. 
Department of the Treasury, 
Washington, D.C. 20226. 

• • • • t 

PART 245—BEER 

1. Section 2452 is revised to include 
information on the availability of forms 
prescribed by 27 CFR Part 245. As 
revised, $ 2452 reads as follows: 

12452 Forms prescribed. 

(a) *rh8 Director is authorized to 
prescribe all forms required by this part 
including bonds, applications, notices, 
reports, returns and records. All of the 
information called for in each fonn shall 
be furnished as indicated by the 
headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) ‘-Public Use Forms** (A’TF 
Publication 1322.1) is a numerical listing 
of forms Issued by the Bureau of 
Alcohol Tobacco and Firearms. This 
publication is available frt>m the 
Superintendent of Documents. U.S. 
Government Printing Office, 
Washington, D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3800 South Four Mile Run Drive, 
Arlington, Virginia 22206. 

2. Action 245.52 is revised to include 
information about the availability of 
Treasury Department Circular No. 670. 
As revised, $ 245.52 reads as follows: 

§ 24522 Corporate surety. 

(a) Surety bonds may be given only 
with surety companies holding 
certificates of authority from the 
Secretary as acceptable sureties on 
Federal bonds, subject to the limitations 
as set forth in the oirrent revision of 


Treasury Department Circular No. 570 
(Companies Holding Certificates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies). 

(b) Treasury Department Circular No. 
570 is published in the Federal Register 
annually as of the first workday in )uly. 
As they occur, interim jevisions of the 
circular are published In the Federal 
Register. Copies may be obtained from 
the Audit Staff, Bureau of Government 
Financial Operations, Department of the 
Treasury, Washington, D.C 20226, 

Quly aa 1647. ch. 300.61 Sut 648, as 
amended (6 U2wC 6.7)) 

§24523 [Amended] 

3. Section 245.53 is amended by 
changing the phrase "of Treasury 
Department Circular 570** to read "of 
Treasuiy Department Circular No. 570 
(Companies Holding Certificates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies). (See 

§ 24522(b).)" 

4. Section 245.135 is amended (1) by 
designating the current text as 
paragraph (a) and (2) by adding 
para^ph (b) to incorporate by 
reference the "Methods of Andysis of 
the American Society of Brewing 
Chemists." As amended, § 245.135 reads 
as follouvs: 

§245.135 Cootainefs and recorda, 

• • • • • 

(b) -The '‘Methods of Analysis of the 
American Society of Brewing Chemists 
(Seventh Edition: 1976)" is incorporated 
by reference in this part This 
incorporation by reference was 
approved by the Director of the Federal 
Re^ster. This publication may be 
inspected at the Office of the Federal 
Register, Room 8401,1100 L Street NW„ 
Washington, D.C, and is available from 
the American Sodety of Brewing 
Chemists, 3340 Pilot Knob Road, St 
Paul Minnesota 55121. 

(Sec. 201. Pub. L BS-aSO, 72 Slat 1380. as 
amended [26 U2.C 5411); Pub. L 60-554.80 
sut 383, as amcmied (5 U2C 552(a)) 

PART 250—LIQUORS AND ARTICLES 
FROM PUERTO RICO AND THE VIRGIN 
ISLANDS 

1. Section 2502 it revised to indude 
information about the a yaUa bility of 
forms prescribed by 27 CFR Part 250. As 
revised S 2502 reads as foUows: 

§2502 Forms p reecr lbed . 

(a) The Director is authorized to 
pres^be all forms required by this part 
induding applications, reports, returns, 
and records. All of the information 
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called for in each form shall be 
furnished as indicated by the headings 
on the form and the instructions on or 
pertaining to the form. In addition 
information called for in each form shall 
be furnished as required by this part 

(b) -Public Use Forms** (ATP 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
AloohoL Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents^ U.S. 
Government Printing Office. 
Washington. D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive. 
Arlington. Virginia 22206. 

2. S^tion 250.62 is revised to include 
information about the Availability of 
Treasury Department Circular No. 570. 
As revised. { 250.62 reads as follows; 

S 250.62 Corporate surety. 

(a) Surety bonds may be given only 
with corporate sureties holding 
certificates of authority bom. and 
subject to the limitations prescribed by, 
the Secretary of the Treasury, as set 
forth in the current revision of US. 
Treasury Department Qrcular No. 570 
(Companies Holding CertiOcates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies). 

(b) Treasury Department Circular No. 
570 is published in the Federal Register 
annually as of the first workday In July. 
As they occur, interim revisions of the 
circular are published In the Federal 
Register. Copies of the circular may be 
obtained from the Audit Staff. Bureau of 
Govenunent Financial Operations. 
Department of the Treasury, 
Washington. D.C. 20226. 

(July 30.1947. ch. 39a ei StsL 648. os 
amended (6 VS,C. 6 7)) 

9250.63 (Ameodedi 

3. Section 250.03 is amended by 
changing the phrase "of 31 CFR Part 
225** to read -of 31 CFR Part 225— 
Acceptance of Bonds. Notes or Other 
Obil^tions Issued or Guaranteed by the 
United Stales as Security in Lieu of 
Surety or Sureties on Penal Bonds**. 

PART 251—IMPORTATION OF 
DISTILLED SPIRITS, WINES, AND 
BEER 

Section 251.2 Is revised to include 
information about the availability of 
forms prescribed by 27 CFR Part 251. As 
revised, 9 251.2 reads as follows: 

9 251.2 Forma prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this part 
including reports, returns, and records. 


All of the Information called for In each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for In 
each form shall be furnished as required 
by this part. 

(b) -Public Use Forms** (ATF 
Publication 1322.1) Is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol. Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents. U.S. 
Govenunent Printing Office, 

Washington. D.C. 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center, 
3800 South Four Mile Run Drive, 
Aiiington, Virginia 22206. 

PART 252—EXPORTATION OF 
MOUORS 

1. Section 252.2 is revised to include 
information about the availability of 
forms prescribed by 27 CFR Part 252. As 
revised 1252.2 reads as follows: 

9 2S2.2 Forms prescribed. 

(a) The Director is authorized to 
presolbe all forms required by this part 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) •*PubUc Use Forms** (ATF 
Publication 1322.1) is a numerical listing 
of forms Issued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents. U.S. % 
Govenunent Printing Office. 

Washington. D.C. 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive, 
Arlington. Virginia 22206. 

• • • • • 

2. Section 252.52 Is revised to include 
Information about the availability of 
Treasury Department Ciretdar No. 570. 

As revised 9 252.52 reads as follows: 

9252.52 Corporate surety. 

(a) Surety bonds required by this part 
may be given only with corporate 
sureties holding certificates of authority 
from, and subject to the limitations 
prescribed by, the Secretary as set forth 
in the current revision of Treasury 
Department Circular No. 570 
(Companies Holding Certificates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies). 


(b) Treasury Department Circular No. 
570 is published In the Federal Register 
annually as of the Rrst workday of July. 
As they occur, interim revisions of the 
circular are published in the Federal 
Register. Copies may be obtained from 
the Audit Staffi Bureau of Government 
Financial Operations, Department of the 
Treasury, Washington. D.C 20228. 

Quly 3a 1947, ch. 39a 61 8Ut 648. as 
amended (6 U.S,C a 7)) 

PART 270-MANUFACTURE OF 
CIGARS AND CIGARETTES 

9270.22 (Amended] 

L Section 270.22(i) is amended by 
changing the phrase **in the official 
Bulletin of the Bureau of Alcohol 
Tobacco and Firearms** to read **ln the 
ATF Bulletin (see § 71.41(d) of this 
chapter)**. 

2. Section 270.41 is revised to Include 
information about the a vaila bility of 
forms prescribed by 27 CFR Part 270. As 
revised. 9 270.41 reads as follows: 

9 27041 Forma praecribed. 

(a) The Director is authorized to 
prescribe all forms required by this part 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertainina to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part When a return, form, claim, 
or other document called for under this 
part is required by this part, or by the 
document itself, to be executed under 
penalties of perjury, it shall be executed 
under penalties of perjury. 

(b) ‘^Public Use Fonns** (ATP 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol. Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U.S. 
Government Printing Office. 
Washington, D.C 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive, 
Arlington. Vliginia 22206. 

3. Section 270.131 is amended (1) by 
designating the current text as 
paragraph (a) and (2) by adding 
paragraph (b) to include Information 
about the availability of Treasury 
Department Circular No. 57a As 
amended, 9 270.131 reads as follows: 

9 270.131 Corporate surety. 

• • • • • 

(b) Treasury Department Circular No. 
570 (Companies Holding CertiRcatea of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
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Reinsuring Companies) is published in 
the Federal Register annually as of the 
first workday in July. As they occur, 
interim revisions of the circular are 
published in the Federal Register. 

Copies may be obtained from the Audit 
Staff, Bureau of Government Financial 
Operations. Department of the Treasury, 
Washington. D.C. 20226. 


PART 275—IMPORTATION OF 
CIGARS, CIGARETTES AND 
CIGARETTE PAPERS AND TUBES 

1. Section 275.21 is revised to include 
information about the availability of 
forms prescribed by 27 CFR Part 275. As 
revised. { 275.21 reads as follows: 

§ 275.21 Forms prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this part. 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertmining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part When a return, form, daim. 
or other document called for under this 
part is required by this part, or by the 
document itself, to be executed under 
penalties of perjury, it shall be executed 
under penalties of perjury. 

(b) “Public Use Forms” (ATF 
PubUcatioo 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol. Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents, U,S. 
Government Printing OfBce, 
Washington. D.C. 26402. 

(c) Requests for forms should be 
mailed to the AFT Distribution Center, 
3800 South Four Mile Run Drive. 
Arlington. Virginia 22206. 

{275.39 (AmefKiedI 

2. Section 275.39(i) is amended by 
changing the phrase “in the offldal 
Bulletin of the Bureau of Alcohol 
Tobacco and Firearms'* to read “in the 
ATF Bulletin (see { 71.41(d) of this 
chapter)**. 

3. Section 275.119 is revised to indude 
information about the availability of 
Treasury Department Circular No. 570. 
As revised, 1275.119 reads as follows: 

(275.119 Corporata surety. 

(a) Surety bonds, required under the 
provisions of tliis subpaii, may be given 
only with corporate sureties holding 
certificates of authority from the 
Secretary of the Treasury as acceptable 
sureties on Federal boxids. Limitations 
concerning corporate sureties are 
prescribed by the Secretary in the 
current revision of Treasury Department 


Circular No. 570 (Companies Holding 
Certificates of Authority as Acceptable 
Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies). The 
surety shall have no interest whatever 
in the business covered by the bond. 

(b) Treasury Department Circular No. 
570 is published in the Federal Register 
annually as of the first workday of July, 
As they occur, interim revisions of the 
circular are published in the Federal 
Register. Copies may be obtained from 
the Audit Staff. Bureau of Government 
Financial Operations, Department of the 
Treasury, Washington, D.C. 20226 

(July 3a 1947, ch. 39a ei SUt. 646, as 
siiMindsd (6 USwC a 7)) 

PART 285-44ANUFACTURE OF 
CIGARETTE PAPERS AND TUBES 

1. Section 285.2 is revised to indude 
information about the availability of 
forms prescribed by 27 CFR Part 285. As 
revised ( 285.2 reads as follows: 

(265.2 Forms prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this part. 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertaining to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) “Public Use Fonns“ (ATF 
Publication 1322.1] is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol Tobacco and Firearms. This 
publicadon is available from the 
Superintendent of Documents, U3. 
Government Printing OfBce, 

Washington, D.C 20402. 

^ (c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive, 
Arlington, Virginia 22208. 

2. Action 285.71 is revised to read as 
follows: 

(285.71 Corporate surety. 

(a) Surety bonds required under the 
pro\dsions of this part may be given only 
with corporate sureties holding 
certificates of authority from the 
Secretary of the Treasury as acceptable 
sureties on Federal bonds. Limitations 
concerning corporate sureties are 
prescribed by the Secretary in the 
current revision of Treasury Department 
Circular No. 570 (refer to paragraph (c) 
of this section). The surety shall ^ve no 
interest whatever in the business 
covered by the bond. 

(b) Each bond and each extension of 
coverage of bond shall at the time of 
filing be accompanied by a power of 
attorney authorizing the agent or officer 


who executed the bond to so act on 
behalf of the surety. The regional 
regulatory administrator who is 
authorized to approve the bond may, 
whenever he deems it necessary, require 
additional evidence of the authority of 
the agent or officer to execute the bond 
or extension of coverage of bond. The 
power of attorney shall be prepared on a 
form provided by the surety company 
and executed under the corporate seal 
of the company, if the power of attorney 
submitted is other than a manually 
signed documenl it shall be 
accompanied by a certificate of its 
validity. 

(c) Treasury Department Circular No. 
570 (Companies Holding Certificates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies) is published in 
the Federal Register annually as of the 
first workday in July. As they occur, 
interim revisions of the circular are 
published in the Federal Register. 

Copies may be obtained from the Audit 
Staff, Bureau of (kiverament Financial 
Operations, Department of the Treasury. 
Washington, D.C 20228. 

(July 30.1947, ch. 39a 61 SUt 646, as 
amended (6 UJ3.C a 7); sec. 202. Pub. L 65- 
85B. 72 Sut 1421, as amended (28 UJSwC 
S711)) 

(265.72 [Amended] 

3. Section 285.72 Is amen ded by 
changing the phrase **of 31 CFR Part 
225** to read “of 31 CFR Part 225— 
Acceptance of Bonds. Notes or Other 
ObUgadonii Issued or Guaranteed by the 
United States as Security in Lieu of 
Surety or Sureties on Penal Bonds'*. 

PART 290—EXPORTATION OF 
CIGARS, CIGARETTES AND 
CIGARETTE PAPERS AND TUBES, 
WITHOUT PAYMENT OF TAX. OR 
WITH DRAWBACK OF TAX 

1. Section 290.2 is revised to include 
information about the avail ability of 
forms prescribed in 27 CFR Part 290. As 
revised ( 290.2 reads as follows: 

{ 290.2 Forms prescribed. 

(a) The Director is authorized to 
prescribe all forms required by this part. 
All of the information called for in each 
form shall be fumiahed as indicated by 
the headings on the form and the 
instructions on or pertaining to the fonn. 
In addition, information called for in 
each form shall be furnished as required 
by this part 

(b) “Public Use Forms** (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol Tobacco and Firearms. *rhis 
pubbeation is available from the 
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Superintendent of Documents. US. 
Government Printing Office. 

Washington. D.C 20402. 

(c) Requests for forms should be 
m^ed to the ATF Distribution Center. 
3800 South Four Mile Run Drive, 
Arlington, Virginia 22206. 

2. Section 290.121 is revised to read as 
follows: 

( 290.121 Corporate surety. 

(a) Surety bonds required under the 
provisions of this part may be given only 
with corporate sureties holding 
certificates of authority from the 
Secretary of the Treasury as acceptable 
sureties on Federal bonds. Limitations 
concerning corporate sureties are 
prescribed by the Secretary in Treasury 
Department Circular Na 570, as revised 
(see paragraph (c) of this section). The 
surety shall have no interest whatever 
in the business covered by the bond. 

(b) Each bond and each extension of 
coverage of bond shall at the time of 
filing be accompanied by a power of 
attorney authoHzing the agent or officer 
who executed the t^nd to so act on 
behalf of the surety. The regional 
regulatory administrator who is 
authorized to approve the bond may. 
whenever he deems it necessary, require 
additional evidence of the authority of 
the agent or officer to execute the bond 
or extension of coverage of bond. The 
power of attorney shall be prepared on a 
form provided by the surety company 
and executed under the corporate seal 
of the company. If the power of attorney 
submitted is other than a manually 
signed document it shall be 
accompanied by a certificate of its 
validity. 

(c) TYeasury Department Circular No. 
570 (Companies Holding Certificates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies) is published in 
the Federal RegUter annu^y as of the 
first workday in July. As they occur, 
interim revisions of the circular are 
published in the Federal Register. 

Copies may be obtained from the Audit 
Staff, Bureau of Government Financial 
Operations. Department of the Treasury, 
Washington. D.C 20226. 

(Ittly aa 1947, ck. 390.61 Slat. 646. as 
amended (6 U.S.C. 6.7); tec. 202. Pub. L 85- 
8S0,72 Stat 1421. as amended (28 U.S.C 
5711)) 

i29ai29 (Amended) 

3. Section 290.129 Is revised to include 
information about the availability of 
Treasury Department Circular No. 154. 
As revised { 290.129 reads as follows: 


i 290.19 Release of bonds, notst. and 
obUgaUons. 

(a) Bonds, notes, and other obligations 
of the United States, pledged and 
deposited as security in connection with 
bonds required by this part, shall be 
released only in accordance with the 
provisions of Treasury Department 
Circular No. 154 (31 CFR Part 225— 
Acceptance of Bonds, Notes or Other 
Obligations Issued or Guaranteed by the 
United States as Security in Lieu of 
Surety or Sureties on Pe^ Bonds). 
When the regional regulatory 
administrator is satisfied that it is no 
longer necessary to hold such security, 
he shall fix the date or dates on which a 
part or all of such security may be 
released. At any time prior to the 
release of such security, the regional 
regulatory administrator may. for proper 
cause, extend the date of release of such 
security for such additional length of 
time as in his iudgment may be 
appropriate. 

(b) Treasury Department Circular Na 
154 is periodically revised and contains 
the provisions of 31 CFR Part 225 and 
the forms prescribed in 31 CFR Part 225. 
Copies of the circular may be obtained 
from the Audit Staff, Bureau of 
Government Financial Operations. 
Department of the Treasury, 
Washington. D.C 2022a 

(Sec. 202. Pub. L 85-859, 72 Stat 1421 (28 
U.aC 5711); July 30,1947. ch. 390,81 Stat 850 
(6 U3.C15)) 

PART 296-M18CELLANEOUS 
REGULATIONS RELATING TO 
CIGARS. CIGARETTES. AND 
CIGARETTE PAPERS AND TUBES 

Section 29ail is revised to read at 
follows: 

(29ai1 Corporate surety. 

(a) Surety bonds required under the 
provisions of this subpart may be given 
only with corporate sureties holding 
ceriificatee of authority from the 
Secretary of the Treasury as acceptable 
sureties on Federal boneb. Limitations 
concerning corporate sureties are 
prescribed by the Secretary in the 
current revision of the Treasury 
Department Circular No. 570 (refer to 
'paragraph (c) of this section). The surety 
shall have no interest whatever in the 
business covered by the bond. 

(b) Each bond and each extension of 
coverage of bond shall at the time of 
filing be accompanied by a power of 
attorney authorizing the agent or officer 
who executed the b^nd to so act on 
behalf of the surety. The regional 
regulatory administator who is 
authorized to approve the bond may, 
whenever he deems it necessary, require 


additional evidence of the authority of 
the agent or officer to execute the ^nd 
or extension of coverage of bond. The 
power of attorney shall be prepared on a 
form provided by the surety company 
and executed under the corporate seal 
of the company. If the power of attorney 
submitted is other than a manually 
signed document. It shall be 
accompanied by a certificate of its 
validity. 

(c) Treasury Department Circular No. 
570 (Companies Holding Certificates of 
Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable 
Reinsuring Companies) is published in 
the Fedsnl RegisUir annually as of the 
first workday in July. As they occur, 
interim revisions of the circi^ are 
published in the Federal Register. 

Copies may be obtained from the Audit 
Staff. Bureau of Government Financial 
Operations, Department of the Treasury. 
Washington, D.C. 20226. 

(July 3a 1947. cfa. 30a 61 SUt 648, as 
amended (6 U.S.C a 7): sec. 202, Pub. L 85- 
859, 72 Stat 1421, as amended (28 U.8.C 
5711)) 

Signed: August 3,1961. 

G. R. Dtekersoe, 

Director. 

Approved: August 31,1981. 

|ohn P. Simpaon. 

Acting Assistant Secretary (Enforcement and 
Operations). 

ira Doc. n-47SM FM s-ts-ai: ass oi) 
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DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 

Certlflcationa and Exemptions Under 
the International Regulations for 
Preventing ColHeions at Sea, 1972 

AGEMCY: Depaitmont of the Navy, DOD. 
ACnOM: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea. 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy: (1) has 
determined that USS PHOENIX (SSN 
702) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with its special function as a 
naval submarine; and (2) has found that 
USS PHOENDC (SSN 702) Is a member of 
the SSN 688 class of ships, exemptions 
for which have previously been granted 








48924 Federal Re^sfer / Vol. 46. No. 184 / Wednesday. September 23. 1981 / Rules and Regulations 


under 72 COLREGSt Rule 3A. The 
intended effect of this rule is to warn 
mariners in waters where 72 COLREGS 
apply. 

iFFECnvE date: September 14.1981. 

FOR FURTHER INFORMATION CONTACT: 
Captain Richard |. McCarthy. JAGC. 
USN, Admiralty Counsel. Office of the 
Judge Advocate General. Navy 
Department. Alexandria, Virginia 22332, 
Telephone number (202} 325-9744. 
aUPFtJEMENTARY INFORMATION: This 
amendment to Part 700 provides notice 
that the Secretary of the Navy has 
certified that USS PHOENIX (SSN 702) 
is a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully %vith 72 COLREGS: 
Annex L section 2(a)(i) regarding the 
height of the masthead light; Annex L 
section 2(k) regarding the height and 
relative positions of the anchor lights: 
and Annex I section 3(b] regarding the 
location of the sidelights. 
compliance with the above-mentioned 
72 COLREGS provisions would interfere 
with the special function of the ship. The 


Secretary of the Navy has also certified 
that the above-mentioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 

Notice is also provided to the effect 
that USS PHOENIX (SSN 702} is a 
member of the SSN 688 class of ships for 
which certain exemptions, pursuant to 
72 COLREGS Rule 38. have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of § 706.3: are equally applicable to USS 
PHOENIX (SSN 702). 

Moreover, it has been determined, in 
accordance with CFR Parts 290 and TOt, 
that publication of this amendment for 
public comment prior to adoption is 
impracticable, unnecessary and contrary 
to public interest since it is based on 
technical findings that the placement of 
lights on this ship in a manner 
differently from that prescribed herein 
will adversely affect the ship's ability to 
perform its milit ary f unction. 
Accordingly, 32 CFR Part 706 is 
amended as follows; 


PART 706-CERTIFICATIONS AND 
EXEMPTIONS UNDER THE 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLLISIONS AT SEA, 
1972 

9700.2 (Amended) 

1. Table One of { 706.2 is amended to 
indicate certifications issued by the 
Secretary of the Navy by insertion of the 
following entry: 
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2. Table three of § 706.2 is amended to 
Indicate certifications issued by the 
Secretary of the Navy by inserting the 
following entry: 
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(Executive Order 11964; 33 VS.C. 1605} 
Dated: September 14.1961. 
Approved: . 

)ohn Lehman, 

SecTBiary of the Navy. 

pa Doc ei-r«ii FM s-ia-tt. S4S «■! 
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32 CFR Part 706 

Certificationa and Exemptions Under 
the International Regulations for 
Preventing Collisions st Sea, 1972 

agency: Department of the Navy, DOD. 
action: Fina) rule._ 

summary: The Department of the Navy 
is amending its certifications under the 
International Regulations for Preventing 
Collisions at Sea. 1972. (72 COLREGS) to 
reflect that the Secretary of the Navy 
has determined that USS CALLAGHAN 
(DDG 994} is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 
certain provisions of the 72 COLREGS 


without interfering with its special 
function as a guided missile destroyer* 
The intended effect of this rule is to 
warn mariners In waters where the 72 
COLREGS apply, 

EFFECTIVE DATE: August IZ 1961. 

FOR FURTHER INFORMATION CONTACT: 
Captain Richard ). McCarthy, JAGC 
USN. Admiralty Counsel. OfHce of the 
Judge Advocate General. Navy 
Department. 200 Stovall Street. 
Alexandria. Virginia 2233Z Telephone 
Number (202) 325-9744. 

SUPPIEMENTARY INFORMATION: Pursuant 
to the authority granted in Executive 
Order 11964 and 33 U.S.C. S 1605. the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS CALLAGHAN 
(DOG 994] is a vessel of the Navy which* 
due to its special construction and 
purpose, cannot comply fully with 72 
COLREGS. Annex L section 2(f) 
pertaining to the placement of masthead 
lights over all other lights and 


obstructions; 72 COLREGS. Annex 1, 
section 3(a) pertaining to the placement 
of the forward masthead lights in the 
forward quarter of the ship; 72 
COLREGS. Annex 1. section 3(a) 
pertaining to the placement of the after 
masthead light: and 72 COLREGS. Rule 
23(a)(ii) regarding the arc of visibility of 
the aher masthead light, without 
interfering with its special function as a 
naval ship. The Secretary of the Navy 
has also certified that the 
aforementioned lights are located in 
closest possible compliance with the 
applicable 72 COLRTCS requirements. 
Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary and contrary 
to the public interest since it is based on 
technical findings that the placement of 
lights on this ship In a manner different 
from that prescribed herein will 
adversely affect the ship's ability to 
perform Its military function. 
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PART 706—CERTIFICATIONS AND EXEMPTIONS UNDER THE INTERNATIONAL REGULATIONS FOR PREVENTING 

COLUSIONS AT SEA 


Accordingly, 32 CFR Part 700 is amended as follows: 

9706^ (Amended! 

t. Table Five of S 706^ h amended by adding the following naval ship to the list of vessels therein to Indicate the 
certifications issued by the Secretary of the Navy; 

• •••••• 
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2. Table Four, paragraph 7. of 9 706.2 is amended by adding to the list of vessels therein certifications issued by the 
Secretary of the Navy; 

7, The arc of visibility of the after masthead light required by Rule 23(aKii] and Annex L section 2(0 niay be obstructed from right ahead 
on certain naval ships as follows: 

• • • • « 


USS CALLAGHAN (DDC SM)_0-28.8* 

X Table Four of 1706.2 is amended by adding the following new paragraph 17 to indicate the certiBcations issued by the 
Secretary of the Navy: 

17« On the following ships the ere of visibility of the after masthead light required by Rule 23(a)(il) may be obetrucled through 0-46 j 0* ere 
of visibility at the point 340* relative to the ship*s head: 


USS CALLAGHAN (DDC 904) 

(Executive Order Na 11981: 33 U.&C 11605) 
Dated: 12 August 108L 
loha Lehman, 

S4fcreiaJYXjf the Navy, 

pi Doc si^smt FUmI S^Mt: SAIOM) 

mujiia cooc Mta-AS4i 


DEPARTMENT OF EDUCATION 
34 CFR Part 605 

Continuing Education Outreach— 
State-Administered Program 

aosncy: Department of Education. 
action: Final regulations. 

suMMAfiY: The Secretary of Education 
issues final regulations for the 
Continuing Education Outreach—State- 
Administered Program. These 
regulations implement statutory changes 
resulting from the Education 
Amendments of 1980. Activities were 
previously carried out by the States 
under the Community Service and 
Continuing Education Program, the 
Educational Information Centers 


Program, and the State Postsecondary 
Education Planning Commissions 
Program. These programs have been 
consolidated into a single program and 
revised. These regulations will govern 
the administration of a comprehensive 
program of planning, information and 
counseling services, and continuing 
education activities. Institutions of 
higher education, public and pnvate 
organizations, community based 
educational institutions, business, 
industry, and labor are eligible to apply. 
iFFCcnvi DATE: Unless the Congress 
takes certain adjournments, these 
regulations are expected to take effect 
45 days after publication in the Federal 
Register. If you want to know if there 
has been a change In the effective date 
of these regulations, call or write the 
Oenartment of Education contact 


person. At a future date, the Secretary 
will publish a notice in the Federal 
Register stating the effective date of 
these regulations. 

FOA FURTHEA INFOAMATiaN CONTACT: 
Mr. John E. Donahue, telephone: (202) 
24 S- 086 a 

SUPPtEMENTAAY INFOAMATION; A Notice 
of Proposed Rulemaking was published 
In the Federal Register on December 30. 
1980 (45 FR 86306-66311). Interested 
persons were given 60 days in which to 
submit written comments. Several 
comments were leceived. Two 
commenters endorsed the regulations 
and recommended that they be 
published unchanged as final 
regulations. The other comments suggest 
changes. Those comments, and the 
Secretary's responses to them, follow. 


































46926 Federal Register / VoL 46, No. 164 / Wednesday, September 23, 1981 / Rules and Regulations 


General 

Comment: Two commenters 
recommended that the regulations be 
withdrawn and that the statute be 
printed in the Foderl Register in lieu of 
final regulations. 

Response: Regulations are necessary 
to darily terms, clearly explain the 
options available to the States regarding 
the uses of the funds, and estabU^ 
criteria for the granting of waivers of the 
requirement that a State allocate at least 
50 percent of its planning funds to 
planning for continuing education. 

Section $05,1 Continuing Education 
Outreach—State-Administered Program 

Comment One commenter 
recommended that the concept of 
continuing education not be limited to 
educational services at the 
postsecondary level. 

Response: No change is made. The 
statute limits support to activities at the 
postsecondary level 

Comment One commenter 
recommended changing ( 001.1(d)(1) to 
say that a State ^'may'* make sub^ants 
and contracts for continuing education 
projects rather than **shair make, in 
order to be consistent with the statute. 

Response: No change is made. Under 
section 115(d) of the statute, a State may 
use up to 5 percent or $40,000 of the 
funds available for continuing 
education, whichever is greater, for the 
administration and operation of 
continuing education programs. Beyond 
these amounts, a State has no choice. It 
must expend the funds available for 
continuing education through the 
awards of subgrants and contracts. 
Therefore, the subject regulation 
provision is consistent with the statute. 

It should also be noted that Section 
115(d) was derived 6om the Senate bill 
and that there was no corresponding 
provision in the House bill 
Nevertheless, even without such a 
provision the House Committee Report 
indicated the Committee’s intention that 
the funds would not support existing 
State programs but would be used to 
make sul^ants and contracts (H. Rept. 
96-520, p. 9). 

Comment One commenter 
recommended inserting the word 
’’service’* before ’’activities” in the 
phrase ”community education 
activities” in ( 605.1(d)(2)(viii) to make It 
consistent with the statute. 

Response: The change has been made. 

Section 605,2 Eligible Parties 

Comment Two commenters objected 
to the expansion of subgrant eligibility 
to include public and private 
organizations, community based 


educational institutions, business, 
industry, and labor. 

Response: No change is made. The 
expansion of eligibility was 
accomplished by the statute. 

Section 605,4 Definitions 

Comment One commenter observed 
that the definition of adult population, 
le^ 18 years of age or older, differs from 
the de^tion in the Adult Education Act 
which sets the base age at 16 

Response: No change is made. The 
definition of adult population is taken 
from the statute. 

Comment One commenter 
recommended that the age limit in the 
definition of “youth” be lowered in 
order to expand employment 
opportunities. 

Response: A change is made. The 
deRnition has been revised to include 
youth from the age of 14 throtigh 17, 
provided they are eligible for 
employment. 

Section 605,20 How Does the Secretary 
Initially Allot Program Funds? 

Comment One commenter stated that 
the formula for allocation of funds 
among the States is inequitable, 
partic^arly if the appropriation level 
falls below $18 million. 

Response: No change is made. The 
allotment of funds is made according to 
the formula in i 112(a)(1) of the Act 

Section 605,51 Limitation on Payments 
to the States 

Comment One commenter objected to 
the restriction against the use of Federal 
funds as matching funds. 

Response: No <^ange is made. The 
restriction is established by the statute. 

Section 605,60 Annual Report 

Comment One commenter suggested 
the deletion of requirements that the 
annual report contain an evaluation of 
past year activities and a projection of 
what might be supported in the coming 
year so as to make that section conform 
to the statute. 

Response: The change has been made. 
Section 605,62Administrative Funds 

Comment One commenter felt that 
the limits on funds for State 
administration and operation of 
continuing education programs were too 
restrictive. 

Response: No change is made. The 
subject limits are set by the statute. 

Executive Order No, 12291 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and its overall 
requirement of reducing regulatory 


burden, public comment is invited on 
whether there may be further 
opportunities to reduce any regulatory 
buriens found in these regulations. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these final regulations. 

(Catalog of Federal Domestic Assistance 
number not yet assigned) 

Dated: September 17.1961. 

T. H. Bell. 

Secretary of Education, 

PART 610 [Removed] 

*rhe Secretary removes Part 610, and 
revises Part 005 of Title 34 of the Code 
of Federal Regulations to read as 
follows: 

PART 605-CONT1NUINQ EDUCATION 
OUTREACH—STATE-ADMINISTERED 
PROGRAM 

Subpart A—General 
Sec. 

605.1 Continuing Education Outreach- 
Stele-Administered Program. 

605.2 Eligible parties. 

605J Ri^ulations that apply to the 

Continuing Education Outreach—State- 
Administered Program. 

606.4 Definitions that apply to the 

Continuing Education Outreach—State- 
Administmd Program. 

Subpart B—f Reserved) 

Subpart C—How Does the Secretary Mahe 
a Grant to a State? 

eoSuSO How does the Secretary initially allot 
program funds? 

605.21 What are the requirements for 
subsequent allotments? 

605.22 How does a State determine the 
amount of funda to be used for 
comprehensive statewide planning? 

605.23 How does a State determine the 
amount of funds to be used for 
information services? 

605.24 How does a State determine the 
amount of funds to be used for 
continuing education? 

Subpart D—(Reserved] 

Subpert E—(Reserved) 

Subpert F—What Conditions Must be Met 
by a State? 

60550 Coordination. 

605.51 Limitation on payments to the Stales 

Subpart Q—What Are the Administrattve 
ResponsIbdHIee of a State end Its 
Subgrantees and Contractors? 

605.60 Annual report 

60551 Child care project restrictiona. 

605j62 Administrative funds. 

Authority: Secs. Ill through 115, and 118 
through 119 of the Higher Education Act of 
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1965. M amended by Pub. L 96-374 (20 US.C 
1011-1015; 1016-1019). 

Subpart A—Genera) 

{ 606.1 Continuing Education Outroach^ 
Stat»*Aclmlnl6tafOd Program. 

(a) General description. The 
Continuing Education Outreach—State- 
Administered Program provides Federal 
Rnandal assistance primarily to 
increase access to programs of 
continuing education for adults whose 
educational needs have been 
inadequately served. Recipients shall 
use this assistance to help traditional 
and noD-traditional learners through— 

(1) Comprehensive statewide 
planning 

(2) Information services; and 

(3) Continuing education. 

(20 US.C 1011-1015) 

(b) Comprehensive statewide 
planning. (1) Each State shall use the 
funds available for comprehensive 
statewide planning to support planning, 
and related studies, designed to 
achieve— 

(1) Improved access to programs of 
postsecondary education for traditional 
and non-traditional learners; 

(ii) Improved retention of traditional 
and non-traditional learners in programs 
of postsecondary education; 

(iii) Coordination of educational and 
occupational information and counseling 
services for youth and adults throughout 
the State: and 

(iv) More effective and efficient use of 
resources available for continuing 
education within the State. 

(20 U.S.C 1013 (a), (b). and (e|) 

(2) Comprehensive statewide planning 
funds may also be used to prepare the 
annual report described in 1605.ea 

(20 U.ac 1013(b); iai9(a)) 

(c) Information services. Each State 
shall use the funds available for 
information services to develop and 
coordinate new and existing— 

(1) Postsecondary education 
information and counseling services for 
traditional and non-traditional learners; 
and 

(2) Occupational information and 
counseling ser\ices for youth and adults. 
(20U.S.C 1014(a)) 

(d) Continuing education. (1) Each 
State shall use the funds available for 
continuing education to make subgrants 
and award contracts for— 

(1) Promoting access to and retention 
In postsecond^ educational programs 
for adults whose educational needs 
have been inadequately served; 

(ii) Expanding and improving 
postsecondary educational programs 


that help adults develop their 
occupational potential and prepare for 
transitions between education and 
work: 

(iii) Eliminating barriers—posed by 
previous education or training, age, sex, 
race, handicap, national origin, rural 
isolation, or economic drcumstances— 
that may place adults at a disadvantage 
in seeking postsecondary educational 
opportunities: 

(iv) Strengthening statewide and other 
mechanisms of information, counseling, 
and referral that provide access to 
postsecondary education and serve the 
special needs of adults; and 

(v) Developing strategies to promote 
the financial self-sufficiency of 
postsecondary educational programs 
initiated under this part. 

(2) Eligible continuing education 
projects include such activities as: 

(i) Creation or expansion of labor 
education, training, and technical 
assistance programs: 

(ii) Development of cooperative 
relationships between State and local 
labor organizations and institutions and 
agencies that provide opportunities for 
continuing education: 

(iii) Removal of barriers to continuing 
education caused bv rural isolation or 
other rural-related factors; 

(iv) Preretirement continuing 
education programs and information 
services relat^ to legal, vocational and 
health services available to older adults: 

(v) Promotion of sharing resources for 
Innovative uses of technology including 
telecommunications, on an inter-state or 
intra-state basis, to overcome barriers to 
postsecondary educational 
opportunities; 

(vi) Educational and occupational 
information and counseling services 
designed to meet the special needs of 
adult women, particularly homemakers, 
and to assist their entry or re-entry into 
postsecondary education and the labor 
force. 

(vii) Collection and dissemination of 
information, including both the creation 
and expansion of data banks, on sources 
of student financial assistance and 
information designed to assist 
individuals to make choices among 
postsecondary institutions, programs, 
and other educational opportunities: 

(viii) Community education service 
activibea. consistent with the purposes 
of this part for adults in rural areas; 

(ix) Postsecondary educational 
programs suited to individuals whose 
educational needs have been 
inadequately served, especially 
handicapped persons, older in^viduals. 
migrant and seasonal farm workers, 
individuals who can participate in 
programs only on a part-time basis, and 


individuals who otherwise would be 
unlikely to continue their education 
beyond high school: 

(x) Child care services to assist 
individuals desiring to participate in 
continuing education programs in order 
to enter or re-enter the field of 
imstsecondary education and the labor 
force: and 

(xi) Promotion or delivery of 
postsecondary educational services to 
women at the places of their 
employment or in con}unction with their 
employment 

(20 VS.C. 1016) 

S 605.2 Eligtbte pafbtt. 

(a) States that have entered into a 
Federal-State relationship agreement 
%vith the Secretary as specified in 34 
CFR Part 604 are eligible to receive 
grants for statewide planning, 
information services, and continuing 
education. 

(20 U.S.C 1012-1015,1143) 

(b) Institutions of higher education, 
public and private institutions and 
organizations—including community 
based educational institutions— 
business, industry, labor, or any 
combine don of these, are eligible to 
receive subgrants and contracts from the 
States for informadon and counseling 
services and continuing educadon 
projects. 

(20 U.S.C iai4(c). 1015(b)) 

( 60S.3 Regulstions that apply to the 
Continuing Education Outraach^SUte- 
Adminlsterad Program. 

The following regulations apply to the 
Continuing Educadon Outreach-^tate- 
Administered Program: 

(a) The Educadon Department 
General Administradve Reguladons 
(EDGAR) in 34 CFR Part 77 (Definitions); 

(b) The reguladons in this Part 605; 
and 

(c) The reguladons in 34 CFR Part 604. 
(20 U3.C 3474) 

§ 605.4 OelInHions that apply to the 
Continuing Education Outreach—Stata- 
Admlnlatarad Program. 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR Part 77; 

Contract 

EDGAR 

Fiscal Year 

Grant 

Private 

Project 

Public 

Secretary 

State 
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Subgrant 

Subgrantee 

(20 U.ac 3474) 

(b) DefiniUons that apply to this port 
The following dermitiona apply to this 
part 

"Adults whose educational needs 
have been inadequately served" means 
individuals 18 years of age or older 
who—because of circumstances of age, 
sex, low income, handicap, minority 
status, rural isolation, status of 
employment or underemployment, lack 
of education, or other significant 
barriers—have been discouraged from 
obtaining equal educational 
opportunities. 

"Continuing education" means 
postsecondary instruction and support 
services designed to meet the 
educational needs of adults, including 
the expansion of available learning 
opportunities for adults whose 
educational needs are inadequately 
served by current educational offerings 
in their communities. 

"Act" means the Higher Education 
Act of 1965. as amended. 

"Adult population" means the 
population eighteen years of age and 
older. 

"Youth" means an individual from age 
14 through 17 who is eligible for. and is 
seeking, employment 

(20 U.S.C. 1011(4h 1013(8X1); 1014(8); 1016) 

"Planning for continuing education" 
means planning to improve access to 
programs of postsecondary education 
for adults in a State, parti^arly those 
who have been Inadequately served, 
and to promote more eHective and 
efficient use of available resources, 
including efforts to ensure equal 
treatment of applicants in the evaluation 
of subgrant proposals. 

(20 U3.C 1018; 12Z1e-3(8Kl); 3474(8)) 

Subpart B—[Reserved] 

Subpart C—How Does the Secretary 
Make a Grant to a State? 

{ 805.20 How does the Secret a ry initially 
allot program funds? 

The Secretary makes the initial 
allotment of program funds after a State 
has consummate an agreement with 
the Secretary as required In 34 CFR Part 
604. The allotment is made according to 
the formula in section 112(a)(1) of the 
Act 

(20 US.a 1012; 1143) 

S 605.21 What are the requirements for 
subsequent aHotmente? 

The Secretary makes an allotment to a 
State in subsequent fiscal years after the 


Secretary receives a satisfactory annual 
report as provided for in { 606.ea 

(20 U.S.C 1012.1013) 

$605.22 How does a State detanmnt the 
amount of funds to ba used for 
comprehensive atateerlde planning? 

(a) The amoimt of funds available for 
plwning depends on the amount of the 
total annual apiuropriatioD for the 
Continuing Education Outreach 
Program. 

(1) In a fiscal year in which the 
appropriation is less than $18,500,000, 
the State shall use at least 15 percent 
but not more than 20 percent of its 
allotment for comprehensive statewide 
planning. 

(2) In a fiscal year in which the 
appropriation is at least $18,500,000 but 
not more than $23,999,999, the State 
shall use from ten to fifteen percent of 
its allotment for comprehensive 
8tate%yide planning. 

(3) In a fiscal year in which the 
appropriation is $24,000,000 or more, the 
State shall use up to 10 percent of its 
allotment for comprehensive statewide 
planning. 

(b) If the State does not with to 
receive comprehensive planning funds 
in a particular fiscal year, the State must 
so notify the Secretary prior to the 
beginning of that fiscal year, so that 
funds can be reallocated to the other 
States. 

(20 U.S.C 1012(b)) 

(c) A State may use up to 50 percent of 
the funds available to it for 
comprehensive statewide planning for 
the purpose of supporting continuing 
education projects. 

(d) A Stale shall use at least 50 
percent of the funds remaining for 
comprehensive statewide planning— 
after implementing the setaside in 
paragraph (c) of this section, if my —to 
plan for continuing education, unless a 
waiver Is granted. 

(20 US.C 10]3(c]) 

(e) On application from a Stale, the 
Seoetary grants a waiver of the 
requirement in paragraph (d) of this 
section, if the Slate satisfactorily 
demonstrates that— 

(1) Planning for postsecondaiy 
continuing education has been an 
integral part of Its existing planning 
process; 

(2) It regularly collects data related to 
adult learners, including those who are 
being inadequately served; 

(3) It peric^cally assesses the state¬ 
wide postseconda^ educational needs 
of adults: and 

(4) It consults with public advisory 
groups composed of persons 


knowledgeable about the postsecondary 
educational needs of adults. 

(20 U.aC 1012(b): 1013(c): 1010(c); a Kept 
66-733, page 8) 

160Sut3 How doss s Stats dstermlne tbs 
amount of funds to bs ussd for information 
services? 

A State shall use not less than $50,000 
nor more than 12 percent of its 
allotment, whichc^rer is greater, to 
provide information services. 

(20 u.ac 1014(8]) 

$ 606.24 How dots s State de t ermine tfte 
amount of funds to be used for continuing 
education? 

A State shall use the funds remaining 
from its allotments—after reserving the 
amounts required for comprehensive 
statewide planning and information 
services—for sub^nts and contracts 
for continuing education projects. 

(20 U.S.C 1015) 

Subpart D—( Reserved I 

Subpart E—{Reserved] 

Subpart F—What Conditions Must be 
Met by a State? 

$605.50 CoofdUwtIoa 

A State shall coordinate its 
comprehensive statewide planning and 
information services activities to the 
maximum extent feasible with all 
planning and information services under 
the following programs: 

(a) Subpart 4 of Part A of Title IV of 
the Higher Education Act (Special 
Programs for Students from 
Disadvantaged Backgrounds). 

(b) Part B of Title IV of the ffi^er 
Education Act (Guaranteed and Insured 
Student Loans). 

(c) Section 485 of the Higher 
Education Act (Institutiond and 
Financial Assistance informatioD for 
Students). 

(d) The Vocational Education Act. 

(e) The Comprehensive Employment 
and Training Act 

(f) The Older Americans Act of 1965. 

(g) The Rehabilitation Act of 1973. 

(h) The Career Education Incentive 
Act 

(i) The Adult Education Act 

(j) The Veterans Readjustment 
Assistance Act. 

(k) Other Federal, State, and local 
programs that provide educational 
outreach, guidance, counseling, and 
information. 

(20 US.C 1013(d), 1014(b)) 
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S605J1 Limitation on payments to the 
States. 

(a) The Secretary does not make 
payments to a State in excess of two- 
thiids of the total costs of the State's 
program under this part 

(b) The State may not use funds bom 
other Federal programs for matching. 

(20 U.ac.^ 019 ) 

Subpart Q—What Are the 
Administrative Responsibilities of a 
State and Its Subgrantees and 
Contractora? 

$60540 Annual rsporl 

(a) A State that receives funds under 
this program shall submit to the 
Secretary at the end of each fiscal year 
a report on each aspect of its Continuing 
Education Outreach Program. This 
report which the State may combine 
with its annual performance report 
under EDGAR 34 CFR 76.720, must 
include the following: 

(1) A description of each activity 
supported, including the amount of 
Federal and non-Federal funds allocated 
to planning, information services, and 
continuing education programs. 

(2) An analysis of the relationship 
between the activities carried out and 
the priorities established by the 
comprehensive statewide planning 
process. 

(b) The State shall designate the State 
entity that shall be responsible for the 
report. 

(20 U.SC. 1013(b); R Kept 06-520. page 9) 

$ 605.61 ChHd care p ro j e c t raatrIctlonaL 

A State may not award subgrants or 
contracts for the provision of child care 
services for the b^efit of persons 
participating in continuing education 
projects unless— 

(a) The State entity responsible for 
comprehensive statewide postsecondary 
education planning has established a 
cooperative agreement with the agency 
within the State responsible for 
coordinating child care services; and 

(b) The grantee or contractor Is 
licensed by the State to provide child 
care services, or is In the process of 
rene%viiig its license and is likely to have 
that renewal approved. 

(20US.a 1015(c)) 

1605.62 Administrativt funds. 

A State may use up to five percent of 
the funds available for continuing 
education, or $40,000, whichever is 
greater, for the administration of 
continuing education activities or the 
direct operation of continuing education 
projects. 


(20U4.C 1015(d)) 

(PK Doc. n-mSPQod S-tt-tl; S4ft oa) 

aajjNQ cooc sooo-of-u 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Ptft SI 
CA4-fRL 1926-3] 

Designation of Areas for Air Quality 
Planning Purposer, Alabama, Georgia, 
and Kentucky: Changes in Attainment 
Status 

aosmcy: Environmental Protection 
Agency. 

action: Final rule. 

SUiiiAAiiY: EPA today announces 
changes in the Section 107 Clean Air Act 
attainment status designation of various 
areas in Alabama, Georgia, and 
Kentucky. In Alabama: |ackson County 
is changed from nonattainment to 
attainment for particulate matter (TSP); 
Limestone and Marshall Counties are 
changed bom undassifiable to 
attainment for ozone: and Madison and 
Morgan Counties are changed boro 
nonattainment to attainment for ozone. 
In Georgia: Atlanta is changed bom 
nonattainment to attainment for TSP; a 
portion of the Savannah TSP 
nonattainment area is redesignated 
attainment: and the portion of the 
Savannah TSP nonattainment area 
within a quarter of a mile of the West 
Lathrop and Augusta monitoring site is 
redesignated undassifiable. In 
Kentu^y. 32 counties are changed from 
undassifiable to attainment for ozone. 
All of these chants are based on 
measured air quality data meeting EPA*s 
criteria for validity and 
representativeness. These changes will 
be effective November 23,1981 unless 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments. 

OATES: These actions are effective 
November 23.1981. 

addresses: The materials submitted by 
the States in support of the 
redesignations may be examined during 
normal business hours at the following 
locations: 

Public Information Reference UniL 
Environmental Protection Agency, 401 
M Street S.Wh Washington. D.C 
204aa 

Air Programs Branch. EPA Region IV, 

345 Courtland StreeL N.E.. Atlanta. 
Georgia 30365. 

Notice of intent to make adverse 
comments should be directed to the EPA 
Region IV Air Programs Branch at the 
address given. 


FOR FURTHER INFORMATION CONTACT: 
Staff of the Region FV Air Program s 
Branch in Atlanta at 404/881-3288 (FTS 
257-3286): Archie Lee (Alabame)r Barry 
Gilbert (Georgia), or Melvin Russell 
(Kentucky). 

SUPFLEMENTAL INFORMATION: 

Alabama 

On April 2.1981, the Alabama Air 
Pollution Gontrol Gommission submitted 
eight quarters of TSP data, for the period 
January 1,1979 to December 31,1960, 
showing no violation of any TSP 
standard in the Jackson Gounty TSP 
nonattainment area. On the basis of this 
data, the State agency requested that 
Jackson Gounty be redesignated 
attainmenL and EPA is today granting 
that request 

In the original Section 107 
designations of March 3, 197a the 
counties of Madison and Morgan were 
listed as nonattairunent for ozone. 
Limestone and Marshall counties were 
listed as undassifiable because there 
was not sufficient data to make an 
attainment status determinatJoiL On 
February 27,1981, the State submitted 
ozone data gathered in Huntsville 
(Madison Goimty) in 1978,1979. and 

1980, showing no violation of the 
national standard, and requested that 
these four counties be designated 
attainmenL EPA considers this ozone 
data to be representative of air quality 
vnthin 50 kilometers of the monitoring 
site. Since most of the area of each of 
these counties lies within 50 km of the . 
Huntsville site, the Administrator 
hereby grants Alabama's requesL 

Georgia 

On March 3.1978. the Administator, 
designated a portion of the GIty of 
Atlanta and a portion of the Gity of 
Savannah nonattainment for total 
suspended particulate. 

On October 9.1960. and February 9. 

1981, the Georgia Environmental 
Protection Division (EPD) submitted air 
quality data shelving that the national 
ambient air quality standards (NAAQS) 
for total suspended particulate had not 
been violated in Atlanta bom 1976 
through 1960 and demonstrated 
commensurate reductions in emissions, 
and requested that this area be 
redesignated to attainment. EPA is 
today changing the designation to 
attainment 

The October 9,1980, submittal 
contains a technical report which 
analyzes the Savannah nonattainment 
area using diffusion models, wind data, 
filter analysis and other techniques. The 
nonattainment area is officially 
described as ^*that portion of Chatham 
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County within the north central sectic 
of Savannah.** The air quality data fn 
monitoring sites except the one at Wc 
Lathrop and Augusta show attainmen 
of the NAAQS. Data for the West 
Lathrop an Augusta site still show 
nonattainment of the NAAQS. The 
technical analysis demonstrated that the 
ambient monitoring site in violation of 
the NAAQS was biased by construction 
of Loop 2a There was Inadequate data 
since the opening of Loop 26 to 
demonstrate attainment Therefore. EPA 
b changing the Section 107 attainment 
status designation of Savannah, Georgia 
(that portion of Chatham County witiJn 
the north central section of Savannah) 
from nonattainment for total suspended 
particulate to attainment for the entire 
area except an area approximately one- 
quarter mile in radius around the West 
Lathrop and Augusta monitoring site. 
The area b more specifically defined as: 
Beginning at Fair Street and Loop 26 and 
proceeding southwest along Fair Street 
to Louisville Road, th^n southeast along 
Louisville Road to Alexander Street, 
then Northeast along Alexander Street, 
Icnkes Street and Cleland Street to 
Krenson Street, then north along 
Krenson Street to West Lathrop Avenue, 
then southwest along West Lathrop 
Avenue to Loop 26. then northwest 
along Loop 26 to Fair Street (the 
beginning). 

Thb area is redesignated 
undassifiable. 

Kentucky 

In Kentucky, 32 counties are changed 
from unclassiflable to attainment for 
O7jone (Anderson. Ballard, Boyle, 
Carlble. Casey, Crittenden. Garrard, 
Graves, Hancock, Hopkins. Jessamine, 
LaureL Lincoln. Livingston. Lyon, 
Madison. Marion, Marshall. McCreary, 
McLean, Mercer, Muhlenberg. Ohio. 
Pulaski. Rockcastle. Russell. Union, 
Washington. Wayne. Webster, Whitley, 
and Woodford). On December 30,1980, 
the Kentucky Department for Natural 
Resources and Environmental Protection 
submitted ozone data gathered in 
Harrodsburg, Henderson. Hopkins 
County, Owensboro, Paducah and 
Shopviile during 1960. and requested 
that the 32 cotmties Ibted above be 
designated attainment rather than 
unclassiOable, as they are at present. 
The data show no violation of the 
national standard and are 
representative of areas up to 50 km. 
from the monitors. EPA considsrs that 


the ozone standard is being attained in 
the 32 counties since most of their area 
lies within 50 km of one of the 
monitoring sites showing attainment 

Ozone Attainment 

Section 107(d)(1) of the Clean Air Act 
does not provide for EPA to make a 
formal distinction between 
undassifiable and attainment in the 
case of an area's attainment status for 
ozone; therefore, the designatioo of 
Limestone and Marshall Aunties, 
Alabama and the 32 Kentucky Counties 
will remain unchanged. In 40 CFR 61.301 
and 61.318 these counties will continue 
to be induded in the "Rest of State** 
area shown as undassiHed or better 
than the national standard for ozone. 

Action 

Since EPA views as routine and 
noncontroversial. any Section 107 
redesignation made on the basis of 
measmed air quality data, these actions 
are being taken without prior proposal. 
The public should be advised that these 
actions will be effective November 23. 
1981. However, if notice is received 
within 30 days that someone wishes to 
submit adverse or critical comments on 
any of the actions taken today, that 
action will be withdrawn and two 
subsequent notices will be published 
before the effective date. One notice will 
withdraw the final action and another 
will begin a new rulemaking by 
announdng a proposal of the action and 
establishing a comment period. 

Under Section 307(b)(1) of the Gean 
Air Act judidal review of these actions 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals of the appropriate 
circuit within 60 days of today. 

Pursuant to the provisions of $ U.S.C 
605(b) 1 hereby certify that the attached 
rule will not if promulgated have a 


significant economic impact on a 
substantial number of small entities. 
This action imposes no regulatory 
requirements buy only changes area air 
quality designations to attainment or 
undassifiable. 

Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because It only 
approves state actions and imposes no 
new requirements. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

(Sec. 107. Ossn Air Act (42 U.S.C 7407]) 

Deled: September 11.1981. 

John W. Hemeodez. Jr., 

Acting Admlniwtroior^ 

PART 81—DESIGNATION OF AREAS 
FOR AIR QUAUTY PLANNING 
PURPOSES 

Part 61 of Chapter L Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Sobpart C—Section 107 Attainment 
Statue Deaignatione 

{•1.301 (Amended] 

1. In I 81.301 the attainment status 
designation table for TSP is amended by 
removing the entry for Jackson County: 
the table titled "Alabama—O." is 
amended by changing the title to 
"Alabama—Oa" and by removing the 
entries for Madison and Morgan 
Counties. 

2. In S 81.311 the attainment status 
designatioa table for TSP is amended by 
revising the entry for Chatham County 
to read as set forth below. 

{81.311 Georgia. 


Osorgia—TSP 


PMQfMidMa 

Ooaanol 

waatpayf 

Ooaa not 

naa Caaqlla 

aandavda 

in 

• • • 

That patoa of CMm CooMir OJS Mo oI ta 

• 

• • 

z .. 

• 

WHt USvop and Aoguili monSorao M* It SawWi*. 

• • • 

• 

• • 

• 

*8m Padawi Sapnar ol flaptaa^ar », 1SS1. 

• • • 

0 

• • 

• 


PX Doc CWTSTl Ptiad t-ZS-tl; Ml cal 
tuLiftn root tuo is m 




















Federal Register / Vol. 40, No, 184 / Wednesday, September 23, 1901 / Rules and Regulations 46931 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Parts 1*1 and 1-4 

(FPR Temp. Reg. 63) 

Special Types and Methods of 
Procurement; Commercial or 
Industrial-Type ActIvHles; Temporary 
Regulation 

agency: General Services 

Administration. 

action: Temporary regulation. 

summary: This temporary regulation 
prescribes policies and procedures 
necessary to determine whether the 
performance of commercial or 
industrial-type work would be 
accomplished more economically 
through the use of contracts with private 
concerns or through the use of 
Government facilities and personnel. 

The regulation implements Office of 
Management and Budget (OMD) Circular 
No. A-76. March 3,1966, as revised 
through March 29.1979, and Supplement 
No. 1. Cost Comparison Handbook. 
March 1979. The intended effect is to 
achieve uniformity among agencies 
regarding comparative cost analyses 
and to ensure that all substantive 
factors are considered in making coat 
comparisons. 

OATES: Effective date: July 1.1981. 
Expiration date: This regulation will 
continue in effect until )uly 1, 1983. 
unless canceled earlier. 

Comments by intorestedparties: 
Agencies and other interested parties 
are invited to submit comments on or 
before November 23.1981. Address 
comments to Philip C. Read. Director. 
Federal Procurement Regulations 
Directorate (VR) Office of Acquisition 
Policy. Washington. DC 20400. 

FOR FURTHER INFORMATION CONTACT: 
Philip G. Read. Director. Federal 
Procurement Regulations Directorate 
(VR), OfHce of Acquisition Policy. 703- 
557-8947, 

SUPPLEMENTARY INFORMATION: 

Supplement No. 1 Cost Comparison 
Handbook supports the coat comparison 
requirements in Circular No. A-70. The 
Handbook provides detailed 
instructions for making comparisons of 
the estimated costs to the Government 
of acquiring a product or service by 
contract %vith the estimated cost of 
acquiring the product or service through 
the use of Government facilities and 
personnel. 

In 41 CFR Chapter 1. the following 
temporary regulation is listed in the 
appendix at the end of the chapter. 

(Sec. 20S(c), 63 Slat. 380; 40 U.S.C 486(c)) 


General Services AdministratioD 

Washington. D.C 

Federal Procurement Regulations; 
Temporary Regulation 63 

September 3,1061. 

To: Heads of Federal agencies. 

SublccL Commercial or industrial-type 
activities. 

1. Purpose. This FPR temporary 
regidation prescribes policies and 
procedures to implement the Office of 
Management and Budget (OMB) Circular 
No. A-76 issued March 3.1966, as 
revised through March 29.1979. 
including Supplement No. 1. Cost 
Comparison Handbook. March 1979. 

2. Effective date. This regulation is 
effective as of July 1.1981. 

3. Expiration data. This regulation will 
continue in effect until |uly 1,1983 
unless canceled earlier. 

4. Background. 

a. OMB Circular No. A-76 issued 
March 3,1966. as revised through March 
29.1979. and Supplement No. 1. March 
1979. prescribes the general policies of 
the GovemmenL when cost effective, to 
rely on competitive private enterprise to 
supply the products and services it 
needs. The primary source of national 
economic strength is characterized by 
individual freedom and initiative in the 
private enterprise system. The 
Government should not compete with its 
citizens. 

b. Many Government activities may 
be performed either by contract or by 
Federal employees. The choice between 
these alternatives must be based on a 
finding regarding the method of 
performance which would be most 
economical. OMB Circular No. A-76 
provides policies to assist agencies to 
make a comparative cost analysis and 
to establish whether the Govemmenfs 
interest would be best served by 
contract or In-house performance. 

& Circular No. A-76 guidelines were 
too general and insufficient as a basis 
for comprehensive cost studies. Agency 
and public comments in 1977 suggested 
a detailed cost comparison handbook. 
The suggested handbook was issued at 
Supplement No. 1 to the Circular. 

5. Explanation of changes. This 
temporary regulation prescribes changes 
in Subparts 1-1.3 and 1-1.10 and adds 
new Subpart 1-4.14 as follows: 

PART 1-1—GENERAL 

Subpaii 1-1.3—General PoOdea 

{1-1.314 (Amended] 

a. Subpart 1-1.3 is amended to 
prescribe a revision of {1-1.314. This 
section is modified to identify the 


existing text as paragraph (a) and to add 
a new paragraph (b) as follows: 

• • • • • 

(b) The provisions of this section do 
not govern when the policies and 
procedures of Subpart 1-4.14 apply. 


Subpert 1-1.10—PubllcWng 
Procurement Activttlea 

b. Subpart 1-1.10 is amended to add 
S 1-1.1006 to read as follows: 

f 1-1.1006 Government commercial or 
Industrial-type actMtlee. 

Special synopsizing requirements are 
prescribed in {1-4.1404-1(a). 

PART 1-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

c. Subpart 1-4.14 is added to read as 
follows: 

Subpaii 1-4.14—Commercial or 
Industrial-Type Activities 

(1-4.1400 Scope. 

This subpart prescribes policies and 
procedures regarding the acquisition of 
products or services involving 
commercial or industrial-type activities 
and their application to requirements 
identified for coat comparisons. 

(1-4.1401 DefInHioa 

’'Government commercial or 
industrial-type activity/* for the purpose 
of this subpart means one which is 
operated and managed by a Federal 
executive agency and which provides a 
product or service that could be 
obtained from a private source, A 
representative, but not comprehensive, 
listing of these activities is provided In 
Attachment A of OMB Circular A- 7 a 
An activity can be identified with an 
organization or a type of work, but must 
be (1) separable from other functions so 
as to be suitable for performance either 
in-house or by contract and (2) a 
regularly needed activity of an 
operational nature, not a one-time 
activity of short duration associated 
with support of a particular proiecL 

(1-4.1402 RoMey. 

It is the general policy of the 
Government to rely on private 
commercial sources to supply the 
products and services it needs when It is 
more economical to do so. consistent 
with the interest of the Covemroent and 
the availability of satisfactory 
commercial sources. Implementation of 
this policy employs the conventional 
contract process with the following 
added features: (a) The Government 
prepares an in-house cost estimate 
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based on the same statement of work 
and same level of performance as 
offerors; (b) a cost comparison is made 
between the potentially successful 
offeror and the Government: and (c) 
depending on the results of the cost 
comparison* a contract is awarded or 
the solicitation is canceled. 0MB 
Circular No. A-76 and its Supplement 
No. 1. Cost Comparison Handbook, 
provide detailed policy and procedural 
coverage on deciding whether to 
contract with commercial sources or use 
Government personnel and. on 
implementing the cost-comparison 
principles contained in the Circular. 
Agencies shall follow the procedures in 
this subpart and the procedures 
contained in the Circular and the 
Handbook* 

S 1-4.1403 Contract clauses. 

(a) Solicitations involving formal 
advertising shall include tl^ Notice of 
Cost Comparison (Advertised) clause 
set forth in S 1-4.1405. 

(b) Solicitations involving negotiated 
contracts shall include the Notice of 
Cost Comparison (Negotiated) clause set 
forth in S 1-4.1400. 

(c) All solicitations and resulting 
contracts subfect to this subpart shall 
include the Right of First Refusal for 
Employment Openings clause set forth 
in {1-4.1407. 

S 1-4.1404 Procedures. 

SI-4.1404-1 Planning. 

(a) Government commercial or 
industrial-type activities shall be 
inventoried and reviewed periodically 
by management to determine if the 
activity is subject to a cost comparison. 
During these reviews contracting 
officers shall assist management 
officials in identifying private 
commercial sources. If no private 
commercial source is available, 
management officials, with the 
assistance of the contracting officer, 
shall seek to identify sources through: 

(1) Synopsizing of the requirement in 
the Commerce Business Daily at least 3 
times in a 00 day period or, for urgent 
requirements, at least 2 times in a 30 day 
period (see i 1-1.1006); and 

(2) Seeking assistance from the 
General Services Administration. Small 
Business Administration, and the 
Domestic and International Business 
Administration in the Department of 
Commerce. 

(b) When commercial sources are 
available, an acquisition package, to 
include a clear and concise 
performance-oriented statement of 
work, shall be prepared. 


(c) A Government commercial or 
industrial activity can be authorized 
without a comparative cost analysis 
when it is demonstrated that: 

(1) There is no private commercial 
source capable of providing the product 
or service that is needed: or 

(2) Use of a private commercial source 
would cause an unacceptable delay or 
disruption of an essential agency 
program. 

S 1-4.1404-2 In-ruMiaa coat estlmata. 

(a) An in-house cost estimate is 
prepared based on the same statement 
of work that Is in the solicitation. The in- 
house cost estimate and other cost 
elements required to accomplish a cost 
comparison are entered on a cost 
comparison form (the form is illustrated 
in the A-76 Cost Comparison Handbook. 
Chapter II, Exhibit 1). audited, sealed, 
dated, and submitted to the contracting 
officer not later than the time 
established for receipt of initial offers or 
bid opening. All necessaiy detailed 
supporting data will be included in the 
sealed enveloped when it is submitted 
to the contracting officer. 

(b) The confidentiality of both the in- 
house cost estimate and the bids in 
formally advertised cost comparison 
studies shall be maintained until the 
time of public disclosure to ensure that 
they are completely independent. For 
cost comparison studies conducted 
using negotiation procedures, 
confidentiality and independence shall 
be maintained until after completion of 
negotiations and selection of the most 
advantageous offer. Personnel who have 
knowledge of the cost figures set forth in 
the Government in-house cost estimate 
shall not participate in the offer 
evaluation process. 

{1-4.1404-3 Solicitation. 

Solicitations shall be prepared in 
accordance with {{ 1-4.1403 and 1-2.201 
or 1-^.B02. For purposes of the cost 
comparison, solicitations shall provide 
for a base contract period and any 
necessary priced options to total the 
amount of time represented by the in- 
house cost estimate. Evaluation of 
options for selection between competing 
offers shall be in accordance with 
Subpart 1-1.15. 

{1-4.1404-4 Evaluation. 

After receipt of the sealed and dated 
in-house cost estimate and the offers, 
the procedures for commercial or 
•industrial-type activity contracting differ 
form conventional contracting 
procedures, as follows: 

(a) Formal advertising. (1) At the time 
of public bid opening, after recording of 
bids, the sealed envelope containing the 


co|t comparison form and the in-house 
cost estimate shall be opened and the 
price of the apparent low bidder shall be 
entered on the cost comparison form. 
The contracting officer shall announce 
the results, based upon the completed 
cost comparison form, subject to 
evaluation of bids for responsiveness 
and responsibility, and resolution of 
request for review. The abstract of bids, 
the completed cost comparison form, 
and detailed supporting data relative to 
the in-house cost estimate shall be made 
available to interested parties for 
review. Interested parties shall be 
advised that no Final decisions will be 
made for at least 5 working days (a 
maxlmun of 15 working days if the 
action it deemed by the contracting 
-officer to be complex) during this public 
review period (see the review 
procedures in paragraph (c) of this 
section). 

(2) After the evaluation of bids and 
determinations of responsibility the 
price of the low, responsive, responsible 
bidder shall be provided to the preparer 
of the in-house cost estimate for final 
review of the cost comparison form and 
origination of the Decision Summary 
Form (this form is illustrated in the A-76 
Cost Comparison Handbook. Chapter U. 
Exhibit 2). 

(3) The final decision for performance 
in-house or by contract shall be made as 
required by agency procedures. 

(4) The completed cost comparison 
anidysis shall be made available to 
Interested parties upon request 

(b) Negotiation (1) The contracting 
officer shall receive the proposals, and 
shall then evaluate, negotiate, and select 
the most advantageous proposal in 
accordance with Part 1-3. The 
contracting officer, together with the 
preparer of the in-house cost estimate, 
shall then open the Government in- 
house cost estimate, complete the cost 
comparison form, and make a cost 
comparison. This cost comparison is 
made prior to the public announcement. 

(2) If the cost comparison results in a 
decision to contract out the contracting 
officer shall proceed to award a 
contract. In addition, the contractor 
shall be put on notice (i) that such 
award is conditioned upon its offer still 
being more economical than in-house 
performance after completion of the 
public review period plus any additional 
time required pursuant to the review 
procedures set forth in paragraph (c) of 
this section, and (ii) that preparation for 
commencement of performance shall not 
begin until notification to commence is 
received from the contracting officer. 
Concurrent with the award, the 
contracting officer shall publicly 
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announce the results of the cost 
comparison to all interested parties. 

This public announcement shall include 
revealing and making available for 
public review the in-house cost estimate 
with detailed supporting data, the 
completed cost comparison form, and 
the name of the contractor. Interested 
parties shall also be informed that 
contractor preparations for performance 
are conditioned upon completion of a 
public review period plus any additional 
time required pursuant to the review 
procedures set forth in paragraph (c) of 
this section. The period for public 
review shall commence with the 
announcement of the results of the cost 
comparison by the contracting officer 
and shall run for a period of at least 5 
working days (a maximum of 15 working 
days, if the action is deemed by the 
contracting officer to be complex). Upon 
completion of the public review period 
and resolution of questions raised, if 
any, the Decision Summary Form shall 
be completed and approved. After 
receiving clearance from appropriate 
channels, the contracting officer shall 
issue an authorization to commence to 
the contractors, or cancel the contract, 
as appropriate. 

(3j(i) If the result of the cost 
comp^son is in favor of in-house 
performance, the contracting officer 
shall announce the results of the cost 
comparison and make available for 
public review the In-house cost estimate, 
the detailed supporting data relative to 
the in-house cost estimate, the 
completed cost comparison form, and 
the price of the offeror whose offer was 
the most advantageous to the 
Government. The period for public 
review shall commence with the 
announcement by the contracting officer 
of the results of the cost comparison and 
shall run for a period of at least 5 
working days (a maximum of 15 working 
days if the action Is deemed by the 
contracting officer to be complex). 

(ii) The contracting officer shall 
specify in the contract the nunber of 
days which are applicable in 
§ l-4.1405(c) and in $ l-4.1406(c) (1) 
and (2). 

(c) Review procedures. This procedure 
shall be used only to resolve questions 
concerning the calculation of the cost 
comparison and shall not apply to 
questions concerning potential award to 
one firm In preference to another. 
Requests for review of any discrepancy 
in the cost comparison shall be filed 
with the contracting officer, in writing, 
by directly affected parties. These 
requests shall be considered only if 
based on specific objections and Hied 
within the public review period. The 


contracting officer shall forward these 
requests for review to the preparer of 
the in-house cost estimate for 
consideration in accordance with 
agency procedures. Decisions with 
regard to these requests for review are 
fmal and shall be communicated to the 
requesting party within 30 days of 
receipt. 

S 1-4.1405 Formalty advertised contracts 
clause. 

All solicitations for formally 
advertised contracts for commercial and 
industrial-type work, and resultant 
contracts shall include the following 
clause in accordance %vith S l-4.1403(a). 

Notice of Coel Comparison (Advertised) 

(a) Bidders are notified that this solidtatioo 
is a part of a cost comparison to determine 
whether accomplishing the specified work in- 
house or by contract Is more economical The 
determination shaD be based on the 
procedures contained in OMB Qrcular A-75. 
as amended, and the related Cost 
Comparison Handbook. 

(b) The Government's tn-house cost 
estimate shall be based on the statement of 
work set forth in this solicitation and shall be 
submitted to the Contracting Officer in a 
sealed envelope not later than the time set for 
bid opening. At the time of bid opening, the 
bids and the sealed Government in-house 
estimate will be opened and the results 
announced. This announcement Is based 
upon an initial comparison of the cost of in- 
house performance with the cost of 
contracting out as Indicated on the cost 
comparison form. The abstract of bids, tha 
completed cost comparison form, and 
detailed supporting data relative to the in- 
house cost estimate shall be made available 
to Interested parties for review. 

(c) A period of *-working days will 

be provided for public review by interested 
parties of the cost comparison data. No final 
determination regarding the question of in- 
house or contractor performance will be 
made during the review period. Interested 
parties may file written requests, based on 
specific objections, for review of the cost 
comparisoti results with the Contracting 
Officer during this period. This review shall 
only be used to resolve questions concerning 
the calculation of the cost comparison, and 
shall not apply to decisions regarding 
selection of one bidder in preference to 
another. Decisions with regard to such 
requests are final 

(d) After evaluation of bids, and resolution 
of requests for review, if any, the Contracting 
Officer shall announce the results of the cost 
comparison and aitber 8%vord a contract or 
cancel tha solicitation. The completed cost 
comparison analysis shall be made available 
to interested parliee. 

(e) in accoi^nca with provisions of tha 
clause ‘*Late Bids, Modifi^Uons of Bids, or 
Withdrawal of Bids,** a late modification 
which displaces the otherwige low in-house 


' Number of dayg as stated here or elsewhere ia 
this contract 


cost estimate shall not be considered. An 
othenvise low in-house cost estimete is 
considered a successful bid and cannot be 
displaced by a lata modification within 
subparagraph (d) of that clause. 

(End of Clause) 

S 1-4.1406 Negotiated contracts clause. 

All solicitations for negotiated 
contracts for commercial or industrial- 
type work and resultant contracts shall 
include the following clause in 
accordance with {l-4.1403(b). 

Notice of Cost Comparison (Negotiated) 

(a) Offerors are notified that this 
solicitation is a part of a cost comparison to 
determine whether accomplishing the 
specified work in-house or by contract fs 
more economical The determination shall be 
based on the procedures contained In OMB 
Circular A-76. as amended, and the related 
Cost Comparison Handbook. 

(b) The Government's in-house cost 
estimate shall be based on the statement of 
work set forth In this solicitation and shall be 
submitted to the Contracting Officer in a 
sealed envelope not later than the time set for 
receipt of initial proposals. 

(c) After completion of evaluation of 
proposals, negotiation, and selection of the 
most advantageous proposal, tha sealed 
envelope shall be opened by the Contracting 
Officer in the presence of the preparer of tha 
in-house cost estimate. They shall then make 
a cost comparison prior to public 
announcement. Based on the results of this 
cost comparison, the following actions shall 
occur 

(1) If the result is in favor of contracting out 
and appropriate administrative approval 
obtained, an award shall be made. The 
Contractins Officer shall then publicly reveal 
the completed cost comparison form, the in- 
house cost estimate and its detailed 
supporting data, and the awarded oontracL 
However, this award Is conditioned upon the 
offer remaining the more economical 
altemative after (1) completion of a public 

review period of ‘-working days and 

(ii) administrative resolution within 30 days 
of their receipt by the Contracting Officer of 
all questions raised during the public review 
period. The Contractor Is put on notice that 
the Covammant assumes no liability for cost 
incurred during the period specified in (i) and 
(ii), above. After administrative resolution of 
the questions, if any. filed with the 
Contracting Officer during the review period 
in (i). above, the Contracting Officer shall 
then either notify the Contractor that it may 
proceed with performance of the contract, or 
cancel the contract at no cost to either party. 

(2) If the result is in favor of in-house 
pc?riormance. the Contracting Officer shaO 
publicly reveal the completed cost 
comparison form, the in-house cost estimate 
and its detailed supporting data, and the 
price of the most advantageous offer to the 
Government. After completion of a public 

review period of *-working days and 

administrative resolution of all questions, if 
any, filed wvith the Contracting Officer during 
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lh« review period. Ihe Contracting Officer 
shall then either. ai appropriate, cancel the 
•oHcitation or award a contract after 
obtaining the required adminiitrative 
approvals. 

(d) No final determination regarding the 
question of in-house or Contractor 
performance will be made during the period 
provided for public review. Interested parties 
may file written requests, based on spedBc 
oblations and review of the in-house cost 
estimate, with the Contracting Officer during 
this period. This review shall only be used to 
resolve questions concerning the calculation 
of the cost comparison, and shall not apply to 
questions concerning award to one offeror in 
preference to another. Decisions with regard 
to such requests are final. 

(e) In accordance with provisions of the 
clause **Late Proposals. Modifications of 
Proposals, or Withdrawal of Proposals.** a 
late modification which displaces the 
otherwise low in-house cost estimate shall 
not be considered. An otherwise low In-house 
cost estimate is considered a successful 
proposal and cannot be displaced by a late 
modification within tubparagraph (d) of that 
clause. 

(End of Gause) 

91-4.1407 Right of first refusal for 
employment openings deuee. 

All solicitations and resultant 
contracts, subject to this subpart, shall 
include the following clause in 
accordance with § l-4.1403(c). 

Right of Flrsl Refusal for Employment 
Openings 

Cansistont with Government employment 
conflict-of-interest standards, the contractor 
•hall give Government employees, displaced 
as a result of the conversion to contract 
performance, the right of first refusal for 
employment openings on the contract in 
positions for which they are qualified. 

(End of Gause) 

6. Agency action, (a) Pending the 
issuance of a permanent amendment to 
the Federal Procurement Regulations, 
agencies shall follow the policies and 
procedures in this temporary regulation. 

(b) Two forms are illustrated In the A- 
76 Cost Comparison Handbook and 
should be used in the implementation of 
this subpart. Pending the illustration of 
these forms in the FPR and the general 
printing and distribution of these forms, 
reference should be made to A-76 Cost 
Comparison Handboeik. Chapter 11, 
Exhibits 1 and 2. 

Ray Kline. 

Acting Admnislrator of General Services. 

(re Ooc. nud a-2s-st a4^ 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44CFR Part 11 
IDockst Ho. FEMA-Oeo-IIB] 

Collection of Claims by the 
Government Under the Federal Claims 
Collection Act of 1966 

aqsncy: Federal Emergency 
Management Agency (FEMA). 

ACnofi: First amendment to regulations. 

summary: This amendment to the 
Claims Collection regulations describes 
the authority of the (Comptroller, FEMA, 
as Agency Claims Officer, and describes 
internal procedures for processing 
claims. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Thomas Ainora. Federal Emergency 
Management Agency, Office of the 
General Counsel. Washington. D.C. 
20472, (202) 2a7-038a 
EFFECTIVE DATE: September 23.1981. 
SUPPLEMENTARY INFORMATION: On 
September 26.1980, the Federal 
Emergency Management Agency 
(FEMA) published its claims collection 
regulations (45 FR 638S4). These 
regulations are found in Title 44 of the 
C^e of Federal Regulations. Part 11, 
Subpart C. This regulation substitutes 
the Comptroller as Agency Collection 
Officer for the Generd Counsel. Since 
these changes are changes in internal 
organizational processing of claims, 
which is an agency management 
decision, notice and public comment are 
not required and the regulation can be 
made effective on date of publication. 

PART11-CLAIMS 

Accordingly, Chapter I of Title 44. Part 
11, Code of Federal Regulations, is 
amended as follows: 

Section 11.30 is revised to read as 
follows: 

§11.30 Scope of regulations. 

(a) Scope. This subpart sets forth the , 
regulations of the Director of the Federal 
Emergency Management Agency (the 
Agency) implementing the Federal 
Claims Collection Act of 1966 (the Act), 
in conformity with the standards jointly 
promulgated by the Attorney General 
and the Comptroller General in 4 CFR 
Ports 101 through 105. The Act (1) 
requires the Director or his designee to 
attempt collection of all claims of the 
United States for money or property 
arising out of the activities of the 
Agency: and (2) authorizes the Director 
or his designee for claims that do not 
exceed $20,000 exclusive of interest, to 
compromise such claims or to suspend 


or terminate collection action where it 
appears that no person liable on such 
claim has the present or prospective 
financial ability to pay any significant 
sum thereon or that the cost of collecting 
such claim is likely to exceed the 
amount of recovery. 

(b) Definitions, For the purposes of 
this subpart, **office** means one of the 
following! (1) Office of Training and 
Education. (2) The Federal Insurance 
Administration. (3) Offlee of Plana and 
Preparedness. (4) Office of State and 
Local Programs and Support. (5) The 
U.S. Fire Administration. (6) Office of 
Resource Management and 
Administration, and (7) the Offices of 
the Regional Directors. 

Section 11.34 is revised to read as 
follows: 

§ 11.34 Rsferrsl of claims to tho 
ComptroBar, Fodoral Emorgsney 
Management Agency. 

(a) Authority of the Comptroller. 
Federal Emergency Management 
Agency. 

(1) The Comptroller, Federal 
Emergency Management Agency shall 
act as the Agency Claims Offleer and 
shall exercise the powers and perform 
the duties of the Director to compromise, 
or to suspend or terminate collection 
action on all Agency claims not 
exceeding $20,000 exclusive of interest, 
except as provided in § 11.35 and 
paragraph (b) of this section. 

(2) When initial attempts at collection 
by the office originating such claim have 
not been fully successful the claim file 
shall be forwarded to the Agency 
Claims Officer for further administrativo 
collection procedures. Claims shall be 
referred to the Agency Claims Officer 
well within the applicable statute of 
limitations (28 U.S.a 2415 and 2416), 

(b) Exclusions. There shall be no 
compromised or terminated collection 
action with respect to any claim: (1) as 
to which there is an indication of fraud, 
the presentation of a false claim, or 
misrepresentation on the part of the 
debtor or any other party having an 
Interest in the claim: (2) based in whole: 
or in part on conduct in violation of the 
anti-trust laws: (3) based on tax statutes: 
or (4) arising from an exception made by 
the General Accounting Office in the 
account of an accountable officer. Such 
claims shall be promptly referred to the 
Justice Department, or GAO. as 
appropriate, after the Agency Claims 
Officer has consulted with the inspector 
General and the Offlee of General 
Counsel. 

Section 11.36 Is revised to read as 
follows: 
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§ 11.36 Agency claims officsr. 

The Comptroller, Federal Emergency 
Management Agency, is designated as 
the Agency Claims Officer, and shall be 
responsible for the establishment and 
maintenance of procedures within the 
Agency relating to the collection of 
claims and the coordination of all 
collection activities in alt Agency 
offices. 

Section 11.37 is revised to read as 
follows: 

(11.37 Claims nies. 

Each claims collection officer is 
responsible for obtaining current credit 
data about each person against whom a 
claim is pending in hU office. The flies 
shall be kept up-to-date by the Agency 
Claims Officer for claims ref«*rTed to the 
Agency Claims Officer for collection. 
Such credit data may take the form of 

(a) a commercial cr^it report, showing 
the debtor's assets and liabilities and 
his income and expenses, (b) the 
individual debtor^s own financial 
statement executed under penalty of 
perfury reflectii^ his assets and 
liabilities and his income and expenses, 
or (c) an audited balance sheet of a 
corporate debtor. The file should also 
contain a checklist or brief summary of 
actions taken to collect or compromise a 
claim. 

Section 11.38 is revised to read as 
follows: 

(11.36 Ouanerty report of collection 
action. 

The Agency Claims Officer shall make 
a quarterly report to the Director and to 
all offices that have referred claims for 
collection. The report should contain the 
following information as a minimum: 

(a) All outstanding claims referred to 
the Agency Claims Officer for 
admi^trative collection, including the 
name and address of the debtor, the 
amount of the claim, the date the claim 
accrued, the basis of the claim, the 
office referring the claim, and the 
current program of collection activities. 

(b) All claims referred to the Office of 
General Counsel for legal guidance. 

(c) All claims compromised or on 
whi^ collection has been suspended or 
terminated or referred to GAO or Justice 
for further collection action during the 
month. The collection action taken and 
the basis for the action should be 
indicated. 

(d) All claims referred to the 
Department of Justice under {11-45. 

(e) Claims returned to this Agency by 
the Justice Department for further 
collection action because Justice's 
handling was not warranted. 

Section 11.39 is revised to read as 
follows: 


(11.39 Accounting control 

Each office shall process all claims 
collections tl^ugh the Agen^ Claims 
Offlcer and report the collection, 
compromise, suspension and 
termination of ail claims to that office 
for recording. 

Section 11.41 is revised to read as 
follows: 

( 11.41 Suspension or revocation of 
•IlgibiUty. 

(a) Where a contractor, grantee, or 
other participant in programs sponsored 
by the Agency fails to pay his debts to 
the Agency within a reasonable time 
after demand, the fact shall be reported 
by the Agency Claims Offlcer to the 
Inspector General, who shall place such 
defaulting participant's name on the 
Agency's list of debarred, suspended 
and ineligible contractors and grantees 
and the participant will be so ^vised. 

(bl The failure of any surety to honor 
its obligations in accordance with 6 
U.S.C 11 is to be reported at once to the 
Agency Claims Officer, who shall so 
advise the Treasury Department. The 
Treasury Department will notify this 
Agency when a surety's certificate of 
authority to do business with the 
Government has been revoked or 
forfeited. 

(11.42 CAmendedl 

Section 11.42(6) is amended bv 
changing "Office of I^nance and 
Administration" to "Agency Collection 
Office." 

Section 11.45 is revised to read as 
follows: 

( 11.45 Referral to QAO or Justice 
Department 

(a) Claima referred. Claims which 
cannot be collected, compromised, or 
terminated in accordance with 4 CFR 
Parts 101 to 105 will be referred to the 
Agency Claims Officer for referral to the 
General Accounting Office in 
accordance with 31 U3.C 71. or to the 
Department of fustice if this Agency has 
been granted an exception from 
refen^ to the General Accounting 
Office. Also, if there is doubt as to 
whether collection action should be 
suspended or terminated on a claim, the 
claim may be referred to the General 
Accounting Office for advice. When 
recovery of a {udgment is prerequisite to 
imposition of administrative sanctions, 
the claim may be referred to the Justice 
Department for litigation even though 
termination of collection activity might 
otherwise be considered. Referral to the 
General Accounting Office or to the 
Department of Justice should be done 
after consulting with the Office of 
General Counsel FEMA. 


(b) Prompt referral Such referrals 
shall be made as early as possible 
consistent with aggressive collection 
action, and. in any event, well vrithln the 
statute of limitations for bringing suit 
against the debtor. 

Section 11>47 is revised to read as 
follows: 

(11.47 Automation. 

The Agency Claims Offlcer shall work 
to automate the Agency's debt collection 
operations to the extent it is cost 
effective and feasible. 

A new { 11.49 is added, reading as 
follows: 

(11.49 Office of Ganaral CounaeL 
The Office of General Counsel shall 
provide legal advice on claims edition 
matters to all claims collection officers 
and the Agency Collection Officer, as 
needed. 

Louis O. Ghiffrida, 

Director, Federoi Emergency Mancjfement 
Agency, 

September 15.1961. 

PX Doc tl-27US nWd S'tt'Sl esB Ml 

atUJNO coos f7tS^t4l 


44 CFR Part 65 

1 Docket No. FEMA-61421 

Communities With Minimal Flood 
Hazard Areas for the Nationai Flood 
Insurance Program 

agency: Federal Emergency 
Management Agency. 
action: Fmal Rule. 

summary: The Federal Emergenev 
Management Agency, after consiutation 
with local officials on the communities 
listed below, has determined, based 
upon analysis of existing conditions in 
the communities, that these 
communities* Special Flood Hazard 
Areas are small in size, with minimal 
flooding problems. Because existing 
conditions indicate that the area is 
unlikely to be developed in the 
foreseeable future, there is no 
immediate need to use the existing 
detailed study methodology to 
determine the base flood elevations for 
the Special Flood Hazard Areas. 

Therefore, the Agency is converting 
the communities listed below to the 
Regular Program of the National Flood 
Insurance Program (NFIP) without 
determining base flood elevations. 
EFFECTIVE DATE: Date listed in fourth 
column of List of Communities with 
Minimal Flood Hazard Areas. 
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FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell National Flood 
Insurance Program (202) 287-0270, 
Federal Emergency Management 
Agency. Washington. D.C 20472. 

SUPPLEMENTARY INFORMATION: In these 
communities, the full limits of flood 
insurance coverage are available at 
actuarial non-subsidized rates. The 
rates will vary according to the zone 
designation of the particular area of the 
community. 

Flood insurance for contents, as well 
as structures, is available. The 
m^imum coverage available under the 
Regular Program is significantly greater 
than that available under the Emergency 
Program. 

Flood insurance coverage for property 
located In the communities listed can be 
purchased from any licensed property 
insurance agent or broker serving the 
eligible community, or from the National 
Flood Insurance Program. The effective 
date of conversion to the Regular 
Program will not appear in the Code of 
Federal Regulations except for the page 
number of this entry in the Federal 
Register. 

Pursuant to the provisions of 5 U.8.C 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

Thjs rule provides routine legal notice 
regarding the completed stage of 
engineering tasks in delineating the 
specified flood hazard areas of the 
special community and imposes no new 
requirements or regulations on 
participating communities. 

The entry reads as follows: 

§ 65.7 List of cooimunltleo wttti minimal 
flood hazard areas. 




OMot 
oomw nton Ip 
f9QkMt (VOQ^tni 


Amom -YifMipai. town q$ Sapi t. ISSI. 

OmoytAmt 

-JNltnon. Ply of 8«pi 11. IMI. 

Ir mrt m ta . 

Mam Rml. lowinol Sipi 15, ISSI. 

Mommovi 

Oalkmam - S jaa m , town of Sopi 25. lOSI 


(National Flood Insurance Act of 1966 (Tllk 
XIU of Housing and Urban Development Act 
of 1068). eflective |anuary 28.1960 (33 FR 
17804. November 26.1966), as amended; (42 
U.S.a 4001-4126): Executive Order 12127.44 
FR 19367; and delegation of authority to the 
Associate Director) 


Issued; September 11,1961. 
lohn E. Dickey, 

Acting Associate Director, State and Loco! 
Programs and Support 
pm Doc. si-r«2sPUMi s-zt-m. mm «b| 
aiLUNO CODE tris-as-ii 


44 CFR Part 67 
(Docket No. FEMA-Sa45) 

National Flood Insurance Program; 
Final Flood Elevation Determination 

agency: Federal Emergency 
Management Agency. 
action: Removal of final rule. 

summary: The Federal Insurance 
Administration has erroneously issued 
and published the final flood elevation 
determination for the Town of West 
Bridgewater. Plymouth County. 
Massachusetts. This notice will serve to 
delete that publication. The final rule for 
the Town vdll be reissued and 
republished at a late date in order to 
more closely coincide with the ToYvn's 
annual meeting. 

EFFECTIVE DATE: September 23.1981. 

FOR FURTHER INFORMATION CONTACT; 

Mr. Robert G. Chappell. National Flood 
Insurance Program. (202) 287-0270, 
Washington. D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 
Issuance of the Final Base Flood 
Elevation Oetermination is followed by 
a period (not to exceed tlx months) 
wherein communities are requested to 
adopt flood plain management measures 
as required by 9 60.3 of the Program's 
regulations. Since, in Massachusetts, 
this adoption is done at the Town 
meeting, the Regional Office of FEMA in 
Boston, Massachusetts has requested 
specific Final Determination Date and 
effective date of the Flood Insurance 
Rate Map in order to coincide with the 
Town of West Bridgewater's annual 
town government meetings. The Agency 
has agreed to delete the notice of Final 
Flood Elevation Determination for the 
Town of WesJ Bridgewater. Plymouth 
County. Massachusetts, published at 45 
FR 30629, on |une 10.1961. and republish 
it at a later date. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the (proposed) flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 


local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in acco^ with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 

(National Flood Insurance Act of 1968 (Title 
XIU of Housing and Urban Development Act 
of 1968). effective (anuary 26.1960 (33 FR 
17804. November 26.1966). as amended (42 
U.SC 4001-4128): ExecuUve Order 12127.44 
FR 19367; and delegation of authority to the 
Associate Director) 

Issued: September 15.1961. 

)oho Dickey, 

Acting Associate Director, State and Local 
Programs and Support 
tni Ddc si-raio RM s-zz-at; s-sa ui) 
sajjNO cooc MUM-ayu 


44 CFR Part 67 

National Flood Insurance Program; 
Final Rood Elevation Determinations 

agency: Federal Emergency 
Management Agency. 
action; Rnal rule. 

summary: Final base (lOD-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (lOQ-year) flood elevaUons 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 

EFFECitVE date: The date of issuance of 
the Rood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 

ADDRESS: See table below. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell. National Rood 
Insurance Program, (202) 287-0270. 
Federal Emergency Management 
Agency, Washington. D.C 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determination of flood elevations for 
each community listed. 

This final rule is issued in accordance 
with section 110 of the Rood Disaster 
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Protection Act of 1968 (Title XIIl of the 
Houeing and Urban Development Act of 
I960 (Pub. L 9CM48), 42 U.S.C 4001- 
4128, and 44 CFR Part 87). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the 
community or from individuals within 
the community. 

The Agency has developed criteria for 
flood plain management in flood-prone 
areas in accordance with 44 CFR Part 
60. 


Pursuant to the provisions of 5 U.S.C. 
805(b), the Associate Director to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the final flood elevation 
deteminations. if promulgated, will not 
have a significant economic Impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction witUn the floodplain area. 
The elevation determinations, however, 

Rnal Base (100-year) Flood Elevatlona 


CSjf/iowrt/oourfly (Ood«t 


SouTM ol Sooang 


impose no restriction unless and until 
«the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and do 
not prescribe development Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact 

The final base (100-year) flood 
elevations for selected locations are: 
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around 
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fW uw i HM_CMla BorouW OunMtnd Couni)r. (DotM Ha Ulon Spnno Run-DowntMm OorpoM IMH. 

FEJyiA-a04S). UpWM Of Conrti- 

upfvwfi QM 

UptMTfi Cogwroio UmBi— 

Mtpt w ofWH WI>MCMdtdBo>OMgeBuair>Q.B31Ml8otW9MiCMia R tfMAHnia 


iMmam, AdM C 01 W 7 . (DooMI Ha FEMA- Norti Brtncfi USnoro OM - ConMnot tWi USom OM -- 

0046 ). Bmntyl School Rotd bndgt (Up tMwi M) . . 

^ Brougfi Rood bndpt IDotrmtrtam ... 

Trtiuary * .. oa Rout* 16 brldgo (UptMm Hd t) - . . .. . 

Ua RouH 16 fbumtt) brtdQt (UptMm - 

Town Mi Rotd tndgt fOowntMm ddt) ... 

Utmort OM _ OoMIutnot wth Trfbuuiry 1 --- 


4j66a idttMi from Ridot Rotd ondpa 
Ua Roult 15 fOudnttt) bndpt fUptMm M). 

Conflutnot of Horti Brmfi Udmom O ttfc - 

Bommtrt MB Rotd bndQt (UpoMm 

Totm HB Rotd bndgt <Do«fwMm lidtl- 


•44e 

•460 

•454 

•466 


•614 

•644 

•561 

•646 

•566 

•605 

*464 

•tot 


•607 

•514 

•837 

•571 


Utm mtitbli lor Intptcton m tw Ittraort TomfW BWelno. a O 1. Vod Springa R tnntirHtni a 


VtnM_ Mortptiitr fOH). WttMngfon Counlr. FEI4A-6076_WnootU RHor- 150 ftti uptMm tom ConHrtnt of CtiM VtrmofI *616 

Rt*ood. 

SO fttf uptiretm tom otmtrint o4 Man 8Mf- *526 

200 fttt UptMm tom con cm tt dtm uptMm of *536 

Ronttr SttOb 

Honn BrnnW \W i ootH RHtf100 fttl uptMm tom ctmorlnt of SM SMI *526 

100 fttl UptM m tom otmtrtnt of Qould Ml Roid_ *537 

too M UptMm tom corttHhit of HtqptW Rood- *561 

OoQ RHtr__ .—. 60 fttl UptMm tom otnitrtnt of Mpnlptitr tnd *520 

Btrtt niifotd 

SiMniBrinca_ ISO fttl upttttm tom oonSuanot «th WlnootH *647 

IWtr. 


Mtpi auoMt tor mptcSon m AdnMttlor^t Ofloa CW HdL Ite SMI, Mo n iptitf. VtrmonI 


(Naticmal Flood Insurance Act of 1968 [Title Xm of Housing and Urban Development Act of 1968). effective January 2a 196G (33 FR 178(M. 
November 2a 1968). as amended: (42 U.S.C 4001-4128}: Executive Order 12127. 44 FR 19387; and delegation of authority to the Associate 
Director). 
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bmed S aplewi b gr 15» 1961. 
lohn fSkkny, 

AcUnf Assockit9 Dffecior, Sioie and Loooi Ptvgrams omdSupport 
aiujiio cow cns-tM 


44CfR Part 67 

Natlonaf Flood Insurance Program; 
Final Rood Eleyatlon Determinations 

aqsncy: Federal Emergency 
Managenieot Agency. 

action: Pinal rule. 

summary: Final base (iaD>year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence oi being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

CSSecrtVE date: The date of issuance of 
the Rood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the c o m m uni ty. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 


Mr. Robert G. Chappell. P.B., Federal 
Emergency Management Agency, 
National Flood InWance Program. f202) 
287-0270. Washingtcm. D.C 2^H7^ 
SUPPLEMENTARY INFORMATION: The 
Federal Ehiergency Management 
Agency ghres notice of the final 
determinations of flood elevations for 
each c ommi aHty titled. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1068 (Title XUI of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448)). 42 U.S.C. 4001- 
4128, and 44 CFR Part 67. An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (00) days has been provided 
and the Agency has resohred the 
appeals presented by the community. 

The Agency has developed criteria for 
flood plain management in fl ood- prone 
areas in accordance with 44 CFR Part 
ea 

Pursuant to the provisions of 5 U.S.C. 
606(bl. the Associate Direcior, to whom 

Final Base (lOO-Yaar) Flood Elavatlona 


authority has been delegated by the 
Director, Federal Emergency 
Managemeni Agency, hereby certifles 
that the final flood elevation 
determinations. If promulgated will not 
have a significant ecoaom^ impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in acco^ with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build la the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It Imposes no new 
requirement: of itself it has no economic 
impact. 

The final base (100-year) flood 
elevations for selected locations are; 
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FHiai BaM (100-Yaar) Flood Elavatlona^-Cootinued 
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(National Flood Insurance Act of 1968 (Tllle Xm of Houking and Urban Development Act of 1966). effective fanuary 28. 1969 (33 FR 17804. 
November 28. 1968). aa amended (42 U.&C 4001-4128); Executive Order 12127, 44 FR 10967; and delegation of authority to the Aaaodete 
Director) 

iMued: September 18,1981. 

|ohn Dickey. 

Acting Asdoc/ote Director, State and Local Programe and Support 

(71 Doc 01-27083 TM 5-23at; 845 at) 

8ajJNOCOOi071O-43-4l 
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44CFR Part 67 

Nationai Rood Insuranca Program; 
Final Flood Elevation OatarmAnatlons 

aotncy; Federal Emergency 
Management Agency. 

Acnoic Final rule. 

auMMARv: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These bass (100-year) flood elevaboiia 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qiiaHliad 
for participation in the Natiot^ Rood 
Insurance Program (NFIF). 

CFFEcnvE DATE: The date of issuance of 
the Rood Insurance Rate Map (FiRM)l 
showing base (lOO-year) flood 
Ovations, for the community. 

AOOAES8C8: See table below. 

FOa FURTHEH infORNU tTIOM COMTACr. 

Mr. Robert a ChappeU. P.E.. Federal 


Emergency Management Agency, 
National Rood Insurance Program. (202) 
287-0270, Washington. O.C 20472. 

I suppi^EffTAAr iNraiiaiATiON: The 
Federal Emergency Management 
Agency ghres notice of the fma) 
determinations of flood elevations for 
each commonity Hsted 

This final rule is issued in accordance 
with Section 110 of the Rood Disaster 
. Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 9<M48JJ. 42 U.S.C 4001- 
4128. and 44 CFR Part 67. An 
opportunity for the comonmity or 
indhrichtals to appeal this determination 
to or through the commiuiity for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received born the 
community or from individuals within 
the comnunily. 

The Agency has developed criteria for 
flood plain management in fl ood- prone 
areas in accordance with 44 CFR Part 
oa 

Pursuant to the provisions of 5 U.S.C 
0Q6(b)« the Associate Director, to whom 


Final Base (10 0 yea r ) Rood Elevsbons 


authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that final flood elevation 

determinations, if promulgated, will not 
have a tlgnificanl economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement of itself it has no economic 
impact 
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Finftf Bas« (100-ytir) Flood EItvatlons—Contfnued 
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Final Basa (100-yaar) Flood Elavatlofia—Continued 
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Final Base (100-yaar) Flood Elevattone—Continued 
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Fbial Base (lOO-yMr) Flood EHvMo m Coolmued 
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. PiaaaanI (TownMiip), Caas CourOy FFMA tHT?7__ 


Araa of ioodPg aaal of CNcago, MPratAaa. 8i Paul 

•811 

Uspsomiih 

to tor Pspscaon af Nckaon Qraki Bavator. HedaorL NorP Dakota. 


vid Pacific RMroad to SacSon 8. T13 N, Raew. 

Granen 

iierrtefbn 1 ein ri-eeSi FfllA fMVH 

--- 

.. 150 faal was! of Pa miaraacaon of lot Skaaf and 

•307 

Maps owRibia tor aapackon al Oly Had Harrmbug. dragon. 


Macy Siraat 

ftoramytwkwi 

Oiktf rV^eWM mMSer iSci ffma. 


Pgwnakf am CpTP*ato 

•784 


80127V 



•764 



Oowrwrs Riai.^_. 


•764 


• 


Approiwwtoh 320 toal downskaam of BrtgNwal 

•764 




Auanus. 





Corporals UmSi....- 

•786 
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Final Base (100-yaar) Flood Elevations—Continued 


tss. 


Slaia 

Ody/ionn/oouniy Sonoa of dootdng 

Looaion 


gramd. 

*Dauodon 

nfon 

<NOV0| 

Mapaamdan 

o lor Impocion n 6n Ron Oftoa, Man 9aoai. Payolli Cay. Paonaihorm. 




PanrwyRoraa 

- LanmoMML riBlBiiff rVisifiBy (pnrM aa> fWIty l>Mh 

Of?*'*mFtor^ Cfnraraif Urn** . 


*39 


FEMA-6093). 



•46 



CMnalroani Conrm_ 


*67 



Upnraani Corponaio Unda 


™ *71 


Umm • iniii bli lor Impicttor)« Borough Buftlng. 12 €m Billwoii Avonuo. Imdomno. BmoflwM, 


- Lo—r g iBo r OL TownoNp. MonUgomory Cot^ (PocMI No. WmI Brondh BMPpoc*OrwA _ MoffliBootf _ _ *213 

FEMA-B027). A ffn i m miv gJOdO 9mi ^ornimmm ot Stoim Ropd^ *225 

» . Biowv Hood - W 

, AUidlir flood_ *246 

AppMmoMr 2.000 iMl uptlro^ of AldwHor Rood._ *2B6 

^ ftpW i< m oio>i 1W IMI downodoom of Yodor Rood_ *276 

• Yodtr Rff t tf -. *200 

IndHwQoiii, ... ,,, OoiiiwiRoom of iodloo Crook Rood _ _ _ _ _ _ *106 

• Cordluonoo of TitnAvy I -- *206 

Oowwodoow of Sarto ftoulo 62 _ *212 

mpo d oo rt i of amt Roirto 63 _ *221 

UpH r oiw i OorporHi LMRi-- *226 

Eon Brooch R niMrtiOrt Orooii-Oownoiroom Cnporalo Uodi _ *154 

Appran«mno% SJBOO Ion domtooom of Comp Wowo *166 

Rood. *162 

■■■■ . 

Upodoofo of Froomon School Rood - *166 

Upa^mmmCotpen»mUm^ *102 

2nd upoooom Oorponio . -.- *206 


Mopt o oPnd B lor InopocSon n tooor Sntord TonaNp Budding, 474 Idm Siroot I farloifniR o. P nwnfson n . 


R dnodfAmrii-For te ynon. Tcnwodvp. Morogomify County (Pookm Na Rnioorwo n Orood_OaiumOMm QnipnsnB ijwOb ^ ‘lO 

FEIIA-6033)i Omortord Rood_ - - _ *129 

OHfinjMica fli Pan arawen hisyna—FI *136 

lipolronn CwDoroli tandi *146 

Eon Brmofi Portoomon Grooli-OondUinoo nn PortOornni CM_!_ *126 

A p prMn n iy 4.100 M uptlmoffl of oonflMnoo ««» *149 

Porttomm CroilL 

UpBlFaam Coaparaia UifiOB *154 


lAopt ointniiB lor impocdon n Vw TownoNp BuMng, Pn M onwn. P onroyhonio. 


P tanoyhorm- P ntyopod^ Borou^ Foynio Couniy (Doohol No^ FEUA- W i nMon fkm 

9ozn 


OoumiOooni Corporolo Undo -- 
dpp rortn om j r 600* upnroiw of Oorporplo Umoo—. 
^ r owa nomy 606 M p od ro om of Oorporoio UmRo_ 


sav okwwwii 9 owon i 
Oownofrooni ndo of Siroan Rood —_ 


ApprooFMli^ 640* daonoaoifii of Cornotory Roo d ...... 

Upn r oo m of Pnwii Ortw _ 

Doovwaonn of Ubnty SaodI_ 

Upnroon of lAoriy Siroot~_ 

rin iiw ya ii n IffraM i lnaai 

Upnroo m CoMdId iMd........ 

THbunry A .■■■,„ ..ConfUnnco oiR WOoMngiofi fa^ 

Ooonoa o o w of Sislo Romo 51_ 

Mpnrono of Blolo Roido 61_.... 

O o nii ltoon n Onliof Ctowh Rood_ 

Mpoaodoi Cofporon Urooi_ 

Idopo d u o dn di tor OopocOon n tn Mnoepn Bdhdng. 201 Eon Indipondonf SPooi Rwiyopoi6> R nonyM n 


*662 

*673 

*663 

*663 

*609 

*613 

*622 

*631 

*641 

*647 

•661 

*656 

*662 

•666 

•667 

*666 

•662 

•666 

*666 


—.- R oPnoo n , Townmip. ABogRmy Coinly CDookn Ro. Otap Rnot BkA Onnn- Oowrodronn Cnporon LMi_*716 

/^pro nm nn i 2J00 ton M pnroow of mnotaio 76 *716 

Em Rnnp. 

MorrtouM-Ooonnfoom Corpomo UmRi_ *716 

Sinid snoot, nnnvfid (dOMOoond_ *719 

SMo Rouiti 60 and 61 findPoanl_ *720 

Approoanamy 3.600 am Mpnrdnw Siala Rouim 50 *731 

ondSi 


Appro nm nny 4.600 M doonaaoon of Shoron *747 

QrortaRoodL 

Shorort Omdt Rood (donrodronn)-*766 

14 etBO«nitom iiiw nB y > w | - •gif 

Moroo u r Rnaood ( dpormroi w i_*822 

aioon Run-Conduanoo odh ONo RIvor_*716 

amaym TO *722 

Bioia Ronao 51 orn 50 ndvoR Idownalroomy__ *729 

Slala Ronaa 91 and 90 odmt (upaoaaml.. *737 

A p p ^ oid w otny 260 Ion upnroam of Stm Rodaa 60 *742 

ond 51 oRrort 

ChartamOM-Oownmoom Oorporala Urnin_ *736 

Fan Corpoma Umdi- *736 

Saoond Cnporoia umia_ _ *747 

ngmo Aoanua fdownaaaomf __ *746 

7it)naryA.„-Ooomolrooro Corporola LJMn___ *766 

Appronmamy 1360 Ian a pn r oai w Irom oorponia *766 
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PM Oas# <100-yaar) Flood Elovdona C onOnued 


Cli)f/kR«n/eQtf% 


toim ol toodno 



POVOI 


AiywummU 1400 tMl Mp4>44m Irom Co*pmii *t1t 

IMi. 

Campbiti Huw_Dowwitirtgw Coipe*iilt UwOi . - *01f 

tuanmn 79 a^mt (d ow w i O twl-•837 

AppromMir 400 IMI upiMm ol 78 fTt 

OlAMft 

4ppfttrtrnd8>y 1.17S M downtlrMni of Cin y Oda *881 

fWn Road M oro«tina 

Rm owmi n j O w np baai Run Road ttpd wn p- •808 

UpalrMm CoiporatB IMi--- *880 

4ppOidm l d» 1>700 laat u pi t in CotpowOi UwOi— *1^ 

Apprortwildy 400 M upOaaw Mollicatd Roal *1^ 

560 M upMTMffi ol Dmm Aoadl *14)87 


Map» tor Inapwon m 9m tMe^ Buldhp. m Roadl Wobintoit. P annaytvnia. 


_ SaNofdl Townd^ Moragowwry Coinfy fOociitl Na EmC Drvdi Pwtenfwn CM - Mo^m rota brtdpi Cuptira4m Pda) and doawaoaa w *280 

FEMA-8033). CoipoM UM. 

0am (upaaaam 8da| tocaiad wrp M ia i y 1.700 *224 

Oboaa Moyar Hoad brtdga 

Fiatt Road brtdpa {upa8aam dda) *234 

Camp Road tiddoa (upairaam dd^ — ■ . *843 

MviVMi P1CMKI onogs ft|imvn wpn.,^ ,., ■■■ . . m tot 

Cam e u p at raa m Oda) l o Md appr w na t aiir <78(7 *208 

aOova AJaaioam Road bdOpa 

County Una Road Moa (downaMro aida| and «p> *278 

aoaam Corpora^ Limta 


, Soum Fayaoa, TownaNpL 
FOIA-8027V 


AlagMy 0014% (DocMl No. OharOaraCM. 


, Ooamalraam Ootpofaia UMNm 
imamiaiaRoma 78i 
Conral bndpav 



Conrad Mga 
Upaaaam of Boyoa R o a d .. 


Riav-- 


Conduanoa atdt ChaiOara OraaO . 
Koppam Emranoa i 
Conral upaaaam. 


IMara Run Road upaaraam |M ooaadiQ). 


Run Road M^aam (aaoond omaadigl- 


*817 

*824 

*833 

*841 

*863 

*887 

*800 

*818 

*827 

*837 

*862 

*884 

*872 



Aooaaa Road iMaam— 

C a m aiPY Mi Road . 

Upaaaam Corpofala limOi, 


*811 

*828 

*822 

*838 

*849 

•880 


■MHBH lOf VWpKVOn ■ W 90 U 9 I rflfVIlV lOOTWI^ OUWIQi MBifl rVi nO 0 Q» NVgV\ rVYVpWl^ 


f> annayNanii _ Saaiam. Toanahip, OaupNn Cour% (DocM No. FIMA- Suapufftanna Rnar . . Ooanaaaam Oo»po<aia Unda .—. . . - .— *314 

5846). Al oon8uanca Of Sprtnp Oman ■ .. *308 

_ Doanaa e am Corpofala Umda . *388 

Ooanaaaa m Slaia Roula 441 ..... .—. *427 

Spdnp ^444 _ * Cordluanoa adh Ru a p m h ann a Rdmr - *314 

Upaaaam QRaon 8lraaf - ------- *338 

Upaa—tw aaar ma ta 88 . - ,■■■■ *382 

Upaaaam Omiai^ Auanua .— .—... *871 

Upairaam Covporala Limia . *383 

RnaaayOaad _ Upaaaam conduanca mti Spnng Craafc ■„■ —— *368 

Upaaaam Comma > u «aa *373 

Laanlon BrwJh Sprd^ CM. _ Upaaaam 4081 Staai - *373 

Upaaaam 4Wt Saaal — -—...- *384 

Waal Branch Spring CM . Oonduanoa al OpiaiQ Ciaad . ..., ... ....i *388 

UpMam CorpoM UM - *386 

. S na taraOM . Doana a aam Oorporaia UM . - . . . . *326 

Upaaaam U8^ Roma 322 .- ,.—— *327 

Upaaaam Corporaia (ma -- *328 

BaamrCMi UpaaaamconRiancaa4di8laataraOaafc ■■■ *328 

Upaaaam Conrad _ *333 

Doanaaaam CorpoM L am *336 


^4apa auadabta fpr aHpacaon at 8ia Oaalira Tonnmap Budrdng. 598 Eiaanhoraar OouiBvard. HarnaPmi^ RannayNania. 


SouROMi. 


. Oaadwood (Cayi U m ra nca Courdy FEMA-8 033 , 


Oaadnood Oraali* 


I fpr aapacaon at C% Hal 3 SMr Saaal, OaadMood. Soudi OalGOia. 


. ToiMi of Maon. Waiar ( 


I CM.. 


imaraacOonof Ciaali andoamar of CharlaaSaaai..—. 

40 laac upaimam aom oardar of Omdop Baaai- 

60 M upaaaam Pom oardar of U& t dgh—7 14A......... 


dual u paaaam of FM 368. 


*4588 

*4484 

*4630 


Tr 


148 
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Ftnal Base (100 year) Flood Elevetlofia—ConSnued 


. 




#OBpa>m 

Mobovo 

8M. 

Oly/towt/ooi^ Soim fli SoodPg 

Locoion 

ground 

(NKiVOl 

Mtpt mnSetM tonmot 

coon ai Tom HNL 3611 Amm F. PMinn 1mm 77468 




1M»_ eoyi mbrn Cam^ mm am -WibvRMr - *4394 

Bi6«h Orwk M •» oorpom^ mMR. 

of chonnii and R Nf d afi Road (Ua *4360 

H K^iay >i». 

Oonduaooa ««i RMMMa BanoN Cwal - *4366 

fUrrtirfaalr Upaaaara late of PaoAc ov«r cKaiv^il _»• *4340 

Uprtraaai *da of fflu p d idi Road (Ua. H ighway 0i) *4370 

o«ar (twnnit 


Miyi air H a b li ig 6^|>ac6oa at CRy Hii. 4466 Swl TOO Rfaai R hardiia. Uufi 




Fdto Cl 1 lao^ C% IDoolwi Na 


Tnppa Run 


Four Mia Rwi 


Douvdaraam Corporaia Iji'dti.... 
Ujptifaam RfoM Waoanoraiand Awara^a 
Downalraam SouBi Qua Saaaf --- 

^ Dow n alraa w Corporaca 

^-- 

LKWnSvOflfB fWXw9 


VMda _ Vlanna. Tola^ fmtm Ooiady pocim Ma F€14A-6W7) - WcMrap Craak - Oownamaam Corponna LMi - 

Eatf Sawt fUtpaaaam aidaf —,■■- ■■_—. 

ccnoif 2WMI tupwraivii loot » ,.a. a a. ■ ^ 

Approm wi aiaiy tJlOO upakaamof Echoli Shaal 

Foan Lana (Vipalrawvi iidf|. - 

UpiOaam Corporaia IMt - mi .. 


*261 

*266 

*296 

*280 

*266 


*356 

*366 

*376 

*366 


•405 


Vhginla,_Siwaay. Toiul Oour^ |D«xao4 No. PCdA-aoCT) - TrtMiary to MawMO* Oraak. - DownaNo m Corporaaa Ll w ii - - *666 

DoamUnaw opaanp of tong odrarl urtder Slaia Rouia *ij0f6 
OM. 

Upilraora of Stala RoulD 666 - *1.030 

Ooan at aa m of P r h dN OrNO . . . . ■,, - ■■■ *lj0«7 

Upaaavn olJudr Lana (6iaia Roma 623> - •%J066 

Upalraara Corporaia IMa _ *1,076 


Waahinoton_Ftoraal (Towni Raroa Coiaa^ FEMA 6013 -Laach Oraili. 

Mi^ a^ralaliia lor mapacOon al Town Noa IIS Ramadat. f6aaaL W a a h ingtoo 


MaraaottoTi of OraRa Saaal pom Saaal waao and O 
Dorado 


*166 


(National Flood Inaurance Act of 1966 (Title Xm of Housing and Urban D6velo|>nient Act of 1968), effective (anuary 28, 1969 (33 FR 178Di. 
November 28, 1968), at amended (42 US.C 4001-4128): Executive Order 12127, 44 PR 19367; and delegation of authority to the Asaoclate 
Director) 

Issued: September 18.1961. • 

|ohn Dickey. 

Acting Associate Director, State and Local Programs and Support 

(PR Doc 61-276M Pttad S-SSec SM aai| 
eRiJNO COOC 6716-4IS4I 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44CFRPart67 

Nitkmal Flood Insuranco Program; 
Final Rood Elevation Determlnatlona 

agency: FEMA 
action: Final rule. 

summary: Rnal base (100-year) Oood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevatioos 
are the basil for the flo^ plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP) 


EPFECnvE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 
addresses: See table below. 

FOR FURTHER INFORSiATK>N CONTACT: 
Mr. Robert G. Chappell. P. E. Federal 
Emergency Management Agency. 
National Rood Insurance Program (202) 
287-0270 Washington. D.C 20472 
SUPPLEMENTARY information: The * 
Federal Emergency Management 
Agency gives notice of the final 
determinations of flood elevations for 
each community listed. 

IbJs final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1966 (Title XIU of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448)). 42 U.S.C 4001- 
412a and 44 CFR Part 67. An 
opportunity for the community or 


individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provi^d. 
No appeals of the proposed base flood 
elevations were received from the 
community or from Individuals within 
the community. 

The Agency has developed criteria for 
flood plain management in flood-prone 
areas in accordance with 44 CFR Part 
60. 

Pursuant to the provisions of 5 U.S.C 
608(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that final flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities, A 
flood elevation determination under 
section 1363 forms the basis for new 
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local ordinances, which. If adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community volimtarily adopts 


flood plain ordinance in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations proscribe how 
high to build in the flood plain and do 
not prescribadevelopment. Thus, this 


action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself It has no economic 
impact. 

The final base (lOfl-year) flood 
elevations for selected locations are: 


Final Base (lOO-Year) Flood Elevations 


Oi|f/lQMin/oo»W 


Soira ol Soocino 


SOwStin 


•Bmsios 

f«VD| 


COMWMCUI_ Toiw. ttoi Wnl Br«ic*i Faming ffcw-DowiMwiii ComonK UMi 


Oontono* of Morgin Brooii ■ ...—-- *406 

StsM Moult Sit (UpWwm lidi)-- *416 

SpDroMtwlify upomm of Sett RmS* SIS *44S 

(Aoottt Rood «Mi«dt4|. 

IhMlrtMn CoTDomt Unet_ - *90S 

Uor^ BvodI_OotSutnot Wmi Brvioh rm mn^ m m . *406 

Mofgin Brook Ofiwt (Uptarwni «Si| --*480 

AppiQidmtMy I.KXT usilrtvn Of IlDrgvi BiOQk Oikft. *476 

SltM nouM 316 fUpa^9tm SStl-—. *624 


ovetaMt tor »«ptcm e Vit O m kfmn md Tom HA Ptottam VtSnr. Conntcsaa 


Comotoul_ Jomn. Ce^ Pm NmtluciifW-OowntlrtwiCorpowtoUtoto 

0061L 

Doi m ti i trw 8toli Mouto 116. 
UtoWtam Som Motd- 


*•06 

*51S 



*660 


*664 


*706 


r tor to •« ToiNi Ctork*« GMa Tomi OStot, UMtto ftotd. HwtMorv ComcSoS 


60 fMrikTowi»TiSMCioiWyS>ooMN 6 riMA>eOSi)~ Sttnlc 


QieSirttm 


Scftonadt Brook 



CorporttolMto- 

klt^ SVMf iUp&trmm SSil——- 

Foitf amtSM RosS-—— - 

Kto6 Rota s totsitit esi|- 

Corportit LMIt- 

ConSutnot ttto SctnBe fto»tr ,,. .. 

D I V >qt Rotd (PotRArttw eSQ- 

476 tool iptvatm Ol TM (Mel RotS.. 

ConSutnot wth Scontc FWtr .. 

NinSi Otottot Rotd (OOMOtlfttm S dd' ■■■' 

Stoit Rouit 63 (OowntSttit) sdi> . 

660 toil uptlTHim of Rouki 6S— 

Co r e u tnct wth Thraahtr Brook .. 

TtrnpRo Rood (Dowr wv ttin toto) 

2L6S0 toil lettotom Of Tumptto RM— 
(tonSutr<ct teh Sctnic RMf 

Knp Rood OJptlroifn Sdil- 

1,166 tote upfftotm of WnQ Rood- 


•186 

*166 

•164 

•166 

*t17 

*161 

*603 

*210 

*tS6 

*603 

•645 

•646 

•166 

•606 

•646 

•166 

*604 

•606 


I tor Mt et on tl 9m Tcmm CtorTt Olte Town HA 608 Men Bkom, Sorntrt. OonrecteA 



Ffiian 1 tfnnifiai rmrtrif tTlift flfWl 


, j^otoiwliiy 20 toe touStote d 9m intoriic8or» d 

1.136 

IM Mtobto tor kmpockon e tit CSy Ctork^ Homt. 208 Bruot Ortm, Como d'Altnt. kdafio. 

ThM tana and Ftoi FW Otot. 


KmBm iTHtkA -' rVMtfW tTUA 0001 


Irianacion e Spokana Avanut and ebanne 

•2.1A 

Mitot 4MAAt tor inaptcaon e PWmtio S ZantiQ Otpartoiani. 408 SpoMna. Roe FaSa. Maho 



ki^iA 

PMMi itiiM Cte Bonnif Courtv FEMA-5081 


Maraaetton d oamar d USL ligbwty 2 fSmm Heiv 

•tOTO 




tty 20(6 and Rtoe RNtr. 


ImM Mabto tor Mptcion e Ciy CtoriTa OMot. Qiy HA 208 StoM. Rnte Rmt. Ma 




iCkyl Borw C<^F«*y 


uuMArtTM <4 Piaeite SkMl and Snuto Stoond 

•2j071 




AvtnuiL 





(niaratcoon d cantor d Bndoa Stae and Sand Otab.. 

•2J)70 

bMawe 

M tor MicSon M EMtAito CMtoitnt C% HA 110 Men Sitit StntooA idAa 




. 6MOL)OitMolrittCQuntoflDocRtlNOLFH4A-S033). 


i Rtaor. 


I OMi- 


, At doenerttm oourfif tXM^Mtory ... . 

Jue upAttm of to« tnd Otm Ns 16. 

Al vetttam oourdy bourtoary - - -— 

Aboul 6J00 toif dowrtettm of I 
Jue ttotirttm of! 


About 200 toil Mrten of CoAr Rotd X 60.. 

IUA H otowy 01 .— 


U6iRM<>iilL. 


I ol ooniuinot Of U6to FM OiA-- 

Jue dotntttet of Gouty Rood ftboul 2.4 lAtt 
upobten of oordtotnot of unto nnl CMd. 

About 0.6 mAi yptbttni of Oouty Road H 60- 

Mouto e Flrt CMi.. 


Jue i toit ta w of County Rotd X 40- 

Jue leerttm e County Rotd laboul 1.7 i 
erttm e GouW Rotd X 40|. 


•531 

*636 

•543 

•535 

•537 

•546 

•862 

•576 

•661 

*683 

•57S 

•564 

•814 
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FVmI Base (tOO>Y«ar) Flood EJovoUons—Continuod 




8OUCO0 qI flootfng 


oraundL 

BVWlOH 

m <Ml 
INMH 


AtKM f.3 miM uDMim d Caur% Rotd (about 3 0 
mtaa idaMm of Coia% Rood X 40t 

longQpwR ---— JMI i^Miraam of Ceudr Road J 20 _ 

A«idOMidPaMiafGDia%RoadX3t (dbaata/aria 
upairaam of CouMtif Rood J 20). 

A«t vpabaara of 0)iad)p Road X 31 (about a7 atia 
up H raMaafCoawlyRoad J20». 

Aooiii 400 laai uptaaom of County Road X 31 (naar 
cay of Dandia t 

— At moati al Opaab _ _ 

About 2.0 man upaaaom of moidh at RM Oaak _ 

— About 1.790 iMC M pnaani of ooriuonoa of waai 
TfteAwy Hadiaya Oraak. 

Juat dotanalraai w of Cotrty Road (about OO mia 
dnmaaaani of Traabaant Flint Road) 

• About 100 laat maaaam of Confy Road (about OJ 
laia dpwnatraaw of Traatwani Rni Road^ 

Juat i dabaaia of Traabaant Flora 

At Qiy of Matfapola corponaa Mi _ 

_ About 03 mia doamabaam of Qmt Rnar Road , , , 

Juat upataam of Oraat Rbar Road _ _ _ 

About 100 laac upatraam of UJt HiG^nnr 01 ____ 

About 200 Ibat u pabaam of County Road liboal IS 
miaamrabaiwof US. U Vaai t ft). 

About 0J5 nab ufbbom of Colaily Road (about 2.4 
naba naaaa m of U.Sl t a ^ my 6fK 

Norff) BnuiUi Sprmo Craab - Al moabi at Spring Oraab _ 

About 1.2 rataa doamabaam of Ha M Road _ 

Juat upabaam of HaMI Rood _ 

Mixia owbkM bx bapacM b fb Ofb» af lbaOooi% En^naoi. Oaa bkwin (kvdy Courthouaa. Burirtgion, loin 


RnoiiyOaaii— 
Hbu ba yaOabk 


Spnng CraaiL 


*641 


*6bi 


*662 

*566 

•672 


•704 

•736 

•744 

•S34 

•543 

•647 

•672 

•676 

•543 

*560 

•637 


Loutabtia - Toam of Wathar. LMn^bon Parbh (FEMA-6626y _ Ourvin Ciaab. 


Juat upabaam of Aydai Sbaat 


A ppnMiab i) 500 bat up tb aa m of Fbfd Road _ 

CXanpfbi Daab Trbubry-_-_ Juat upabaam of TnMa Sbaai _ 

Jni upibaam of Eaaf Rifboad Amma _ 

«bial dbanabaam of norbiam oofpofbb fnUb 

Ibddb Cofyal Oraak - Juat upabaam of US U ghnay 160, __ 

Approabmafy 690 laat upabaam at Old Robin Road _ 

MMJa Cotyaa TrMvy (baobaabr JUb iMaam of bdaratab Nghaary 12 _ 

bom wa« Cbtyal Oaob) 

a pp t ct i ia nidbi 500 laat upabaam of Fbanni Rdpa Or.. 

Waal Cofyai Omab - Apprtnmabty 200 bat upabaam of baartna 

12 

Approbmabfy 200 faal upabaam of U.8 li^a y 190.. 
Appaommobty 200 bat dMnabaam of Knob Canbb 
Gidf Rbboad. 

Watt Cofyal TiMary - Jum tMaam of Otk CMn _ 

Juai dcwnabaam of UUS Hgfamy ilO _ 

Mapa u al bd i tor btigimB H ai foam H0. U y^a y 160. RO 8oa217. WalMr. l oum— 70766 


•42 

•47 

•aa 


•46 

•47 


•36 

*36 

•36 

*43 

*46 


•36 

*46 


- Hanooob. Toaav WaM g ion Couray (Doobai No FEMA- 

5626b 



Oaaawbiam Oarponb Ubb..— 

Upabaam Corporab Umn - 

C oidbia no b adb fb to m a t Rbar _ 

Upabaam Corporab LMb _ 


*430 

*432 

•432 

*432 


- Rara^TMNoMCbmbrfOocaaiNoraiA-IOOS)— CinbaRbar_Doanabam Cbpoibb Mb _ t36 

300 bat doa i bt ta a m of linoob Sbaat _^ *146 

Doumnaam of Fodonr* *i5i 

lip t imm nf rarbiry O am *164 

Omnnaam of Wait MPdarb Dam ___ *172 

• Upabaam at Want Ibifi iia y Qam _ •fTp 

U pabaa m Cerporab Mb. _ ^164 

Mna Broob — - Contbianaa aab Qnba Rbar ___ MTt 

Owifbbaam of Mi9 (ib caoninpl _ •169 

Ootanabaam of Watt Canbb Sbaat . .... *164 

1J090 bat nabaam of Waat Cantrai Sbaat . _ *206 

tiB0O bat apaaaba of WntOanbb Sbaat _ •fi5 

Ooamabaam of Od (bon Sbaat __ *222 

Upabaam af M6 (M oroaabigf _ *232 

Upabaam of Conral Brtdga _ *242 
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Rrua Beat (IOO-Ymt) Rood PevaWo w —ConttnueU 




Sftito# ot Rooiftny 


fOepiiin 
M About 
■oundL 

*S!im 

AllfOt 

INOVOI 


Sbtpofdb O to ob - 


Mpitoopn ot WftfNntkAt 

. Conlliionco tM«i Cfwtm 


Mi^ aviAlAbiv lot bupKOon al Ow Otkco ot GuMng mopoolot. eoldbio. 190 Ettwiom Smi FrarMK MotttcfwooWa 


IjOTO M upobMtvi oi Pirtndpo Sbtil 


*290 

•109 

•170 


. (Q AIhi PWK Ooitf% (Oocluit Hck Norttfirm^efiartoOMii— 

RmwoI Av«nu* Ohmion_._ 
BMM A m mm Ommm - 


. iuH Ootwf O '— m ol otoOwund inliffloti 04- 


Juii dommmfn ol Som ft diW Stxioo OtMt . 
■ JuH downttrootn ol ShonondtMh SOvil 

About 240 M upttbMni ol Ltrmt 9MI _ 

> Atit dowooltMiR ol SRwndoob OOtM — 
AM 140 M IMMW Ol 1 


•507 

*500 

•ooo 


rfori»«tpM)na»9wClwr»OIAoa VMiQvHRll lOOSe SouOMl IM. Alton Pwk. lylchio«L 


(Q Orootoyn OMr« Hurmopto Ociur% (Dodtot Na fBdA 

00021 . 


M tpoMm ol Otooldyn BoiAPMf<d 
1 U otoM dow m bi iw of 


Otopt ■rtotobto lor Inopoctott to 0« Olr HtoL 6301 StoM CM 


Twm ttou 
RytnLtoi 
IM wot, OMOito CtoOir. 


About IJmANtMMmolInlwttoliOO#.. 


*642 


*650 

*616 

•620 

•666 

•8S6 


BoMMfV Ofy. Butonglon COM (Dodtet Nb Ff-MA- OoMcfcl CM- 

aoon 

OMsCMi . _ 


OomMvi CotpoM UM- 


•14 

•14 

•14 

•14 

•14 


t tor toipoetton to tw Oliot olWmO^ QttK CHy M 324 FarMorOi Auom BorttonMv mm Jorwy. 


Now JtoMy- 


EiM ifMtoto ttoOtot OoMilo IMi,. 


M4P4 t i to tototo tor iniptoM to t« OOtoo ol Oio TouMto Ct tM». 691 Oto Veto Roodl BitotogM M Jray 


Cortoumo ol Titouiary Na 2 __ 

toiorMtoo llotAi 209 fdotottobotovi i 


•31 

•34 

•37 


Nmt Jartoy- 


, TontoV« BoroM 
6063^ 


Ootody IDoM Na FEMA- T« 


1 Rood i 


IMaMbtotorMtoMto0toOMtoi«BD«MCMIiiiiKMCMr.401 TtovOr Rotot TMiy. How Jray 


•30 

•41 

•43 


MVodl. 


Ooddoa Toan 

60S3i 


Com OMto Na FBAA- StotocaMr . 

Onoodtopoltolii 
CtoondiOt Ltoio. 


CMtoboton Oorporato Utoli^ 
IMrotow Cotportoi Untoi. 
&toto Sbortotoa— 

, &iato Sboroino — 


CotdMoa M Onondooo Ltota^ 


UpitoM Oltoi Ftor aoiMrd. 


OowMMm Gonporato UM ol Iho Vltooo ol Solway^ 

UpoOitoa CbipoM Utoto ol Oto Toato ol Cantotoi_ 

Smo Routo 9 OM ra M -_-_ 


titobor BM- 


Qrand Aaonuo Upatonm- 
r 1J101 


I ol Grand Aaanuo-. 
7 2^10 toot upolroora ol Grand Avonuo... 
Approtoivltoy ajDiO tool upoboortt of Grand Aaanuo- 


Mapo Mto to tor tnapocOon al wm Goddaa Toaot M. 1000 Rtootto RokI SoM Now VitoL 


Upaaaotn Corporato Untoi .. 


•371 

•371 

•372 

•372 

•372 

•374 

•370 

•360 

•360 

•362 

•435 


•412 

*424 

•420 

•436 

•440 

*456 


Naw V<x1k _ 


Naur Ham. Toaix Otatooo Coutay (DocAto Na FB4A- Cabton CMl_- 
60731 



doto wto raoia ol Ha Oaai^ 
toOtoOam^ 
otOto Oam^ 

olOtoCM. 


1 a46i Itoto Onivto. 


ol County Road 0 _ 


•240 

•2S0 

*200 

•270 

•200 

•202 

•203 
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Final Baaa (100-Yaar) Flood Flavatlons— Continued 






• 

fOopmih 
loot obooi 

9loi# 

Oly/loiin/ootftiy 

80 UI 00 of iooano 

toadiQrt 

• 

ground 

•BowMort 

atoot 

(NOVO) 


t—c oi CouRy Road 6 - - *296 

f.TOOlMii^MeMniolOoi^Roatfe.- *»• 

Oam Coniutno* Uto Onlwio.—--- —. - *2^ 

000IMI upiOMm ot cenfiMno* tuMh UM# Ooano- *290 

tSOOlMii«ilrcmoloontanot««hLiMOniM«o_ *200 

2.400 M tfoMOMm ol Nof«» Rood- *2^ 

1.970 M dowmiMra of Norti no«d-- *280 

po i9m . ■ *290 

Oownoooofn obo of Worth Rood — i ■■■■ *207 

Omno _CflOw comtnm wMn c oo wwa y ' - -- 


liipi MeMbW for Irwpoodon ol Oio Now Kotfon Aotootor^ OHqo. Slooo RoadL Htm Htwm Now Yoik 


No«»Voi9i_Mttwii.Tow».TlootCognly(Dod«olWal^^ - SuwhwwwRWor-COcporoW Untot 

SMRoirtoTeO- 

Corpomo Uwli OOMM — 


•774 

•701 

••14 


Map# tmmit tor mopocto o 1 »o Town Ql»9‘t Qfloo. Cody ta^yy 17 Rhwr Sirott Nowr Yok 

Nonv Yodi_Photnoi. VUiot. O f f 90 Courdy (DocM4 Wa F£MA- OtMiogo H N w . 

•069> 

Mip# oweaNo tor inopoctor> 11># MUnidpol Bidttng. tOl Ma«r Sdooj Phoonh, Wow YorK _ 

NmYcA _ gfcMtiliiiO. vai 9 «, OhondiOi County 0DocM4 m SkonaiMioft Ldht- 

gion ioiM w Ctddh- 


Dowmlro^ CorporM LMl 
UpotfMM Cofpofoii Unao— 


EflOo fhofoino 
UptMmof dot 
UptMmol Wf 
Oownodoant of 



SMio tSoo 


•967 


•• 6 / 

•«7 

••66 

•MO 


Mipo 0 MWbli for nwpocion ol •« VlOQO Oftoo. 46 OonoMO SItmI. tO ii r ioiof M . Now Yctk 


NMoYodl. 


mma. VINT*. Broom# Coio% OooM No. FfMA-6066t- mrn^ 


0 iiaH tor otopoolDn M »o vanQ* HM. Moot Mrtdoor. Noo Yort. 


Wor««CmoMo _ Uiwwoiporom o AiooociCiommrMaOoiody. npyu^i^ CMotarlta - AM laMoom of oa i r iir um M 

n o cUMh OmM - AM upartMm M ftgfmoy 901 - 

AM tooloom of NofM Coroino 66 
AM < 4 MOoom of Biao Rood 12M 


AM doorMroom of ua. HlgNay ^ 

Buddwod Orooii , , ..—> AM upotromn of SUd# Rood 1009- 

AM MtMim of CMteortand Rd—---- 

AM dOMMroMi of UA 401 -- - - 

Booror OoM... AM upiiroom of CiMbMMd Rd ( 8 t Rd 1141)- 

JMI doonoooom of MoiQMlon Rd <Smo Rood 1404)^ 

AM of Sordi Fo OMo- 

Boom CMi Trfbuivy A-AM upMovn of Omm-- 

AM MMoora of tiQNmy 401 ( fM o f oni Rood)- 

SooMi Oook TrMMfy B_AM ipiiroom of Brooohod Omi--—-- 

•tMMrtoOooA-AM upxtroom of RoRir Rood--- 

AM tpofmom of Soudt t nd—M Dmm ■ 

Cotfdnr CNb Brooch Trftuiory A AM dowomo oo m of Pom-- 

fFiooMio Edocn from Counfnr 


CAl b BrviohfL 

Comoro Orooft_AM laoiroom of NoHbOi 8ou6mm RMfood-- 

AM up M om o of ua^ Nghwoydei- 

Ror M TimortOooit _ _ _ _ AMopolroomof MoiBonionRood(MRd 1404)- 

Btfwo CMi_AM upodoortn of U 8. U ghwoy 401 ( R ottenJ RooA- 

AMupotroomolBlolonoodiOMfCMdOfoRd)- 

Bomo Cm#li THbAory A-AM upoOMm of SMo Rood 1999 

MB Orooii_AM upoooom of PiOMd Onm- 

eioMnli Oook-AM upodMm of Omi--- 

OomCMi -AMupiOoomot8h»wMiRo«d- 

Cwvom Orook TiMOfy A-AM t^odoom of BMf POM Rd ....- 

Codor FMoGroot_AM u p 4Y 44m of UA I Ipho d y 401 ..., - -— 

Codor FoM Ooot Tnbuivy A-AM ufMroom of U.S. lOghwoy 401 _____ 

LMo Rkm .... AM dowrMmom of Slolo IWghwoy 210 —-- 

AM Mpitroom of Moncho ol m Rd (St Rd 1461)__^ 

AMdOi»nofroomotSloiol>H2moy67 . . .. . 

Tod OroM_____AM dowwodoo m of Sooboord CoooBno RoBood- 


Mbm ovMobN tor iTHpoclMt 01 CMMlomf Courfy PiMno OipMmmd Old County CnMtouod Gaoopm SiroM Foyoflwao, Norm Oorairio 26909. 


*112 

•196 

•174 

•116 

•146 

*164 

•177 

•160 

•160 

•172 

♦ 1 « 

•139 

•106 

•191 

•147 


•92 

*111 

*167 

•164 

•176 

•180 

*•6 

•194 

*167 

*126 

•110 

•111 

•142 

•162 

•162 

•174 


T 


































































































Federal Register / Vol. 46, No. 184 / Wednesday. Sepletnbof 23. 1981 / Rules and Regulations 46953 


Finil BaM (tOO-YMr) Flood Dovtio n a Condnoed 




#Otp«« m 
around. 
m fMi 


NoftiCaroinR _ Town 0l OKRoa LMir Comm FBU-mi - ConMOM C#otk - InliroKOon ol Witir SItmC arid Miwi 9 mI - 

ConUnfinM Omk SotMh TiMwy .^ imiarncli o n cH Gordon Sitmi and MoOrao Sirool 

I addili lor tapootort m Tom Hrik Wool OMoen SItmI CMIcmv NorVt Corolno. 


•a 

•30 


North Caroint _ Town of Mourd Ohw. Warna and OipOn Oomm FEMA Northa oa i Capa Faar Rnrar . Upalraam ot Slaia Road lOOa 


•130 


Thtaidar Owwo _ Upaaaam cl Slaia Road 1147 ,, ... *130 

Snaaiip TfMarv _ Downaaa^ ol Siaar Road 1147 . . ■ - - - *142 

Upaaaaw of Siaia Road 1141 ...—... *144 

Paalura Branch _ - - fw or nwi Aiwnsw - .— *144 

U paaaw w ol Bad Manua -- ’idi 

LaaBwoh _ Oomataam ol Sola Road 1i3i- - -- —... *130 

Upaaaara ol Sttia Road 1130 _ *143 


Uwa »^NWa lor aiNWoaon ol Tooai Mad Eoai Jaraaa OOaat Moiinl Qiwic North CartM 2«366 


Caroina.—Town pr S aaaoSpra^p^llNyna Ci D r wiyFCMA-aQeT N a uo a Ruar _—. Juol upaaaara of Main Slraat --- ”56 

Al tia iraaraacton of SMia Road 1730 and Sawaona *00 

Siraat 


Mapa aaiaffa lor atapacm ai Totan Had Eaai Sprtng Saaal. Sauan Spnr>oa. North Caroirw 20670 


OMdioma. _ of JoaOa Tifha CoiaRr IFEMA SOaiO-__ _ Arltanaaa - Juot upaaaom of Eaai Mam Siraal - 

Roiacat CraaO .-..— Juai to w aaaai of d Paona Aaanua - 

Jual upaaaam oi S. 33rd W. Airanua -- ..—.— 

PoaairOraaii __ ■■■■■ - Juatgpaaaaraof l OaaoM rt RaoRc Ra O r oad - 

Jual upaaaara of I4lai Ooaai ... 

Com Craaii^. . _______ ^proiana l aly 100 laal down aa aaw ol lOlal SOaat — 

Mapa a»>aaabia lor irtapacOon af COy Rannar^i OMoai COy Had 123 Eaai Main Siraal. Jarda. OMahoma 74037. 


ONahowa _ Town of nadwom. Conadort ODtf% (FEMA-0067) .. Soldar Dadi Jual t^aar a arn of EcMiertd Road...^ —^ 

Jual upaaaara of SMaarah OMI - 

SoaOwOwaa 8ouOiBranoh_» Jual i^alnaaa of Sadaarah SOaal _ 

twr Tt—a juil downatraara of Ptadoioni Raad_ 

juol upaaaam of Wadhaigion Oopai _ 

Daw Oraali Trtmiary a . . .. . juat douataa aa nt of Wmhngftan S aaal. 

Jual upaaaam of Raai 


•615 

• 6 » 

•833 

•000 

•620 

•544 


• 1.120 

•1.152 

•1,150 

•1.171 

• 1.100 

• 1.100 

•UlO 


Mapa ai^abli lor InopacOort of Toan Hal f^^n orU Road Nor^ Radmom. OMiRoma 73070 

— Tuoiaan fOPyl. Wapangpc m Caurdy f€MA>800i .. TualaOn Ruar - 

Nyhar99ou(R - 


wmtnHmB MwffnttWf o vw oniiw. ,,, ■ ■ — 

Souham PaoNlc Radtiad owar On channal _—-- 

Upadawn ada of SouOiwaai 668) Atwnua owar Ota 
ohanrwl 

Soutfwaal Torda Road orar tw chanrwf ...—--- 


aiGPylNd 10000 910 


TUalair^ Orafon 


eromrtto. ToamoNp. Fayalla County fOooMf No FCMA- MononQahMa Ruar . 
00631. 

OiaaapOraali - 


Doanadaom Corporala Unaii. 


Upalraam Corporaia UadlO^— 
Oownadoam Corpcntm Uidi. 
Upadaam Corpomla Umia. 


Mapa araOoMa lor inapaoaorr al 0«a 


af Ota Toaafgp Saoiai^. Ma. Paanoa Paiara^ 123 Lynn Road B rownartia. PartnayNania. 


Downatraam Corporala Umfla/confbanoa« 
pMaRfvar 

Upaaaam Oo r por a ia Limfti . . . . 


. Oryn AOtym. Boroai ^ M j napomary Oeuray fOocMi No P anr^tpacA ONid— 
FEMA^dOOH. 

SouOtampion Oaad. 


ConOuanoa of Souiwnpion Oraal . 
Upaaaam Corponia UmAa 


Mapa auafoOla lor aapachon al tia raaUfttnoa of Ota Borou^ Sacraiarv. Mr«. tMOard Smart. Jr.. Bryn AOyn. P anrta i Amraa 


P anrt> A «n w UMpr BurraN. C%. WaaOnoraM Ooimly pocOal Na Aia^tany Rruw 

• FEMA^t) 


PUcAa^Oraad 


ConOuanoa of iVdaly Oraafi - 

U paaaam Corpoma Umta . , .. 

ConOuanoa «rth AOagharry Rhar .—, 

Upaaaara Corporala Umaa - 

ConOuanca «ah AOa^any RNar .—,■■■ 

Approwmaiafy t.000 laal down a aaara Crytip D>Na - 

Approwmaiafy 460 laal downaPaam oonAuanoa of 
Trtbulary I. 

Downoaramn Siaia Roula 300 . 


Upaaaam Corporala Uaoa- 

lo PucAaty Oraal-Condiartoa afOh Pu c h aQ) CiaMi 


•123 

•125 

•122 

•124 


•770 

•771 

•771 

•771 

•770 

•770 


•177 

•106 

•177 


•752 

•764 

•763 

•764 

•752 

•762 

•772 

•762 

•704 

‘775 


TrtbUMry 1 
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FIral Bsm (100-Ysw) Rood Etsvsl»ens-Coninoed 






totfMtl loodlng 


f«OVO| 



UM« PHoUiy OtmIi - 


Con<MnM««iPuolflflirOMfe-—-- 

Coipvm intm fb«i ofOMinQ}---- 

Cew«i» Unm Moond ofOMina H F«iom Pmt 


f 1/A60I 

A^RMliirtTWMiipMmFtf 

ApprMMiily 4J» IMI uptirMm Fitoom M Roid. 



Oofpordto UmAi. 

ILM 



__ j 1,75$ IMI vpmmn Ptmm 0^- 

Mponpnrnm dcwniMni HURon Road..- 

An^oiMMy 500 tMl uvdMA Hum RM- 

UpiMm lifliitiOiii Roidt $424$- 

VJlpcMra SMRt Routt 5$--- 

UdiMin CoipOM LMli-- 


•TfS 

•$14 


•$47 


•7M 

•7B8 


•$17 

•827 

•$$7 

•$47 

•$67 

•$74 

•$•7 


•75$ 

•774 


•$12 

•$$1 

•$61 


tIO 

•$12 




Mur«oRM%. WMMMd CcMdy <Doc*ti l^dtttiOetfc 

Na FEIiA-$0$ 5) . 


DowntMffi Ooipeviio IMR 

UpiMm iMdR Rood— 


Upt$ 


I PiMlI 



Tui$iOr$tlu 


UpoMfM aoddRptdi TM 
Upoirtiw 44Htmth ^ " 


AIMc 

Gordlumt Of $$$($ Qfliil- 
iCo« 


Confkiviot of TiMinr No. 
UptMw I Hi wN r ffwwi Retd, 
nUARouli 

AlRU Kif rtf OflipoidtUt 
All 

OoMifM RfNM Rood IN ba f 

Up*MiMf«nov 



UparMi MoioMIbPili RO 
MptMtniTM 


Hafiittlitft Ruo. 


ConRivtoo of TMt Q 

Doupnot an fw aidl 

M 


UpoMmCNKifiDM 
U^piMm PIM Tf$$ ia 


RoodlMi. 


MptMtm Soiml Rood Norti-. 
OowtoMm Orao Foot RoiN.. 
CooOuonco of T iRdRR No 4- 


Oil 

CMNRood. 


CofiMnoo of TfMoy No • 
Upttr—rw PiNON Rood ( 
iOtoft TiNiday No 5|w 


•$62 

•$$$ 

•$$4 

•$17 

• 02 $ 

•$45 

•$77 

•1A>10 

•1;040 

•1,071 

•832 


•$ 1 $ 

•837 

•840 

•870 

•$$$ 

• 1 . 01 $ 

•ijoa2 

•147$ 

• 1,102 

1.123 

•1.14$ 

•$$$ 

•$74 

•$$5 

f1$ 

•826 


•$72, 

•$ 88 ' 

•140$ 

•1,030 

•1460 

•148$ 

•1.07$ 
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Final Bata (100-Yaar) Flood Oavatlona— Continued 


Ohr/iOMi/counlir 


8 oifo» of tooling 


•SSLi 

in INI 

9«QVD| 


Appronmnohf Xjno im upoMhi Tffemvy Na fl 

Contuiiioo TiHO OtmI_ 

Coniyinoo ol TiMwy No. 


AgpfOMlrMNlir MOO M Kmtmm i 

Roll 

AppioNm i Ny MtO M upitraom Komoror Holow 


} XfitO ImN downolrinfn BoAiv*^ Rood.^ 
MpiOOiin Boitr^ir r 


TiMnfNOkl. 


O oK WW tw of Farm Road 
iSMiRyn^ 


AgproNma t N y Nai 


TifeitvyNoif. 


Mpt im a m M fM —N Odna___ 

tggroNmaNiy 1280 Nai opaaaam ftrd RoMoia Dmm.. 
Agp ro M m alif i 8220 Nai ugN m aw 9m6 Pm m DrNa^ 
loll 


mpoMin Foibaa Tiii Road.. 
mpaiaoai Trooi Mawan CMaa.. 
Conduanoa of TitHdavy No. t 
rijIOOlaol 


TiMryNo^ 


THbidvyNOLl. 

TdbuiBfy No^ 4. 


taaroNmaiiN l<400looi 

Poaiwlraaai a aaawii ROiaia Odwa_ 

top t oN m alaiK 460 Nal u pataani BjWK RrWN Ddoa.. 
. CQiiiBancaai«iTfMiiyNo.t_ 


Ulpalraani QianMa Court . 


OynCNORood.. 


Rtfi- 


1210 tool uBataam MMioid Road^. 




. 1.140 Nal upairaam abandonad dam_ 

a«t TurtN Oaaii___ 

UoaOia w Boraia n d Farm Road..... 

l aai oNmaNN tap Nat u pa a aam Boraiand fmm Road. 

tjno laai upairaam Boraiand Farm 


Lyonata. 



MjOaa 

*061 


•1JOIO 
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Issued: September 16,1961. 

John Dickey, 

Acting Associate Director, State and Local Programs and Support 
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Federal Register 

Vol 4S. No. 184 

Wednesday. September 23. 1981 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issaance of rules ar)d 
regulations. The purpose of these notices 
ts to give interested persons an* 
opportunity to participata in the rule 
making prior to the adoption of the final 
rules. ^ 


DEPARTMENT OF AGRICULTURE 
Agiicultural Marketing Service 
7 CFR Part 1079 

Milk in the Iowa Marketing Area; 
Proposed Suspension of Certain 
Provisions of the Order 

AQEHCV: Agricultural Marketing Service. 
USDA. 

Acnofi: Proposed suspension of rule. 

suMMAinr: This notice invites written 
cominents on a proposal to suspend 
portions of the Iowa Federal milk 
marketing order for the months of 
October and November 1981. The 
proposed suspension would increase the 
limits on the amount of milk not needed 
for fluid (bottling) use that may be 
moved directly from farms to nonpool 
manufacturing plants and still be priced 
under the order. A cooperative 
association which operates a plant 
regulated by the order requested this 
action to prevent uneconomic 
movements of milk. 

date: Comments are due not later than 
September 3a 1981. 

ADDfftESS: Comments (two copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building. United 
Slates Department of Agriculture, 
Washington, D.C 20250. 

FOR FURTHER INFORMATION CONTACT: 
Martin J. Dunn, Marketing Specialist. 
Dairy Division. Agricultu^ Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C 20250 (202) 447-7311. 
SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
lias been classified *^not significant" 
and. therefore, not a major action. 

Also, it has been determined that the 
potential need for adjusting certain 
provisions of the order on an emergency 
basis precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 


that this document be submitted for 
review to the Office of Management and 
Budget at least 10 days prior to its 
publication in the Federal Register. 
However, this would not permit the 
completion of the procedure in time to 
give interested parties timely notice that 
the limitation on the amount of milk that 
may be moved directly from producer 
farms to manufacturing plants for 
October 1981 would be modified. The 
initial request for the action was 
received September la 1981. 

William T, Manley, Deputy 
Administrator, Agricultu^ Marketing 
Service, has determined that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 
Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to assure the 
efficient disposition of milk not needed 
for fluid use and still maintain producer 
status under the order for dairy farmers 
regularly assodated with the market. 

PART 1079—MILK IN THE IOWA 
MARKETING AREA 
Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seg,). the 
suspension of the following provisiorui 
of the order regulating the handling of 
milk in the Iowa marketing area is being 
considered for October and November 
1981: 

In S 1079.13(d) (2) and (3) the words 
"50 percent in the months of September 
through November, and'* and the words 
"in olher months," as they appear in 
each subparagraph. 

All persons who desire to submit 
written data, views or arguments about 
the proposed suspension should send 
two copies of them to the Hearing Clerk, 
U.S. Department of Agriculture. 
Washin^on, D.C 20250, not later than 
September 3a 1981. The period for filling 
comments is limited because a longer 
period would not provide the time 
needed to complete the required 
procedures and include October 1981 in 
the suspension period. 

The comments that are sent will be 
made available for public inspection in 
the Hearing Clerk's office during normal 
business hours (7 CFR 1.27(b)). 

Statement of consideration 
Land O' Lakes, Inc., a cooperative 


association of producers, operates a 
plant regulated by the Iowa Order. Land 
O* Lakes has requested that the 50 
percent diversion limitation be 
suspended for October and November 
1981. The remaining effective diversion 
limitation would permit up to 70 percent 
of the producer miik receipts to be 
moved directly from farms to nonpool 
manufacturing plants and still be priced 
under the order. 

The cooperative stated that the 
amount of producer milk pooled on the 
market has increased significantly in 
1981 over 1960 while Class 1 sales have 
not increased as much. The proponent 
stated that the suspension of the 50 
percent requirement and the retention of 
the 70 percent diversion limitation 
would still require the receipt of 30 
percent of ail milk supplies at pool 
plants, assuring the availability of milk 
for fluid use. The cooperative stated that 
the suspension of the 50 percent 
diversion limitation would allow for 
more efficient means of handling the 
reserve supplies of milk in the Iowa 
market. 

Reserve milk supplies within a 
marketing order usually decline during 
the fall months. However, current 
marketing information indicates that 
this year the reserve milk supplies in the 
Iowa Federal order are expected to 
exceed the quantity of milk that could 
be diverted to nonpool manufacturing 
plants under the present diversion 
limitations and still maintain producer 
status for all such milk. The present 
buildup in the market's reserve milk 
supplies is largely due to a substantial 
increase in milk production by 
producers regularly supplying the 
market. At the same time, fluid milk 
sales have not increased as much. 

Under these marketing conditions, a 
suspension of the 50 percent limitation 
of the diversion provisions may be 
appropriate so that producer receipts 
that are not needed for fluid use may be 
moved directly from farms to 
manufacturing plants and still be priced 
under the order. An increase in the 
diversion limits from 50 percent to 70 
percent for October and November 1981 
may lend to prevent the uneconomic 
handling and movement of reserve milk 
supplies merely for pooling purposes. 
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Signed at Waihington. D.C on: September 
18.1981. 

William T. Manley, 

Deputy Adminfetrator. Marketing Program 
OperaUonf. 

(m Doc n-27aja nud a4S m) 

WtUMQ CODE 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 15 

Debt Collection Procedures 

AQENCV; Nuclear Regulatory 
Commission. 

ACTtOH: Proposed rule._ 

summary: The Nuclear Regulatory 
Commission (NRC) Is proposing to 
amend its regulations by adding a new 
Part which will establish the procedures 
which NRC will follow to collect debts 
which are owed to it The procedures 
are based upon the Federal Ctaima 
Collection Standards issued by the 
General Accounting Office (GAO) and 
the U.S* Department of Justice (DO])» as 
amended on July 81,1981. The Federal 
Claims Collection Act provides that 
these procedures be issued as 
regulations. The procedures will enable 
the NRC to improve its collection of 
debts. 

date: Comment period expires 
November 9,1981. Comments received 
after November 9.1961 %vill be 
considered if it is practical to do so, but 
assurance of consideration cannot be 
given except as to comments received 
on or before this date. 
addresses: Comments may be mailed 
to the Secretary of the Commission, US. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555, or delivered to 
the Commission's office at 1717 H Street, 
N.W., Washington. D.C. 20555. 

FOR FURTHER IHFORMATION CONTACT: 
Graham D. Johnson, Deputy Director, 
Division of Accounting. Office of the 
Controller, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555 
(Telephone 301-492--7S35). 
SUPPLEMENTARY INFORMATION: 

Background 

Recent studies by the Executive 
Branch Debt Collection Project and the 
GAO reveal that more than $25 billion of 
the $175 billion in debts owed to the 
United States are either delinquent or in 
default The President directed in the 
1982 Budget Revisions that the collection 
of amounts owed to the Government be 
improved. The Supplemental 
Appropriations and Rescission Act 1980 
(P^b. L 96-304). requires agencies 


covered by the Act including the NRC, 
to improve the collection of overdue 
debts owed to the United States and to 
bill interest on delinquent debts. This 
part will improve NRCs coUectlon of 
debts by- 

la) Informing debtors that NRCs 
collection proordures will be based 
upon the Federal Claims Collectioo 
Standards: 

(b) Specifying the content of 
progressively stronger demand letters: 

(c) Informing debtors that late 
payment chaiges %vill be added if debts 
are not paid on the due date; 

(d) Advising debtors In certain 
instances to provide affidavits, 
cancelled checks, or other evidence to 
support assertions that a debt is not 
owed, the debt is less than the amount 
claimed, or the debtor is unable to pay 
in full or in installments; 

(e) Requiring payments In installments 
to include interest and, if appropriate, to 
be secured; 

(f) Giving debtors the right to an 
interview and the right to notice of an 
offset; 

(g) Giving debtors the opportunity for 
a hearing if issues of credibility and 
veracity are involved; and 

(h) Referring debts for coUection by a 
private agency. 

This part shall apply to the collection 
of a debt initially asserted by the NRC 
after the effective date of the final rule. 

Regulatory Impact The NRC has 
dete^ned that this proposed rule will 
not Impose unnecessary burdens on the 
economy or on individuals. The 
proposed rule sets out the procedures 
that NRC intends to use in collecting 
debts which are owed the NRC The 
procedures, based on the Federal Claims 
Collection Standards, will improve 
NRCs debt collection efforts while 
providing due process protections for 
the debtor. 

Environmental Impact Statement 
This proposed rule does not sigificantly 
affect the environment. An 
environmental impact statement Is not 
required under the National 
Environmental Policy Act of 1989. 

Paperwork Reduction Act This 
proposed rule contains no new reporting 
and recordkeepina requirements and 
therefore it not subject to review by the 
Office of Management and Budget under 
the Paperwork Reduction Act. Pub. L 
96-511. 

Regulatory Flexibility Act 

In accordance with the Regulatory 
Flexibility act 5 U.S.C 605 (b), the 
Commission certifies that tl^ proposed 
rule, if adopted as a final rule, will not 
have a significant economic impact on a 
substantial number of small entities. As 


a result a regulatory flexibility analysis 
has not been prepared. Interest and late 
payment charges imposed on a small 
entity will ordinarily not exceed $100 
per year. This proposed rule affects 
small entities bill^ for byproduct 
material inspection fees established 
under 10 CFR 170.32, Category 3, and for 
Freedom of Information Act computer 
tapes, and other reproduction costs. 
About 1600 billings are issued annually 
to small entities including physicians in 
private practice, small hospitals, 
universities, small consulting firms, 
public interest groups and other entities 
Involved with radiography and research. 
Total annual billings to any one small 
entity are less than $1,000. Past 
experience shows that 98 to 99% of 
billings are paid within 120 days after 
the billing date. The late payment 
charges Imposed on a small entity which 
pays the debt of $1,000120 days after 
the billing date will be $40.47 assuming a 
current Treasury annual interest rate of 
16.19%. 

This proposed rule allows a small 
entity to pay a debt on an installment 
basis if it is uxiable to pay a debt in full 
prior to the due date (ord^arily 30 days 
after billing date). Su^ an arrangement 
requires the payment of interest on the 
unpaid debt. The annual interest 
charges imposed on a small entity will 
be less than $100 assuming maximum 
billing of $1,000 paid in 12 monthly 
InstaUments of less than $100 per month 
and an annual interest rate of 16%. To 
date no small entities have requested 
payment of a debt on an installment 
basis. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, the Federal Claims 
CoUecUon Act of 1966 (31 U.S.C 952) 
and section 553 of Title 5 of the United 
States Code, notice Is hereby given that 
the NRC is proposing to add a new Part 
15 to 10 CFR Chapter L as follows: 

PART 15—DEBT COLLECTION 
PROCEDURES 

Subpart A—AppScatlon and Covaiaga 
8m. 

15.1 Application. 

154 Co^unlcations. 

15.5 Claims that are covered. 

15.7 Monetary iimitadon on NRCs 
authority. 

15.9 Omissions not a defense. 

15.11 Conversion claims. 

15.13 Subdivision of claims. 

Subpart B—Administrattve Collection of a 
Ctaim 

1521 Written demands for payment 
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Sec. 

1S.23 Tekpiiofie hiqtiirtoe end 
invetUgatioiif. 

15.25 Personal Intarviewi. 

15.27 Coatad with debtor's employiog 
a^cy. 

15JS9 Suapenaion or revocation of a lioenae. 
15.51 Dftputed debts. 

15.55 Collection by offset 

15.55 Peymeots. 

15J7 Interest and late payment chargna. 
15.39 Bankruptcy claims. 

Subpan C—Compfomt— of a Ctelm 

15.41 When a claim may be compromised. 
15.45 Reaeona for oompromising a dalm. 
15.45 Reslrictiona on the oomprofnlse of a 
dalm. 

15.47 Finality of a compromise. 

Subpart Q—Suapanalon or Tarmt na tlon of 
Collection Action 

15.51 When coDectton action may be 
terminated or suspended. 

1553 Reasons for suspending ooHection 
actioii. 

15.56 Reasons for terminating ooUeetton 
action. 

1557 Termination of coUectioo action, 

1559 Transfer of a daim. 

Subpart E O af ar ral of a Claim 
1551 Prompt referral 
15w65 Refariml of a daixs to private agendes 
for collection. 

1555 Referral of a compffx>miae offer. 

1557 Referral to the Departiaent of luatice. 

Authority; Sec 1611. Pub. L 53-703.66 SUt 
946 (42 US.C 2201(0); MC. 201(a Pub. L 93- 
438, 88 SUt 1243 (42 U5wC 5641(f)); sec 5. 
Pub. L 89-506W 80 SUt 309 (31 US-C 952): 
Federal aaims Collection SUndards. 31 PR 
13361-13384. Oct 15.1968 as amended at 42 
FR 38691. August 1.1977; 44 FR 22701-22702. 
Apr. 17.1«7S^ 46 FR 223S3-2Z354. Apr. 17, 

1981:46 FR 39113-69114. July 51,1981; 4 CFR 
101-106. 

Subpart A~Applicatk>n arid Covaraga 
(16.1 Application. 

(a) These procedures apply to claimg 
for the payment of debts owed to the 
United States in the fonn of mcoey or 
property unless a differeot procedure is 
specif!^ in a statute, regulation, or 
contract For some debU these 
procedures apply after special statutory 
and administrative proc^ures are 
exhausted. 

(b) The following are examples of 
kinds of debU to which special statutory 
and administrative procedures apply: 

(1) A claim against an employee for 
erroneous payment of pay and 
allowances sub)6Ct to waiver under 5 
U.S.C 5564 (travel and transportation 
expenses and allowances and relocation 
expenses are not subject to waiver 
under 5 U.S.C 5564). 

(2) A claim involved in a case pending 
wfore any Federal Contract Appeals 
ward or Grant Appeals Board. 

I lowever. nothing in this part prevenU 


negotiation and settlement of a daim 
pending before a Board. 

i 165 Communlcatlona. 

Unless otherwise specified, all 
communications concerning the 
regulations in this part should be 
addressed to the Cmtroller. U.S, 
Nuclear Regulatory Commission, 
Washington. D.C 20555. 
Communications may be delivered in 
person at the Commission's offices at 
1717 H Street N.W.. Washington. D.C. 
or at 7920 Norfolk Avenue, Bethesda. 
Md. 

S 165 Claims that are covaradL 

(a) These procedures generally apply 
to any claim for payment of a debt 
which— 

(1) ResulU from activities of the NRC; 
or 

(2) b referred to the NRC for 
collectioft 

(b) These procedures do not apply 
to— 

(1) A daim based on a civil monetary 
• penalty for violation of a licensing 

requirement Procedures for this type of 
daim are provided for in § 2.205 of thb 
chapter, 

(2) A daim as to which there is an 
in^cation of fraud, the presentation of a 
false claim, or misrepresentation on the 
part of the debtor or any other party 
having an interest in the claim; 

(3) A claim In whole or in part on 
conduct in violation of the antitrust 
bws; and 

(4) A lax daim, as to ivhich differing 
exemptions, administrative 
considerations, enforcement 
considerations, and statutes apply. 

(16.7 Monetary limitation on NRC*s 
authority. 

The NRCs authority to compromise a 
claim or to terminate or suspend 
collection action on a claim covered by 
these procedures is limited by 31 UAC. 
952(b) to daims that— 

(a) Have not been referred to another 
Federal aflency, induding the GAO. for 
further collection action; and 

(b) Do not exceed $2a0O0, exdusive of 
interest (the monetary limitation). 

(16.9 Omiaalona not a dafensa. 

(a) The failure of the NRC to indude 
in thb part any provbion of the Federal 
Claims CoUectioD Standards does not 
prevent the NRC from applying the 
pro vision. 

(b) A debtor may not use the failure of 
the NRC to comply %vith any provbion 
of thb part or of the Federal Claims 
Collection Standards as a defense. 


(15.11 Conversion dalma. 

These procedures are directed 
primarily to the recovery of money on 
behalf of the Government. The NRC may 
demand— 

(a) The return of specifle property; or 

(b) Either the return of property or the 
payment of its value. 

(16.15 Subdivision of ciaime. 

The NRC shall consider a debtor's 
liability arising from a particubr 
transaction or contract as a single daim 
in determining whether the claim b less 
than the monetary limitation for the 
purpose of compromising or suspending 
or terminating (^betion action. A claim 
may not be subdivided to avoid the 
monetary limitation. 

Siibpart a—Admlnlatrativo Cdloctioo 
of aClalfn 

(16.21 Written demands for paymant 

(a) Tha NRC shall make appropriate 
written demands upon the debtor for 
painnent of money or the return of 
specie property in terms which 
specify— 

(1) The basis of the indebtedness: 

(2) The amount daimed: 

(3) A description of any property 
which is to be returned by a date 
certain; 

(4) The date payment is due (The due 
data b normally 30 days from the date 
of the initial eoitten demand. The NRC 
may determine that circumstances 
warrant an earlier or later due date.): 

(5) The rate of interest used to 
determine the late payment charge if the 
debt Is not paid in full on or before the 
due date: and 

(6) The applicable policy for reporting 
the delinquent debt to commercial credit 
bureaus. 

(b) Unless a debtor is a current NRC 
employee, the NRC shall normally send 
thrw progressively stronger written 
demands at approximately 30>day 
intervab, unless circumstances indicate 
that alternative remedies better protect 
the Government's interest that the 
debtor has explicitly refused lo pay. or 
that sending additional demands is 
useless. Depending upon the 
circumstances of the particular case, the 
second and third demands may— 

(1) Offer or seek to confer with the 
debtor. 

(2) State the amount of the late 
pa>mient charge that will be added to 
the debt each 30 days until the debt is 
paid (the chaige for a full 3CMlay period 
will also be applicable to periods of less 
than 30 days); and 
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(3) State that the authoHzed collection 
procedures include any procedure 
authorized in this part including— 

(i) Contacts with the debtor's 
employer when the debtor is employed 
by the Federal Government or Is a 
mem^r of the military establishment or 
the Coast Guard; 

(11) Possible referral of the debt to a 
private agency for collection; 

(ill) The suspension or revocation of a 
license or other remedy under § 170.41 
of this Chapter. 

(iv) Instalbnent payments possibly 
requiring security; and 

(v) The right to refer the claim to the 
GAO or the DO) for litigatiom 

(c) The NRC shall normally send only 
one written demand to a debtor who is a 
current NRC employee. The NRC 
follows the proc^ures described in 

S 15.33 if full payment is not received by 
the due date specified in the written 
demand If the NRC cannot obtain full 
payment by following the procedures 
described in S 15.33, the NRC may 
follow other collection procedures 
described in this subpart. 

(d) The failure to state in a letter of 
demand a matter described in ( 15.21 is 
not a defense for a debtor and does not 
prevent the NRC from proceeding with 
respect to that matter. 

{15.23 Tsiephooa Inqulriaa and 
Investigatlona. 

(a) If a debtor has not responded to 
one or more written demands, the NRC 
shall make reasonable efforts by 
telephone to determine the debtor's 
intentions. If the debtor cannot be 
reached by telephone at the debtor's 
place of employment the NRC may 
telephone the debtor at his residence 
between 7:00 a jn and lO'.OO p.m. 

(b) The NRC may undertake an 
investigation to locate a debtor if the 
whereabouts of a debtor is a problem, or 
if a debtor cannot be contacted by 
telephone. 

(c) The NRC under 15 U.S.C 1681(f). 
may obtain consumer credit information 
from private firms, including the name, 
address, former addresses, place of 
employment, and former places of 
employment of a debtor. 

115.25 Personal interviewa. 

(a) The NRC shall seek an interview 
with the debtor at the office of the NRC 
when— 

(1) A matter involved in the claim 
nee^ clarification: 

(2) Information is needed concerning 
the debtor's circumstances; or 

(3) An agreement for payment might 
be negotiated 

(b) The NRC shall grant an interview 
with a debtor upon the debtor's request 


The NRC will not reimburse a debtor's 
interview expenses. 

115.27 Contact wNh dettor's smploylog 
agency. 

If a debtor is employed by the Federal 
government or is a member of the 
military establishment or the Coast 
Guard, and collection by offset cannot 
be accomplished in accordance with 5 
U.S.C 5514. the NRC shall contact the 
employing agency to arrange with the 
debtor for payment of the indebtedness 
by allotment or otherwise. 

$15.29 SusptnskMi or revocation of 

Sesnsa. 

If an applicant or a licensed faib to 
pay a prescribed fee, the NRC will not 
process any application and may 
suspend or revoke any license or 
approval involved In addition, the NRC 
may issue an order with respect to 
licensed activities as it determines to be 
appropriate or necessary to carry out 
the provisions of Parts 30,40, 50,70, 71« 
and 170 of this chapter and of the 
Atomic Energy Act of 1054, as amended. 
Pub. L 63-703. 68 Stat 919.42 U.S.a 
2011, et seq. 

§15.31 Dlspulad debts. 

(a) A debtor who disputes a debt shall 
explain why the debt is incorect in fact 
or in taw before the due data specified 
in the initial demand tetter. The debtor 
may support the explanation by 
affidavits, cancelled checks, or other 
relevant evidence. 

(b) If the debtor's arguments appear to 
have merit, the NRC may extend the due 
date pending a final determination of 
the existence or amount of the debt 

(c) The NRC may investigate the facts 
involved in the dispute and, if it 
considers It necessary, arrange for a 
conference at which the debtor may 
present evidence and any arguments in 
support of the debtor's position. 

§ 15.33 Coflaction by offset 

(a) The NRC may administratively 
undertake collection by offset on each 
claim which is liquidated or certain in 
amount. 

(b) The following procedures apply 
when the NRC seeks to collect a debt by 
offset against accrued pay, 
compensation, accrued benefits or the 
amount of retirement credit due to a 
present or former Government 
employee. 

(1) The NRC shall effect collection by 
offset from a person receiving pay or 
compensaton fiom the Federal 
Government over a period not greater 
than the period during which such pay 
or compensation is to be received. If the 
debt arises out of an erroneous payment 
made by NRC to or on behalf of an 


employee, collection by offset is made in 
accordance with 5 U.S.C 5514 and the 
provisions of paragraph (b) of this 
section. 

(2) If employment is expected to 
continue during the period of the 
anticipated collection by offset— 

(i) The NRC shall provide the debtor a 
written demand prior to collecting any 
indebtedness by offset. The NRC shall 
include in the written demand— 

(A) Notice of the NRCs intention to 
collect by offset; 

(B) An opportunity to request 
reconsideration of the debt or if 
provided for by statute, waiver of the 
debt: and 

(C) An explanation of the debtor's 
ri^ts under this subpart 

(ii) The NRC shall accord the debtor 
an opportunity for a pre-offset oral 
bearing when— 

(A) The debtor requests a waiver of 
indebtness and the waiver 
determination turns on an issue of 
credibility or veracity; or 

(B) The individual requests 
reconsideraton of the debt and the NRC 
determines that the question of the 
indebtedness cannot be resolved by 
review of the documentary evidence. 

(iii) If a determination that a debt 
exists and is certain in amount can be 
satisfactorily made by review of the 
documentary evidence and no issues of 
credibility and veracity exist, then the 
NRC provides the debtor a %vritten 
demand as provided in paragraph 
(b)(2)(i) of this section but does not 
provide an opportunity for an oral 
hearing before offsetting the debt. 

(3) If the time prior to termination of a 
debtor's employment does not permit a 
pre-offset bearing to which the debtor is 
otherwise entitled under paragraph 
(b)(2)(ii) of this section, the following 
provisions apply: 

(i) The NRC may withhold a sum not 
greater than the amount of the alleged 
indebtedness fit>m the amounts accruing 
to the individual on termination if the 
NRC determines that— 

(A) Amounts accruing to the debtor on 
termination are available for offset to 
satisfy the alleged indebtness; and 

(B) The amounts would not be 
available for offset after termination. 

(ii) The NRC shall promptly provide 
an opportunity for an oral hearing to 
resolve the issue of indebtedness or 
waiver after termination of the debtor's 
employment 

(iii) The NRC shall promptly refund 
any amount withheld but later 
determined not owed the United States. 

(4) The form of bearings, when 
granted, depends on the nature of the 
transactions giving rise to the debts and 
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the complexity of the issues in dispute. 
For the vast majority of claims, informal 
conferences before an official of the 
NRC is sufficient Conferences may be 
conducted by telephone if the debtor 
elects not to appear in person at the 
debtor's expense at the place designated 
for the conference or hearing. The NRC 
shall maintain at least a summary 
record of the hearing accorded to the 
* debtor, 

(c) If the debtor has obtained a 
judg^nt against the United States, any 
offset agaiiut the judgment is 
accomplished in accordance with the 
Act of March 3.1675,18 Stat 481, as 
amended, 31 U,S.C 227. 

(d) The NRC shall make appropriate 
use of the cooperative efforts of other 
agendas, induding use of the Army 
Holdup List, in effecting collections by 
offset. The Army Holdup List is a list of 
contractors indebted to the United 
States. 

{15.35 Payments. 

(a) Payment in full. The NRC shall 
collect a daim in full prior to the due 
date whenever possible. If a debt is paid 
in one lump sum after the due date, the 
NRC shall impose a late payment 
charge. The NRC may waive a late 
payment charge if it is determined that 
the amount is negligible In relation to 
the administrative coat of processing 
installment payments or that waiver is 
advisable to induce parent in fulL 

(b) Payment in installments. If a 
debtor furnished satisfactory evidence 
of inability of pay a daim in full prior to 
the due date, payments in installments 
may be arranged. Evidence may consist 
of a finandal statement or a signed 
statement that the debtor’s application 
for a loan to enable the debtor to pay 
the daim In full was rejefeted. Except for 
a debt described at 5 U.S.C 5514, all 
installment payment arrangements shall 
be reduced to %vriting and require the 
payment of interest Installment note 
forms, induding confess jud^ent notes, 
may be used. If the debtor’s finandal 
statement discloses the ownership of 
assets which are free and dear of liens 
or security interests, or assets in which 
the debtor owns an equity, the debtor 
may be asked to secure the payment of 
an installment note by executing a 
Security Agreement and Financing 
Statement transferring to the United 
States a security interest in the assets 
ontil the debt Is discharged. 

(cj To wham payment is mode. 

Payment of a debt is made by check, 
draft or money order payable to the 
United Slates Nudear Regulatory 
Commission, and mailed or delivered to 
the Division of Accounting. Office of the 
Controller. U.S. Nudear Regulatory 


Commission. Washington. D.C 20555, 
unless payment is— 

(1) Made pursuant to arrangement 
with GAO or DOJ: 

(2) Ordered by a Court of the United 
States; or 

(3) Otherwise directed in any other 
pari of this chapter. 

f15J7 Interest and late payment charges. 

(a) Interest begins to accrue from the 

due date spiedfl^ in the" initial written 
demand unless a different date is 
spedffed in a statute, regulation, or 
contract * 

(b) If a debt Is not paid in full on or 
before the due date, the NRC shall 
assess a late payment chaige based 
upon the prevailing rate of interest 
(updated quarterly) required by the 
Trea sury Fiscal Requirement Manual (I 
TFRM 0-8000), unless a different rale is 
prescribed by statute, regulation, or 
contract This rate reflecU the short- 
term value of funds to the Treasury 
Department and is publicized by the 
Treasury Department in the Federal 
Registar. A late parent chaige is 
assessed for each niU or partial 30-day 
period after the due dath. Any partial 
payment Is applied first to the payment 
of accrued late payment charges and 
then to principal (in accordance with the 
so-called Rule**), unles a different 
rule is prescribed by statute, regulation 
or contract 

(c) When arrangements are made to 
pay a debt in insl^ments over a period 
of time, the NRC shall charge interest at 
the rate prescribed by the Treasury 
Department in its current monthly 
’’S^edule of Certified Interest Rates 
with Range of Maturities** for a similar 
period of time. Installment payments are 
applied first to the payment of accrued 
Interest and then to principal, uhleM a 
different rule is prescribed by statute, 
regulation, or contract Interest is 
calculated on a daily (365 days per year) 
basis and applied to the unpaid balance. 

(d) The NRC may waive cither the 
imposition Of collection of Interest on an 
Installment pa 3 rm 6 nt or a late payment 
chaige if the amount is negligible in 
relation to the cost of billing and 
collecting the amount, or if it is in the 
best interests of the Government to do 
so. 

i 15.39 Bankruptcy cisims. 

When the NRC receives information 
that a debtor has filed a petition in 
bankruptcy or is the subject of a 
bankruptcy proceeding. It shall furnish 
information concerning the debt owed 
the United States to the appropriate 
United States Attorney to permit the 
Tiling of a claim. 


Subpart C—Compromlsa of a Claim 

815.41 Wtian a claim may bs 
compromised. 

The NRC may compromise a claim not 
in excess of the monetary limiution if it 
has not be referred for litigation to the 
GAO or the DOJ. Only the Comptroller 
General or desi^ee may effect the 
compromise of a claim that arises out of 
an exception may by the GAO in the 
account of an accountable officer, 
including a claim against the payee, 
rior to its referral by GAO for 
ligation. 

815.43 Reasons for compromising a 
daim. 

A claim may be compromised for one 
or more of the reasons set forth below: 

(a) The full amount cannot be 
collected because— 

(1) The debtor is unable to pay the full 
amount within a reasonable time; or 

(2) The debtor refuses to pay the daim 
in and the Government is unable to 
enforce collection in full within a 
reasonable time by enforced collection 
proceedings. 

(b) There is a real doubt concerning 
the ^vemment's ability to prove its 
case in Court for the full amount 
claimed either because of the legal 
issues involved or a bonallde dispute as 
to the facts. 

(c) The cost of collecting the claim is 
likely to exceed the difference between 
the proposed compromise amount and 
the full amount of the daim. 

(d) The debUH-'s inability to pay. the 
Governments ability to enforce 
collection, and the amounts which are 
acceptable in oompiromisa shall be 
determined in accordance with the 
Federal Claims Collection Standards. 4 
CFR Pari 103. Compromises payable in 
installments are discouraged, but, if 
necessary, shall provide tJ^t in the 
event of default— 

(1) The entire balance of the debt 
becimes immediately due and payable; 
and 

(2) The Government has the right to 
enforce any security inleresL 

815.45 Restrictions on the compromise of 
acialm. 

(a) The NRC may not accept a 
percentage of a debtor’s profits or stock 
in a debtor corporation In compromise 
of a daim. In negotiating a compromise 
with a business concern, consideration 
is give to requiring a waiver of the lax- 
losS'Carry-forward and tax-loss-carry- 
back rights of the debtor. 

(b) If two or more debtors are jointly 
and severally liable, collection action is 
not withheld against one debtor until the 
other or others pay their proportionate 
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share. The amount of a compromise with 
one debtor is not considered a precedent 
or as morally binding In determining the 
amount which will be required from 
other debtors jolnily and severally liable 
on the claim. 

S1S.47 RnaSty of a compromise. 

An offer of compromise roust be in 
writing and signed by the debtor. An 
offer of compromise which is accepted 
by the NRC is final and conclusive on 
the debtor and on all officials, agencies, 
and courts of the United States, unless 
obtained by fraud, misrepresentation* 
the presentation of a false claim, or 
mutual mistake of fact. 

Subpart D—Suapenaion or 
Termination of Collection Action 

S15.S1 When collection action may be 
suspended or termlnsted. 

The NRC may suspend or terminate 
collection action on a claim not in 
excess of the monetary limitation if it 
hat not been referred for litigation to the 
GAO or the DO|. 

(15.53 Reasons for suspending coltectlon 
action. 

Collection action may be suspended 
temporarily— 

(a) When the debtor cannot be located 
after diligent effort and there is reason 
to believe that future collection action 
may be sufficiently productive to Justify 
periodic review and action on the claim 
considering the site of the claim and the 
amount which may be realized on it; or 

(b) When the debtor owns no 
substantial equity In realty and is 
unable to make payment on the 
Government's claim or effect a 
compromise on it at the time but the 
debtor’s future prospects justify 
retention of the claim for perio^c 
review and action and— 

(1) The applicable statute of 
limitations has been tolled or started 
anew; or 

(2) Future collection can be effected 
by offset notwithstanding the statute of 
limitations. 

i 1535 Reasons for terminatfaig collection 
setion. 

Collection action may be terminated— 

(a) When it becomes dear that the 
Government cannot collect or enforce 
collection of any significant sum from 
the debtor having due regard for the 
judicial remedies available to the 
Government, the debtor’s future 
finandal prospects, and the exemptions 
available to the debtor under State and 
Federal la%v; 

(b) When the debtor cannot be 
located, there is no security remaining to 
be liquidated, the applicable statute of 


limitations has mm and the prospects of 
collecting by offset notwithstanding the 
bar of the statute of limitations is too 
remote to justify retention of the dairo: 
or 

(c) When it is likely that the cost of 
collection action will exceed the amount 
recoverable. 

11537 Tecmiiwtion of collsctlon actkKi. 

Collection action shall be 
terminated— 

(a) Whenever it is determined that the 
dalm is legally without merit; or 

(b) When Jt is determined that the 
evidence necessary to prove the daim 
cannot be produced or the necessary 
witnesses are unavailable and effort to 
induce voluntary payments have been 
unavailing. 

i 1539 Transfer of a claim. 

The NRC may transfer a daim to the ^ 
GAO for advice when there is doubt 
whether collection action should be 
suspended or terminated. 

Subpart E^eferral of a Claim. 

§15.61 Prompt raferral. 

(a) A claim whiqb requires enforced 
collection action is referred to a private 
collection agency, to the GAO, or to the 
DOI for litigation. A referral is made as 
early as possible consistent with 
agressive collection action and in any 
event will %vilhin the time required to 
bring a timely suit against the debtor. 

(b) The NRC may refer a daim to the 
GAO or the DO) even though the 
termination of collection activity might 
otherwise be given consideration under 
§ 15.55(a) or (c) if— 

(1) A significant enforcement policy is 
involved in reducing a statutory penalty 
or forfeiture to jud^ent; or 

(2) Recovery of a judgment is a 
prerequisite to the impostion of 
administrative sanctions, such as 
suspension or revocation of a license or 
the privilege of partidpating in a 
Government sponsored program. 

§ 15.63 Referral of a daim to private 
agendes for collection. 

The NRC may contract with one or 
more private agencies to supplement, 
but not replace, the NRC basic 
collection program. The NRC retains the 
authority to resolve disputes, 
compromise daims, terminate collection 
action, and initiate enforce collection 
through litigation. 

§ 15.65 Referral of a compromise offer. 

The NRC may refer a debtor’s firm 
written offer of compromise which is 
substantial in amount to the GAO or to 
the DO) if the NRC is uncertain whether 
the offer should be accepted. 


§1537 Referral to tbe Oepartroenf of 
Justice. 

(a) A daim of less than $600, 
exdusiye of interest, Is not referred for 
litigation unless— 

(1) Referral is Important to a 
significant enforcement policy; or 

(2) The debtor not only has the dear 
ability to pay the claim but the 
Government can effectively enforce 
payment. 

(b) A claim on which the NRC holds a 

^ 601 if referred to the DO) for 

r action if renewal of the judgment 
lien or enforced collection proceedings 
are justified under the criteria discussed 
in this part. 

Dated at Bethetdo. Md., the 11th day of 
September, 1961. 

For the Nudesr Regulatory Commission. 
WiUiiim). Diicks, 

Executive Director for Operations, 

(nt iici& n-rrio fUmI s-ss^n: M ami 
aSJJNQ coot TfSMMI 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
12 CFR Part 30 
[Docket No. 61-161 

Real Estate Loans Made by National 
Banka; Validation and Enforcement of 
Due-on-Sale Clauses 

agency: Comptroller of the Currency. 
Treasury. 

action; Proposed rule.__ 

summary: This proposed regulation 
would validate the indusion of due-on* 
sale dauses in real estate loans made 
by national banks and make such 
clauses fully enforceable. The regulation 
would also revpUdate due-on-sale 
clauses in loans made prior to the 
rendering of any state court decision or 
passage of any state statute impairing 
the ei^orceability of such dauses. 
unless the property subject to the 
mortgage lien containing such a clause 
was transferred prior to the final 
promulgation of this regulation. This 
regulation is intended to make fixed-rate 
mortgage loans more viable finandng 
vehicles for national banks by 
efiectively permitting the shortening of 
the average Ufe of such loans. It would 
also prevent national banks from being 
deprived, by court decisions impairing 
the enforceability of due-on-sale 
dauses. of the opportunity to invest at 
market rates of interest funds they 
reasonably expected would be 
available, given the average turnover 
rate for real property. 
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DATE: Comments must be received on or 
before November 23.1981. 

ADORCS8C8: Comments should be sent 
to Docket No. 61-18, Communications 
Division, 3rd Floor, Office of the 
Comptroller of the Currency, 490 
L^fant Plaza, S.W., Washington, D.C 
20219, Attn: Marie Giblin. Telephone 
(202) 447-1800. Comments will be 
available for public inspection and 
photocopying. 

FOR FURTHER INFORMATION CONTACT: 
fonathan L Fiechter, Director, Banking 
Research and Economic Analysis 
Division, (202) 447-1914, or Andrew J. 
Levinson, Senior Attorney, Legal 
Advisory Services Division, (202) 447- 
1880, Office of the Comptroller of the 
Currency, 490 L*Enfant Plaza, aw„ 
Washington, D.C 20219. 

SUPPLEMENTARY INFORMATION: 

Drafting Information 

The principal drafters of this 
document were Jonathan L Fiechter, 
Director, Banking Research and 
Bconomic Analysis Division, and 
Andrew J. Leinnson, Senior Attorney, 
Legal Advisory Services Division, Office 
of the Comptroller of the Currency. 

Regulatory Information 

The Secretary of the Treasury has 
expressly exempted this regulation from 
the requirement of preparing a 
regulatory flexibility analysis, since it 
will not have a significant economic 
impact on a substantial number of small 
entitles. Insofar as the regulation would 
operate prospectively, it would serve 
only to expand at no cost the lending 
alternatives realistically available to all 
national banks, large and small, 
operating in states limiting the 
enforceability of due-on-sale clauses. 

And to the extent the regulation would 
revalidate these clauses in existing 
loans, it would at no cost restore to 
these banks the value they expected to 
realize from their contractual 
agreements with borrowers. Thus, there 
is no differential effect of this regulation 
on small entities, and the effect on aU 
entities is beneficial 

The Office of the Comptroller of the 
Currency has determined that this 
tegulation will not be a major rule 
within the meaning of E.0.12291, and, 
therefore, no regulatory impact analysis 
is required. For the reasons discussed 
above and elsewhere throughout this 
preamble, this Office has determined 
the regulation (1) will not have an 
effect on the economy of $100 
million or more; (2) will not impose 
major increases in costs or prices on 
consumers, individual Industries, 
tadcral, stale, or local government 


agencies, or geographic regions: and (3) 
will not result in si^ficant adverse 
effects on competition, employment, 
investment, pr^uctivity. innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Background and Analysis 

A growing number of states, currently 
approaching 20, have laws limiting the 
enforceability of due-on-sale clauses. 
These laws, mostly in the form of 
Judicial dedsions, although some are In 
the form of statutes, generally provide 
that enforcement of the clauses will be 
allowed only where the lender can 
demonstrate that iu security is impaired 
by the transfer of the property. The 
requirement of demonstrating 
impairment of security is a difficult 
problem for lenders in most cases. 

The rationale used by courts to limit 
the enforceability of due-on-sale clauses 
has generally been that these clauses 
create an unreasonable restraint on 
alienation. The courts have Quite 
reasonably assumed that eniorcement of 
the duo-on-tale clause will, in times of 
high interest rates relative to the rate on 
the existing loan, reduce the price the 
current owner/borrower can realize on 
sale of the property. They then conclude 
that many owners, faced with this 
situation, %vill choose not to sell rather 
than take the lower price. This is viewed 
as unreasonably limiting their ability to 
dispose of the property. 

Such an argument implies that an 
owner with a low interest rate loan has 
a right to expect the higher price that 
can be realized if the loan can be 
••assumed** by a purchaser of the 
property. This, in turn, implies that the 
due-on-sale dause in the loan was 
induded solely to protect the bank 
against the credit risk of the obligation’s 
being taken over by a less cre^tworthy 
borrower and not to protect the bank 
against the market risk of having to 
carry a below-market-rate loan beyond 
the expected ownership term of the 
original borrower. Some courts have 
drawn these inferences and conduded 
that, since the lender, as evidenced by 
the loan agreement, was willing to 
accept the stated rale of interest from 
the original borrower for the full loan 
term, its expectations are not being 
defeated by its being required to accept 
that rate for the same term from the 
original borrower and subsequent 
owners. 

It may be true that lenders induding 
due-on-sale clauses in their loans in the 
early 1970*s and earlier may have been 
motivated primarily by the desire to 
protect themselves against impairment 


of their security. Nevertheless, the 
motivation of protecting against market 
risk became pronounced and perhaps 
predominant by the mid-1970*s. when 
interest rate volatility and secular 
increases became the expected norms. 
Further, while lenders were willing 
contractually to accept the stated rate of 
interest from the original borrower for 
the full loan term, they also had 
reasonable expectations concerning the 
average turnover rates on houses. These 
loans thus had expected lives shorter 
than their nominal term, even though 
some borrowers might retain ownership 
of the same house for the full term. This 
Office believes that the banks can 
accordingly argue that court decisions 
impairing due-on-sale clauses have 
deprived them of the benefits of 
contractual terms written in reliance on 
these reasonable expectations and have 
given some borrowers (and realtors) a 
windfall at their expense. 

The foregoing analysis was reiterated 
In a report to Congress entitled ’’An 
Economic Analysis of Due-on-Sale 
Clauses.'* written by the Office of Policy 
Development and Research of the 
Department of Housing and Urban 
Development in response to a request 
contained in the 1980 Housing and 
Community Development Conference 
Report The authors also reached the 
conclusion that limitations on the 
enforceability of due-on-sale clauses 
make fixed-rate long-term lending 
particularly unattractive for lenders. The 
likely result of such court decisions, 
then, will be that lenders will shorten 
the term of their real estate loans by 
making adjustable-rate loans or short¬ 
term loans with balloon payments, or 
they will make fixed-rate long-term 
loans with interest rates including a 
substantial premium reflecting the extra 
risk of potentially having to cany such 
loans for their full term. These 
alternatives may be unattractive or, 
indeed, unacceptable for many 
borrowers. A rile ensuring the 
enforceability of due-on-sale clauses, on 
the other hand, could encourage banks 
to offer fixed-rate long-term mortgage 
loans with relatively lower interest 
rates, reflecting the reduced level of 
market risk. 

Rules authorizing the use of due-on- 
sale clauses already cover some portion 
of the real estate lending activities of 
federally chartered lenders. The Federal 
Home Loan Bank Board has issued a 
rule covering all real estate loans by 
federal savings and loan associations. 

12 CFR 545.6-ll(f). The Office of the 
Comptroller of the Currency likewise 
has authorized the use of due-on-sale 
clauses on adjustable-rate mortgage 
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loons made by national banks. 46 FR 
18932 (March 27.1981). This Office 
believes that the case for authorizing the 
inclusion and enforcement of due-on- 
sale clauses in fixed-rate real estate 
loans may be even more compelling 
than in the case of adfustable-rate 
mortgage loans, since the latter are 
fairly responsive to changes in market 
conditions. Accordingly, the Office is 
here proposing a regulation that would 
authorize such use and would revalidate 
such clauses included in loans at a time 
when it could reasonably have been 
assumed that they would be enforceable 
according to their terms. 

The referenced regulations of the 
Federal Home Loan Bank Board and the 
Comptroller of the Currency operate to 
preempt state law on the same 8ub)ect 
This proposed regulation would likewise 
preempt state law. The Office believes 
that authority to do so is inherent in the 
Comptrollers power to regulate real 
estate lending activities of national 
banks to ensure that the Congressional 
intent of encouraging national bank 
participation in the real estate finance 
market is not thwarted by state laws 
essentially depriving national banks of 
lending opportunities. 

The Office is concerned about the fair 
and efficient operation of the real estate 
finance market. Therefore, it is 
particularly desirable that comments on 
this proposed regulation address the 
economic and policy arguments raised 
by various courts and state legislatures 
in limiting the enforceability of due-on- 
sale clauses. Comments should also be 
addressed to the analysis prepared by 
the Department of Housing and Urban 
Development rejecting the economic 
utility of laws limiting the enforceability 
of such clauses. Finally, since the 
preemptive effect of various regulations 
of this Office and the Federal Home 
Loan Bank Board is currently beings 
challenged in several judicial forums, 
the Office expressly solicits comments 
on the proposed preemptive effects of 
this proposed relation. 

Proposed Amoodment 

For the reasons set out in the 
preamble, it is proposed to amend 12 
CFR Chapter 1 by adding a new Part 30 
to read as follows: 

PART 30—REAL ESTATE LOANS 

(30.1 Due-on-Salt Clauses. 

A national bonk may make or 
purchase a loan, secun^ by a lien on 
real property, that includes a clause, 
known as a due-on-sale clause, giving 
the lender or any assignee or transferee 
of the lender the power to declare the 
entire debt payable if the liened 


property is transfered to another o%vner, 
and Bud clause shall be valid and 
enforceable notwithstanding any law or 
judicial decision of any state to the 
contrary. Tbls validation of due-on-sale 
clauses shall apply to such clauses in 
loans whenever made, except that such 
clauses shall not be valid and 
enforceable in the case of loans made or 
assumed prior to the effective date of 
this regulation and during a time in 
which under state law or existing 
judicial decision applicable to such loan 
such due-on-sale dause was not valid 
and enforceable. As used In the 
preceding sentence, the term **as8umed** 
shall indude transfers of the liened 
property subject to the mortgage or 
similar lien. 

(12 U5.C, 1 tf/ lesr-* Sec, TOa. Pub, L 96-221.94 
SUt las (12 U.S.C. e3s]; and Sec. 711. Pub. L 
03-083, 88 SUt. 716 (12 D.S.C 371(g)) 

Dated: August 26^ 1961. 

Charias E. Lord. 

Acting Comptroller of the Currency, 

(lit Dttc n-ims IUkJ M •m) 

BIUJMQ coot 4S1S-S34I 


Internal Revenue Service 
26 CFR Parts 1 and 31 
[LR-186-eO] 

Information From Pereone Receiving 
Payments of Gambling Winnings 

aqsncy: Internal Revenue Service, 
Treasury. 

ACnOM: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations relating to 
withholding on certain payments of 
gambling winnings and to statements 
Lmished by recipients of gambling 
winnings. The proposed relations are 
necessary to facilitate administration of 
a requirement relating to withholding of 
tax on certain payments of gambling 
winnings and will affect both payers 
and recipients of certain gambliiig 
winnings. 

dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by Novemto 23,1981. The 
regulations are proposed to apply to 
payments of gambling %vinnings made 
after 30 days after publication of the 
proposed amendment in the Federal 
Register as a Treasury Decision. 
address: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, till Constitution 
Avenue, N.W.. Washington, D.C 20224 
(Attention: CC:LR:T (LR-188-60)). 

FOR FURTHER INFORMATION CONTACT: 
John P. MacMaster of the Legislation 


and Regulations Division. Office of the 
Chief Counsel, Internal Revenue 
Service, till Constitution Avenue. 

N.W.. Washington. D.C 20224 
(Attention: CC:LR.T) (202-566-3294). 
SUPPLEMENTARY mFORMATION: 

Background 

This document contains proposed 
amendments both to the Income Tax 
Regulations (26 CFR Part 1) under 
section 6011 of the Internal Revenue 
Code of 1954 (the “Code”) and to the 
employment Tax Regulations (26 CFR 
Part 31) under section 3402 of the Code. 
The amendments are proposed to 
require recipients of gambling winnings 
to supply, upon the demand of the payer, 
information sufficient to enable the 
payer to determine whether withholding 
is required under section 3402(q) of the 
Code and thus to conform the 
Employment Tax Regulations to section 
1207(d) of the Tax Reform Act of 1976 
(90 Stat 1705) and section 405 of the Tax 
Reduction and Simplification Act of 1977 
(91 Stat. 156). Amendmenis under 
section 3402 were first imposed in the 
Federal Register for November 15.1979 
(44 FR 65777). Part of the proposed 
amendments is adopted in the Rules 
section of today's Federal Register by 
Treasury Decision 7787, see FR Doc. 81- 
27391. However, another part has been 
reserved pending consideration of the 
proposed amendinents in this notice. 

The reserved part is republished by this 
document 

Explanation of Provision 

Section 34O2((0 generally requires 
payers of gambling winnings to deduct 
and withhold 20 percent from certain 
payments of winnings. A payment is 
subject to withholding depending on the 
type of wagering transaction with 
respect to which the payment is made, 
the total amount of winnings, and, in 
some cases, the odds of the wager. 

Withholding is required only If the 
amount of proceeds from a wager 
exceeds a statutory floor amount 
applicable for the particular type of 
wagering transaction. For example, 
proceeds from wagers in parimutuel 
pools for horse races, dog races, or fai 
alai are subject to withholding only if 
the amount of proceeds exceeds 81,000. 
However, determining the actual 
amount of proceeds from a particular 
wager may present a problem in some 
situations. Because wagering pools may 
offer wagerers the opportunity to 
fragment wagers Into several parts, for 
example by making five $2 bets rather 
than one $10 bet on the same horse to 
win a particular race, exceeding the 
statutory floor amount could be 
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circumvented unless winnings from the 
fragmented parts are accumulated. 
Consequently, the rules proposed in 
November 1079 (44 FR 65777). required 
aggregation of winnings from identical 
wagers. 

However, comments on the 
regxilations proposed In November 1079 
criticized the aggregation rule, 
particulariy because of the burden it 
posed for payers of gambling winnings. 
Payers are the parties liable for • 
withholding. They would be expected to 
devise systems to assure withholding in 
all cases where applicable. Although 
this mf^t be accomplished with various 
methods of information retrieval (e.g.« 
computers) or by requiring that certain 
tickets be cashed at a particular 
window, commentators have argued 
that the expense of instituting such 
additional procedures would be 
excessive. 

In view of the comments, the 
proposed amendments would require 
recipients of winnings to supply 
information upon demand concerning 
winning from Identical wagers. Thus, 
althou^ the aggregation requirement 
would be retained, the burden of 
complying with this requirement should 
be significantly reduced 
Under the proposed rules, payers are 
expressly permitted to rely upon a 
payee's assertion that he is not entitled 
to any winnings from identical wagers, 
in determininfl whether a payment is 
subject to withholding under section 
3402{q). However, in die absence of such 
an assertion, payers would not be 
entitled to assume that a particular 
payment is not subject to withholding 
merely because the amount of such 
payment alone, docs not exceed the 
relevant statutory floor amount. Of 
course, In such cases, payers could 
utilize other means of ascertaining the 
necessary information. 

The republished proposed regulations 
under section 3402(q) indicate that 
winnings from lotteries generally would 
not be affected by aggregation as there 
''•ould be no chance to make identical 
wagers. There may. however, be 
exceptions. Because the rules of 
Jvagering events commonly known as 
lotteries may vary greatly, some such 
events, e.g.. ‘‘numbers” type events, may 
provide identical wagering 
opportunities. In such cases aggregation 
Would be necessary. 

Republication of proposed 
amendments to | 31.3402(q)-l is 
intended merely to alert interested 
parties that that portion of proposed 
I 31.3402(q)-i as published in the 
Federal Renter for November 15.1979 


(44 FR 65777). which was not adopted by 
Treasury Decision has not been 
withdrawn. Comments concerning the 
proposed changes to the regulations 
under section 6011 affecting its 
implementation are invited 

Regulatory Flexibility Act 

Pursuant to 5 U.S.C 605(b). the 
Secretary of the Treasury has certified 
that the requirements of the Regulatory 
Flexibility Act do not apply to this 
Notice of Proposed Rulem^ing as it will 
not have a significant umpact on a 
substantial number of small entities. The 
proposed rules merely would provide 
payers of gambling winnings an optional 
procedure for fulfilling the requirements 
of withholding pursuant to section 
3402(q). Payers are not thereby 
precluded from developing their own 
procedures to ascertain the necessary 
information to implement the 
withholding requirement. As already 
explained this procedure is proposed to 
provide a less burdensome means of 
assuring proper withholding on 
gambling winnings. It will not create a 
signiBcantly increased reporting burden 
inasmuch as payees of gambling 
winnings should have the necessary 
information readily available for payers, 
and the optional procedure applies only 
as a concomitant to existing reporting 
requirements. 

Drafting Information 

The principal author of this regulation 
is John P. MacMaster of the Legislation 
and Regulations Division of the Office of 
Chief Counsel. Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations 
substantively and stylistically. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Parts 1 and 31 are as follows: 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31,1953 

Paragraph 1. The following new 
section is added immediately after 
S 1.6011-Z- 

{ 1.6011*3 Requirement of statement from 
payees of certain gambiir>g winnings. 

(a) General rule. Except as provided 
in paragraph (c) of this section, any 
person receiving a payment with respect 
to a wager in a sweepstakes, wagering 
pool, lottery, or other wagering 
transaction (including a parimutuel pool 


with respect to horse races, dog races, or 
jai alai) shall make a statement to the 
payer of such winnings upon the payer‘s 
demand* Such statements shall 
accompany the payer's return made 
with respect to the payment as required 
pursuant to section 3402 (q) or 6041. as 
the case may be. 

(b) Contents of statemenL The 
statement referred to in paragraph (a) 
shall contain information (in edition to 
that required under section 6041 (c)) as 
to the amount, if any. of winnings from 
identical wagers to which the recipient 
is entitled. If any person other than the 
recipient is entitled to all or a portion of 

payment the statement shall also 
Include information as to the amount if 
any. of winnings from identical wagers 
to which each such person is entitled. 

The statement shall be provided on 
Form W-2G or, if persons other than the 
recipient are entitled to all or a portion 
of such pa3rment. on Form 5754. 

(c) Exception. The requirement of 
paragraph (a) of this section does not 
apply with respect to any payment of 
winnings— 

(1) From a slot machine play, or a 
bingo or keno game. 

(2) Which is subject to withholding 
under section 3402 (q) without regard to 
the existence of winnings from Identical 
wagers, or 

(3) For which no return of information 
under section 6041 is required of the 
payer. 

(d) Meaning of terms. For purposes of 
this section, the terms ”sweepstakes”, 
"wagering pool", "lottery", “other 
wagering transaction" and "identical 
wagers” shall have the same meaning as 
ascribed to them under S 31.3402 (q)-l. 

PART 31-EMPLOYMENT TAXES; 
APPUCABLE ON AND AFTER 
JANUARY 1,1955 

Par. 2. Section 31.3402 (q)->l is 
amended by adding new paragraphs (c) 

(1) (U). (d) Example (31 and (f) (1) (vi) 
immediately after paragraphs (c) (1). (1), 
(d) Example (2), and (0 (1) (v) thereof, 
respectively, to read as follows: 

J 31.3401 (q>-1 ExtenskKi of withholding 
to certain gambling winnings. 

• • • • • 

(c) Definitions: special rules—{\] 

Rules for determining amount of 
proceeds from a wager. • • • 

(ii) Amount, paid after (30 days after 
publication of this proposed amendment 
in the Federal Register as a Treasury 
decision), with respect to identical 
wagers are treated as paid with respect 
to a single wager, for purposes of 
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calculating proceeds from a wager. For 
example, amounts paid on two bets 
placed on the same horse to win a 
particular race are treated as paid with 
respect to the same wager. However, In 
the case of two bets on the same horse, 
one to %vin and on the “place”, the 
wagers are not identical. Amounts paid 
on two tickets purchased In a lottery are 
generally not aggregated, because the 
designation of eadi ticket as a winning 
ticket generally would not be based on 
the occurrence of the same event 
the drawing of a particular number. For 
this purpose, if the recipient makes the 
statement required by S 1.6011-3 which 
indicates whether or not the recipient 
(and any other persons entitled to a 
portion of the winnings) is entitled to 
winnings from identical wagers and 
indicates the amount of such winnings, 
if any. then the payer may rely upon 
such statement in determining the 
amount of proceeds from the wager 
under paragraph (cHl) of this section. 

• • • • • 

(d) Examples, * • * 

Example (S), On (unc 1,1962, B makes two 
$2 bets in a parimutuel pool for a horse race. 
Each bet is on the same horse to win a 
particular race. B wins a total of $1,300 on 
those bets. B cashes each ticket at a different 
cashier’s window. B indicates on the 
statement demanded by each cashier the 
amount of v^nnlngs from identical wagers. 
Even though the amount paid by each cashier 
($650) is less than the general It/XX) floor for 
the withholding requirement on a payment of 
winnings from horse race parimutuel pools, 
each cashier is required to deduct and 
withhold tax from B's winnings equal to 
$129.60 C($650-S2)X 20% » $129.00) based on 
the information submitted by B Indicating 
that the aggregated proceeds from the 
identical wagers ($1,300^ ^$1,290) exceeds 
$1,000 and the amount is at least 300 times as 
great as the amount wagered 
($4 X 300••$1,200). However, had B refused to 
make the statements, the payer would have 
no basis provid4Mi by the payee upon which 
to rely in determining whether the 
aggregation requirement had been fulfilled. 

• • • • • 

(f) Return of payer—(1) In 
general, • • • 

(vi) With respect to payments made 
after (30 days after publication of this 
proposed amendment in the Federal 
Register as a Treasury Decision), the 
amount of winnings from identical 
wagers. • • • 

• • • • • 

WlUiam E. WUlUms. 

Acting Commissioner of Internal Revenue, 

(FR JOoi S1*273» PU«t S.22-ei: 1:45 «mj 
atLUMO COOC 4SXH)1-II 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 

28 CFR Part 13 
(Order No. 956-811 

Rewards Under the Atomic Weapons 
and Special Nuclear Materials Rewards 
Act 

agency: Department of Justice. 
action: Notice of Proposed Rulemaking. 

summary: This notice sets forth 
proposed regulations of the Department 
of luslice Implementing the Atomic 
Weapons and ^;)ecial Nuclear Materials 
Rewards Act Under that Act. the 
Attorney General Is given the 
responsibility to determine whether a 
person furnishing Information to the 
United states concerning the illegal 
introduction, manufacture, acquisition or 
export of special nuclear material or 
atomic weapons or conspiracies relating 
thereto Is entitled to a reward. These 
regulations constitute the Department*s 
procedure for processing applications 
for rewards under the Act 
date: Comments must be received on or 
before October 23,1981. 
address: Comments should be directed 
to: Anne R Shields, Land and Natural 
Resources Division, Room 2617,10th and 
Pennsylvania Avenue, NW, Washington, 
D.C. 2053a 

FOR FURTHER INFORMATION CONTACT: 
Anne R Shields. Land and Natural 
Resources Division, Room 2617,10th and 
Peonyslvania Avenue, NW, Washington. 
D.C 20530 (202-633-1442), 
SUPPLEMENTARY INFORMATION: These 
regulations constitute the Department's 
procedure for implementing the Atomic 
Weapons and Special Nuclear Materials 
Rewards Act 50 U.S.C. 47a-47L passed 
by Congress to replace the previously 
instituted program administered by a 
now defunct Awards Board. The 
regulations set forth proposed internal 
Department of Justice procedures but 
are being published for the information 
of the public. Final regulations will be 
published in the Federal Register. 

The requirements of Executive Order 
No. 12291 (improving government 
regulations) do not apply to these 
procedures. These regldations do not 
constitute a "major r^e” within the 
meaning of the ^ecutive Order. These 
regulations wUl not cause a significant 
economic impact or other substantial 
effect on small entities; therefore, the 
requirements of the Regulatory 
Flexibility Act 5 U.S.C 605(b) do not 
apply. 

Accordingly, in order to adopt 
procedures for the Department of Justice 


to Implement the Atomic Weapons and 
Special Nuclear Materials Rewards Act 
50 U.S.C 47a-47(f), and by virtue of the 
authority vested in me by 50 U.S.C 47d« 

I hereby propose that a new Part 13, be 
added to read as follows, be added to 
Chapter I of Title 2a Code of Federal 
Regulations: 

PART 13-ATOMIC WEAPONS AND 
SPECIAL NUCLEAR MATERIALS 
REWARDS REGULATIONS 

8€C 

13.1 Purpose. 

13.2 Policy, 

13.3 Oeflnitiotts. 

13.4 Procedures: Responsibility of the 
Attorney General 

13.5 Procedures: Responsibility of the Intra- 
depertroentsi Committee. 

13.6 Criteria. 

13.7 Judicial Review. 

Authority: 50 US.C 47d. 

113.1 Purpoaa. 

This part Implcroenls the 
responsibility given to the Attorney 
General under the Atomic Weapons and 
Special Nuclear Materials Rewards Act 
50 U.S.C 47a-47f, for determining what 
persons arc entitled to a reward for 
furnishing certain original information to 
the United States pertaining to atomic 
weapons and special nuclear material 

i Policy. 

This program is intended to reward 
the provision of original information 
regarding situations involving an illegal 
diversion, an attempted illegal 
diversion, or a conspiracy to divert 
special nuclear material or atomic 
weapons. The broad scope of this 
program is to help guard against the loss 
or diversion of such material and to 
prevent any use or disposition thereof 
inimical to the common defense and 
security. 

S 13.3 Definitiona. 

"Atomic energy” means all forms of 
energy released in the course of nuclear 
fission or nuclear transformation. 

"Atomic weapon" means any device 
utilizing atomic energy, exclusive of the 
means for transporting or propelling the 
device (where such means is a 
separable and divisible part of the 
device), the principal purpose of which 
is for use as, or for development of, a 
weapon, a weapon prototype, or a 
weapon test device. 

"Original information” meaiu 
infonnation first supplied to the Federal 
government by the applicant which was 
created or compiled through his own 
skill labor and judgment. 

"Special nuclear material" means 
plutonium, or uranium enriched in the 
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isotope 233 or in the isotope 235* or any 
other material which is found to be 
special nuclear material pursuant to the 
provisions of the Atomic Energy Act of 
1954, 42 U5.C 2011 et seq. 

'^United States^*, when used in a 
geographical sense, includes Puerto 
Rico, all Territories and possessions of 
the United states and the Canal Zone 
except in { 13.4(al(4), In S 13.4(a)(4], 
“United States^, when used in a 
geographical sense, means the 
continental United States, Alaska, 
Hawaii, Puerto Rico, Guam, and the 
Virgin Islands of the United States. 

(13.4 Procedures: ResponsibMitles of the 
Attorney General. 

When a submission is made to the 
Department of Justice for a reward 
under the Atomic Weapons and Special 
Nuclear Materials Rewards Act, the 
Attorney General shall: 

(a) Refer such submission to an intra- 
(iepartmental committee composed of 
the Assistant Attorneys General for the 
Land and Natural Resources Division, 
the Criminal Division, and the Office of 
Legal Counsel for review; 

(b) Review the proposed finding of the 
review committee and determine 
whether a reward is Justified and the 
amount of same; 

(c) Secure the approval of the 
President for any reward over $50,000; 

(d) Jointly determine (along with the 
Secretary of State and the Director of 
Central Intelligence), if the award is to 
go to an alien, whether the entry of such 
alien into the United States is in the 
public interest and whether that alien 
and members of his immediate family 
may receive immigrant visas and be 
admitted to the United States for 
permanent residence, notwithstanding 
the requirements of the Immigration and 
Nationality Act; 

(e) Notify any person claiming an 
award of the determination regarding 
the claim and the amount of the reward, 
if any. If no reward is determined to be 
justified, state the reasons, consistent 
with national security, for the denial; 

|f) Certify and transmit, along with the 
approval of the President if necessary, 
any award to be made to the Director of 
^nlral Intclll^nce for payment out of 
funds appropriated or available for the 
administration of the National Security 
Acl of 1947. as amended. 50 U,S.C 401 et 
Certification should bo transmitted 
within 120 days of receipt of application 
for a reward; 

(g) Not certify any amount over • 

S5oo.ooa 


S 1ZJS Responsibility of the Intre- 
departmental committee. 

When the Attorney General refers a 
submission for a reward to the intra- 
departmental committee, this committee; 

(a) Shall consult with the Nuclear 
Regulatory Commission and the 
Department of Energy regarding the 
reward; 

|b) May consult with the Centra] 
Intelligence Agency and any other 
departments or agencies it deems 
appropriate to aid in the determination 
of whether a reward should be given 
and the proper amount of the reward; 

. (c) May hold hearings for the purpose 
of securing and evaluating information: 
a full hearing on the record with oral 
presentation and cross-examination is 
not reouired: 

(d) Shall determine whether the 
information submitted fits one or more 
of the rewordable categories outlined in 
913.0; 

(e) Shall determine whether the 
applicant is eligible for the reward. 
Federal employees and military 
personnel whose duties include 
Investigating activities covered bjr this 
Act are not eligible for a reward for 
information acquired In the course of 
their investigation; 

(f) Shall submit to the Attorney 
General a proposed Rnding as to 
eligibility and a recommendation for the 
amount of the reward within 60 days of 
the date of referral from the Attorney 
GeneraL unless good cause is shown for 
extending the time of review. 

fi 13.6 CrtterUi for reward. 

(a) Information provided by any 
person to the United States for a reward 
under the Atomic Weapons and Special 
Nuclear Materials Rewards Act must be 
original, and must concern the un]a%vful: 

(1) introduction, manufachue or 
acquisition, or 

(2) attempted introduction, 
manufacture or acquisition of. or 

(3) export or attempt to export, or 

(4) conspiracy to introduce, 
manufacture, acquire or export special 
nuclear material or atomic weapons, or 

(5) loss, diversion or disposal of 
special nuclear material or atomic 
weapons. 

(bj The amount of the reward shall 
depend on; 

(1) the amount of material recovered 
or potentially recoverable, and the role 
the information played in the recovery, 
and 

(2) the danger the material posed or 
poses to the common defense and 
security or public health and welfare, 
and 

(3) the difficulty in ascertaining the 
information submitted to claim the 


reward, and the quality of the 
information, and 

(4) any other considerations which the 
Attorney General or the intra- 
departmental committee deems 
necessary or helpful to the individual 
determination. 

i 13.7 Judicial review. 

The decision of the Attorney General 
is final and conclusive and no court 
shall have power or jurisdiction to 
review It. 

Dated: September 10.1961. * 

William French Smith, 

Attorney GeneraL 

(FS Doc Ml 

eiUJNQ COOC 441041^ 


DEPARTMENT Of AGRICULTURE 
Forest Service 
36CFR Part 211 

Review of Deciskms of Forest Officers 
agency: Forest Service, USDA. 
action: Notice of Review of Existing 
Regulation; Request for Public Comment 

summary: The regulation governing 
administrative review procedures 
relating to the administration of 
National Forests and other lands under 
the administration of the Forest Service 
Is being reviewed pursuant to E,0. 

12291. The objective of the review is to 
streamline and simplify procedures and 
reduce costs for appellants and the 
Forest Service. A discussion paper is 
available which outlines changes which 
have been suggested. Public comments 
are requested. 

DATE: Comments must be received on or 
before November 27,1981. 

address: R. Max Peterson. Chief (1570), 
USDA—Forest Service, P.O. Box 2417, 
Washington. D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Phillip Haug, National Forest System. 
Systems Coordination. USDA—Forest 
Service, P.O. Box 2417, Washington. D.C, 
20013, Telephone: (703) 235-1797. 
SUPPLEMENTARY INFORMATION: 36 CFR 
211.19 sets forth procedures by which 
individuals or groups may request 
review of administrative decisions by 
Forest Service offlceni. Since the 1977 
publication of the regulation, numerous 
suggestions for change or amendment 
have b€^en submitted. These range from 
ideas for minor correction to proposals 
for major revision. Proposals, If adopted, 
would affect many facets of the review 
process. There are proposals to: 









/ 
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—Increa$6 effidcncy In processing 
and handling reviews. 

—improve appellant third party, and 
agency understanding of the review 
process. 

—Reduce the number of 
Administrative Reviews. 

^-Change or consolidate the material 
to be submitted with the notice of 
appeal and the handling of the 
responsive statement and comments on 
the responsive statement. 

^Change opportunities and 
procedures for oral presentations. 

—Change opportimities and 
procedures for intervention, 
consolidation, and multiple party 
reviews. 

—Change opportunities and 
procedures for stays of decision pending 
resolution of appeal 

—Change opportunities and 
procedures for procedural reviews. 

—Add an optional “fast-track** 
process. 

A discussion paper summarizes over 
ZOO suggestions for change into 02 
specific proposals. As an initial step in 
the review of the existing regulation, the 
Forest Service is inviting comments on 
the proposals—their completeness, 
clarity, and relevance. Comments should 
be keyed to outline section and page 
number of the discussion paper. 
Suggestions for changes not identified in 
the discussion paper are also welcome. 

A copy of the discussion paper may 
be obtained from: Phillip Haug. National 
Forest System Systems, Coordination, 
USDA—Forest Service. P.O. Box 2417, 
Washington, D.C. 20013, Telephone: 

(703) 235-1797. 

DougUs R. Lsiiz, 

Associate Chief, 

September 17.1961. 

inC Doc. Il-ITVSS F\Ud cml 

BtLUNO coot S410-1Mi 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

(Docket No. FEMA-^141) 

National Flood Insuranca Program; 
Proposed Flood Elevation 
Determinations 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-ycar) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to cither adopt or 
show evidence of being already In effect 
in order to qualify or remain qualified 
for participation In the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G, Chappell. National Flood 
Insurance Program, (202) 287-0270, 
Federal Insurance Administration. 
Washington, D.C 20472. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations for selected locations in the 
nation, in accordance with section 110 
of the Flood Disaster Protection Act of 
1973 (Pub, L 93-234). 87 Stat 080, which 
added section 1383 to the National Flood 
Insurance Act of 1968 (Title XIU of the 
Housing and Urban Development Act of 


1968 (Pub. L 90-448), 42 U.S.C 4001- 
412a and 44 CFR 67.4(a)). 

These elevations, together with the 
Rood plain management measures 
required by Section 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on Its own. or 
pursuant to policies established by other 
Federal State, or Regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 U,S.C, 
605(b), the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the propoa^ Rood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entitles. A 
Rood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the Roodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
Roodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the Rood plain and do 
not prescribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
impact. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Proposed Base (100-Ytar) Flood Elevatiofis 
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Proposed Base t10O>Year) Flood Elevatione—Cominued 
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Proposed Base (100-Yoar) Rood Elevatioiw—Continued 
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Proposed Base (lOO-Yoar) Rood Elevations—Continued 


OttfyomrjQOurU^ 


SOUTM Cf ioodvtf 


#0^ln 


grouid 

*D«v«lQn 


IMI 


^V0> 


Fry Oteh Wb. t:... -.... JM uptMm of tOUt — .. *054 

Jifll aownrt—in ot S h gud i Amm*..- *600 

MupMrMmol91irti6Ml- *711 

1*^ lor impvciion H Oly CngIrNMr't Othoa. Oiy Hii. 200 CMe Ciniv. Room 614. Tt4i^ Oldohomo 74$03. 

Sood oorwninli to Mayor Jmnot irltolo or Chahoo Hoidl, Qiy C n gp n oar. GMy HaH 200 Omc Caraor. Room 6t< Tiiaa. OtoaHoma 74102 


T«Ma_Qly oi /toay Brawwi Odm^ „ . -- --fctoaiano Bayoa-M upttrmaa of SoUR 9ltoi«-*41 

Jual upotpoam of Saooad Slraai____ *45 

SfWowr rtoo*io <6^441 Ftoa6..._Al too Inlariacton of Foamtowood Road and Omrani #2 

Road 

So u awomal of toa aawia c to n of Staia H >cya»ay 6 and f 1 

2nd Straat. 

Al tfto inlarMcaon Of Varhalan Road and Stanaaf f 1 

Or^. 

On tia add atong Coitoly Road 2403. approd' #2 

amialy 1 mia aoudi of toa totortacion of Siaia 
Hgnaay 36 and Courdy Read 2403. 

Mitoa gifdlitda tor imiwcaon al Oiy Saoatory^ Odtoa. C% HaA, 216 Waal Saafy Saaat. AMn. Tana mil 

Sand co mmanto to Mayor AAmi Gray or I*. WMam E. Rkdn. Ofy Manager. ORr Nai. 216 Waal Saaiy Saaat AMrv Tana 77511. 


ray ea tnrnnaa tnepe mrmta - nsaaenq - flj IMOaedny Oana amawtod- *3$ 

Appr ow fwatiay 450 tool upairaam of Hdaaai Ot^ *36 

mandad 

Mapt at maa b la tor Inapacdon ai Qy a a cr a t try^a Homo. Mambar 3. Rdm C^dac iWom M IfWig n . Tana 77S11. 

Sand c ommaBdi to Mayor Jotoi T. Tlaam or Qrao# OoRnd Cdy S a c ialBry, ORf Hato PXL Boa 1172. AMrv Tana mil. 


T—^ _ t«mi fli fiai ijtw itoaysnftsny __Maatoo Rm , i.. . Coniluanoa of THbatary A--- *36 

Trtouiary 6 Appronmafy 100 tool d ownaaaam of USi Mgfmay *43 

77. 

Juai (toaaaam of UA ti^ a y 77- *47 

Approiamtaiy 80 tool doan aaa arw of Sadi Siraat *52 

ICorporato UadB) 

Mipa a MMili tor i mp acaon ai CRf Sactator/a Ofllcai. CRr HMt 612 Conana i oa Stoaai Rolugto Tnaa 76377 

Sand conanan to to Mayor Judy WiRmnaon or Mo URan Unnay. Qly Saoraiary. Of HA PXX Draamr Z. n t k^ Tana 76377. 


(Ndtkmal Flood Insunooe Act of 1968 XID of Housing and Urban Development Act of 1966). effective January 28, 1969 [33 FR 17801s 
November 2a 1968). us amended (42 U,&.C 4001-4128); Executive Order 12127, 44 FR 19387; and delegarion of authority to the Assodatt 


Diroctor). 

Issued: September la 1081 . 

|ohn Dickey, 

Acting Associate Director, State and Local 
Programe and Support 

im Ooa. ei^ZtoJi rUad a-33^ 646 a^l 
66IMQ CODE 0716-6341 

44CFR 205 
(Docket 205-SUB D-1) 

Disaster Asstetanca: fncBvtdual and 
Family Grant Programs 

aqsncv: Federal Emeigency 
Management Agency (FEMA). 

ACTION: Proposed nila. 

summary: FEMA is proposing revisions 
to the Individual and Family Grant (IFG) 
program regulations under section 408 of 
the Disaster Relief Act of 1974, which 
provides for grants to States to make 
grants to individuals and families who, 
as a result of a ma{or disaster are 
unable to meet disaster related needs. 
The regulation spedSes eligibility 
criteria for indi\iduals, eligible 
categories of assistance, the 
requirements placed upon States for 
administering the grants procedures for 
obtaining the grants, and Rscal 
provisions. 


Significant differences from the 
existing regulations include: 

Elimination of the Governor's 
certifications upon requesting the 
program. They are replaced by an 
expression of intent to implement the 
program. This expression represents the 
Governor's agreement to certain of the 
former certifications. 

(2) New requirements for compliance 
with flood insurance legislation and 
floodplain management guidance have 
been added. 

(3) The categories of assistance have 
been expanded 

DATE: Comments are due on or before 
November 23.1981. 

address: Send comments to the Rules 
Docket Clerk. Office of General Counsel, 
Federal Emergency Management 
Agency, Washington, D.C 20472. 

FOR FURTHER INFORMATION CONTACT. 
Sarah L Wise. Offlee of Individual 
Assistance, Disaster Response and 
Recovery, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) e3V-7900). 

SUPPLEMENTARY INFORMATION: One 


option which was considered for 
inclusion in these regulations was 
limited home repairs (LHR). FEMA has 
been using a combination of the 
Temporary Housing Assistance program 
(section 404 of the Act) and the IPG 
program funding authority to provide 
assistance to families who required such 
repairs to make their damaged home 
habitable quickly for use as temporary 
housing while permanent repairs were 
being made with other funds. FEMA has 
studied the impact on both programs 
and is now tentatively planning to 
incorporate a provision in the 
regulations implementing section 401 
which %vill permit funds to be provided 
to temporary housing applicants for 
minimal repairs. This action will negate 
the need for inclusion of LHR in this 
rule, 

FEMA has determined that there will 
be no significant impact on the 
environment caused by Implementation 
of these proposed regulations. An 
environmental assessment resulting in a 
finding of no significant Impact has been 
prepared in accordance with 44 CFR 
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10.9(e). and pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 and the implementing 
regulations of the Council on 
Environmental ^ality (40 CFR Parts 
1500-1508). Copies of this assessment 
may be inspected or obtained at the 
Office of Individual Assistance, at the 
address stated above. An environmental 
impact statement %vill not be prepared. 

It has been determined that this 
regulation is procedural in nature, and 
that the changes from the existing 
regulation will have little, if any, impact 
on costs and. thus, this Is not a major 
rule. 

Also, as the regulation is applicable 
only to States, or to individuals or 
families, it is not applicable to small 
entities. Thus, it is certified that the rule 
will not, if promulgated, have a 
simifleant economic Impact on a 
substantial number of small entitles, and 
an initial regulatory impact analysis will 
not be prepared. 

Interested persons may participate in 
this proposed rulemaking by submitting 
wirtten comments to the address listed 
above. All comments received will be 
taken into consideration, and will also 
be available for inspection at the Office 
of the Rules Docket Clerk, FEMA. at the 
above address. 

This rule implements section 408 of 
the Disaster Relief Act of 1974 and is 
Issued under authority in section 601 of 
that Act 

PART 20S—FEDERAL DISASTER 
ASSISTANCE (PUBUC LAW 93-288) 

Accordingly, It is proposed to amend 
subchapter D of Chapter 1 of Title 44 
Code of Federal Regulations by adding 
to Part 205 a new section 205.54 as 
follows: 

i 205.54 Individual and family grant 
programs. 

(a) General The Governor may 
request that a Federal grant be made to 
a State for the purpose of such State 
making grants to individuals or families 
who. as a result of a major disaster, are 
unable to meet disaster related 
necessary expenses or serious needs. 
The total Federal grant under this 
section will be equal to 75 percent of the 
actual cost of meeting necessary 
expenses or serious needs of individuals 
and families, plus State administrative 
expenses not to exceed 3 percent of the 
Federal grant (see computation of State 
administrative expenses in paragraph 

(i)(l) of this section). The total Federal 
grant is made only on condition that the 
remaining 25 percent of the actual cost 
of meeting individuals' or families' 
necessary expenses or serious needs is 
paid from funds made available by the 


State. With respect to any one major 
disaster, an individual or family may not 
receive a grant or grants under this 
section totaling more than $5,000, 
including both the Federal and State 
shares. TTie Governor or his/her 
designee Is responsible for the 
administration of the grant program. 

(b) Purpose- The grant program Is 
intended to provide funds to individuals 
or families to permit them to meet those 
disaster-related necessary expenses or 
serious needs for which assistance from 
other means is either unavailable or 
inadequate. Meeting those expenses and 
needs as expeditously as possible will 
require States to make an early 
commitment of personnel and resources. 
In addition. States are encouraged to 
award grants to individuals and families 
prior to the availability of assistance 
from other means. The grant program Is 
not intended to indemnify disaster 
losses or to permit purchase of items or 
services which may generally be* 
characterized as nonessenti^ luxury, or 
decorative. 

(c| Definitions used in this section, 

(1) **Necessary expense" means the 
cost of an item or service essentia) to an 
individual or family to prevent mitigate 
or overcome a disaster-related hardship. 
Injury, or adverse condition. 

(2) "Serious need" means the 
requirement for an item or service 
essential to an Individual or family to 
prevent mitigate or overcome a 
disaster-related hardship, injury or 
adverse condition. 

(3) "Familv" means a social unit living 
together and comprised of a husband 
and wife and dependents, if any. or a 
household comprised of an unmarried 
person living %vith a dependent son, 
stepson, daughter, stepdaughter, or a 
dependent descendant of a son or 
daughter. 

(4) "Individual" means a person who 
is not a member of a family, as defined 
in paragraph (c)(3) of this section. 

(5) "Assistance from other means" 
means assistance, including monetary or 
in-kind contributions, from other 
governmental programs. Insurance, 
voluntary or charitable organizations, or 
from any sources other than those of the 
individual or family. 

(6) "Owner-occupied" means that the 
residence is occupied by: the legal 
o%vner, a person who does not hold 
formal title to the residence but is 
responsible for payment of taxes, 
maintenance of the residence, and pays 
no rent or a person who has lifetime 
occupany rignts in the residence with 
formal title vested in another. 

(d) National eligibility criteria. In 
administering the IFG program, a State 
shall determine the eli^bility of an 


individual or family in accordance with 
the fol)o%ving criteria: 

(1) General (i) To qualify for a grant 
under this section, an individual or 
family representative must 

(A) make application to all applicable 
available governmental disaster 
assistance programs for assistance to 
meet a necessary expense or serious 
need (see exeption in paragraph 
(d)(l)(iii)). and be determined not 
qualified for such assistance, or 
demonstrate that the assistance 
received does not satisfy the total 
necessary expense or serious need: 

(B) not have previously received or 
refused assistance from other means for 
the specific necessary expense or 
serious need, or portion thereof, for 
which application is made; and 

(C) certify to refund to the State that 
part of the grant for which assistance 
from other means is received, or which 
is not spent as identified In the grant 
award document 

(ii) Individuals or families who incur a 
necessary expense or serious need in 
the major disaster areas may be eligible 
for assistance under this section without 
regard to their alienage, their residency 
in the major disaster area, or their 
residency within the State in which the 
major disaster has been declared. 

(ill) Individuals or families are 
ineligible for disaster loan assistance 
from the Small Business Administratioo 
(SBA), and need not apply for such 
assistance, if they cerUry that they: 

(A) suffered only personal property 
damage: 

(B) are unemployed; and 

(C) derive more than 50 percent of 
their income from welfare or social 
security payments. 

(iv) Farmers, ranchers, and persons 
engaged in aquaculture must apply to 
either the Fanners Home Administration 
(PmHA) or the SBA for home or 
person^ property loan assistance, and 
obtain a denial of such assistance from 
either agency before they may be 
considered eligible for a grant under this 
section. If applicants for FmH A loan 
assistance are denied such assistance 
because they are able to obtain 
necessary credit from other sources, 
they will be considered ineligible for 
grant assistance for those items or 
services for which assistance may be 
provided by the FmHA's Emergency 
Loan Program. 

(v) Where a facility serves more than 
one individual or family, an owner- 
occupant whose primary residence is 
served by the facility may be eligible for 
a proportionate share of the cost of 
jointly repairing or providing such a 
facility. The owner-occupant may 
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combine his/her grant funds with funds 
made available by the other individuals 
or families if the owner of the facility 
agrees to execute a joint-use agreement 
(with no cost or charges involved), or if 
joint ownership of the facility is agreed 
to. 

(vi) The Flood Disaster Protection Act 
of 1973, Pub. L 93-234, as amended, 
imposes certain restirctions on approval 
of Federal Rnandal assistance for 
acquisition and construction purposes. 
Subpart K of these regulations* 
implements Pub. L 93-234 for FEMA 
assistance generally. This para^aph 
refines those requirements for the IFG 
program. To the extent that this 
paragraph is inconsistent with Subpart 
K, this paragraph applies. 

(A) For the purposes of this 
paragraph, '^financial assistance for 
acquisition or construction purposes*' 
means a grant to an individual or family 
to repair, replace, or rebuild a home, 
and/or to purchase or repair insiuable 
contents. However, the term does not 
include grants related to nonflood 
damage. 

(D) A State may not make a grant for 
acquisition or construction purp> 08 es 
where the structure to which the grant 
assistance relates is located in a 
designated special flood hazard area 
which has been identified by the 
Director for at least one year as flood- 
prone. unless the community in which 
the structure is located is participating 
in the National Flood Insurance Program 
(NFIP). However, if a community 
qualifies for and enters the NFIP during 
the six-month period described in 44 
CFR 205.253(a)(3)(i), the Covemor's 
Authorized Representative (GAR) may 
request a time extension (see paragraph 
(k)(l) (ii) and (iii) of this section) from 
the Regional Director for the purpose of 
accepting and processing grant 
applications in those communities. The 
Regional Director or Associate Director, 
as appropriate (see paragraph (k](2) of 
this section), may approve ^e State's 
request if those governmental disaster 
assistance programs which were 
available during the original application 
period are now available to the grant 
applicants. 

(C) (f) The State may not make a 
grant for acquisition or construction 
purposes where the structure to which 
the grant assistance relates is located in 
a designated special flood hazard area 
in which the sale of flood insurance is 
available under the NFIP unless the 
individual or family agrees to purchase 
and maintain an adqeuate flo<^ 
insurance policy. An adequate policy, 
for purposes of the IFG program, means 
a three-year policy under the NFIP, or a 
similar policy, which provides coverage 


for at least the maximum grant 
authorized by law for any individual or 
familv. The amount required to purchase 
the above coverage is considered a 
necessary expense for those individuals 
or families who are required to obtain 
flood insurance (see paragraph 
(d)(2)(vii) of this section). If die same 
premium will provide more than the 
required coverage, the higher coverage 
should be obtained. There are no further 
requirements on an individual or family 
to renew the three-year policy, since the 
Associate Director has determined that 
such purchase complies with the 
requirements of the Flood Disaster 
Protection Act of 1973. Nevertheless, the 
State should encourage such individuals 
or families to protect themselves by 
renewing their insurance periodically., 

(2) Individuals and families who are 
required to buy flood insurance must 
provide proof of piuchase to the State. 

(D) A State may not make a grant for 
acquisiton or construction purposes 
where an applicant who is required to 
apply to SBA or FmHA in accordance 
with paragraph (d](l)(i)(A) of this 
section is denied loan assistance by 
those agencies: 

(f) because of failure to have obtained 
and/or maintained a flood insurance 
policy required as a condition of 
previous loan assistance: or 

{2\ in the instance of non-flood 
damage, because flood insurance is not 
available due to the community's non¬ 
participation in the NFIP. 

The provisions of paragraph (d)(l)(iii) of 
this section will not be used to 
determine any applicant ineligible for 
SBA disaster loan assistance in these 
instances. 

(vii) In order to comply with the 
President's Executive Orders on 
Floodplain Management (EO11988) and 
Protection of Wetlands (EO 11990), the 
State must implement the IFG program 
in ac cordance with FEMA regulations 44 
CFR Part 9. That part specifies which 
IFG program actions require a floodplain 
management decision-making process 
before a grant may be made, and also 
specifles the steps to follow in the 
decision-making process. Should the 
State determine that an individual or 
family is otherwise eligible for grant 
assistance, the State shall accomplish 
the necessary steps in accordance with 
that section, and request the Regional 
Director to make a flnal floodplain 
management determination. 

(2) Eligible categoriee. Assistance 
under this section shall be made 
available to meet necessary expenses or 
serious needs by providing essential 
items or services in the following 
categories: 


(i) Housing, With respect to primary 
residences (including mobile homes) 

* which are owner-occupied at the time of 
the disaster, grants may be authorized 
to: 

(A) repair, replace, or rebuild; 

(B) provide access: 

(C) clean or make sanitary; 

(D) remove debris from such 
residences. Debris removal is limited to 
the minimum required to remove health 
or safety hazards, or protect against 
additional damage to the residence; 

(E) provide or take minimum 
protective measures required to protect 
such residences against the immediate 
threat of damage: and 

(F) develop a site for, tow, set up, 
connect, and/or reconnect a mobile 
home. 

(ii) Personal property such as: 

(A) clothing; 

(B) household items, furnishings, or 
applicances. If a predisaster renter 
receives a grant for household items, 
furnishings, or appliances, and these 
items are an integral part of a mobile 
home or other furnished unit, the 
predisaster renter may apply the funds 
awarded for these specific items toward 
the purchase of the furnished unit, and 
toward mobile home site development, 
towing, set-up, connecting and/or 
reconnecting; 

(C) tools, specialized or protective 
clothing, and equipment essential to or a 
condition of a wage earner's 
employment; 

(D) repairing, cleaning or sanitizing 
any eligible personal property item: and 

(E) moving and storing to prevent or 
reduce damage. 

(iii) Transportation, Grants may bo 
authorized to provide public 
transportation. When public 
transportation is unavailable or 
inadequate, grants for private 
transportation may be provided. 

(iv) Medical or dental expenses. 

(v) Funeral expenses. Grants may 
indude hrneral and burial (and/or 
cremation) expenses. 

(vi) Flood insurance premium. The 
cost of the initial flood insurance 
premium to meet the requirements of 
paragraph (dKl)(vi)(C). 

(vii) Minimization measures required 
by owner-occupants to: comply with the 
provisions of 44 CFR Part 9 (Floodplain 
Management and Protection of 
Wetlands): enable them to receive 
assistance from other means; and enable 
them to comply with a community's 
floodplain management regulations. 

(viii) Cost for estimates required for 
eligibility determinations under the IPG 
program, A grant in this category may 
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not exceed ibe customary charges for 
such services in the disaster area. 

(ix) Food Grants for food may be 
authorized when assistance from other 
means (such as the food stamp program, 
the food commodity program, and other 
government-funded feeding programs) is 
unavailable, and the applicant's normal 
food supply sources, such as subsistence 
farming, hunting or Gshing activities or 
stored food, are imavailable as a result 
of the disaster. 

(x) Other. A State may determine that 
other necessary expenses and serious 
needs are eligible for grant assistance. If 
such a determination is made, the State 
must summarize the facts of the case 
and throughly document its finding of 
eligibility. Should the State require 
te<^nica) assistance in making a 
determination of eligibility, it may 
provide a factual summary to the 
Regional Director and reouest guidance. 
The Associate Director also may 
determine that other necessary 
expenses and serious needs are eligible 
for grant assistance. Following such a 
determination, the Associate Director 
shall advise the State, through the 
Regional Director, and provide the 
necessary program guidance. 

(3) Ineligible categories. Assistance 
under this section shall not be made 
available for any Item or service in the 
following categories: 

(i) Business losses, including form 
businesses and self-employment: 

(ii) Improvements or additions to real 
or personal property, except those 
required to comply vyith paragraph (d)(2) 
(viii) of this section; 

(iii) Landscaping: 

(iv) Real or personal property used 
exclusively for recreation; and 

(v) Financial obligations incurred 
prior to the disaster. 

(e) State administrative plan. (1) The 
State shall develop a plan for the 
administration of the IFG program that 
includes, as a minimum, the items listed 
below: 

(i) Assignment of grant program 
responsibilities to State officials or 
agencies. 

(ii) Procedures for. 

(A) notifying potential grant 
applicants of the availability of the 
program, to include the publication of 
application deadlines, pertinent program 
descriptions, and further program 
information on the requirements which 
must be met by the applicant in order to 
receive assistance; 

(B) accepting applications at Disaster 
A^istance Centers and subsequendy at 
State-established local application 
centers: 


(C) establishing local application 
centers after the closing of Disaster 
Assistance Centers; 

(D) verifying necessary expenses and 
serious needs; 

(E) determining applicant eligibility 
and grant amounts by a State employee 
or panel of State employees, and 
notifying applicants of the State's 
dedsion; 

(F) determining the requirement for 
flood insurance: 

(G) preventing duplication of benefits 
between grant assistance and assistance 
from other means; 

(H) at the applicant's request 
reconsidering ^ State's 
determinations; 

(I) processing applicant appeals, 
recognizing that t^ State has Anal 
authority. Sucdi procedures must provide 
for 

(1) the receipt of oral or written 
evidence from the appellant or 
representative, 

(2) a determination on the record, and 

(J) a decision by an impartial person 
or board: 

0) disbursing grants in a timely 
manner, 

(K) by a statistical sample (no less 
than a 3% sample), verifying that grant 
funds are meeting needs identified by 
applicants, and that the conditions of 
the grant award, especially regarding 
floodplain management and flood 
insurance, are being observed by grant 
recipients: 

(L) recovering grant funds obtained 
fraudently. expended for unauthorized 
items or services, expended for items for 
which assistance is received from other 
means, not expended as of the date the 
State requests reimbursement, or 
authorized for acquisition or 
construction purposes where proof of 
purchase of flood insurance is not 
provided to the State: 

(M) conducting a State audit: 

(N) reporting to the Regional Director, 
and to the Federal Coordinating Officer 
as required; and 

(O) reviewing and updating the plan. 

(iii) National eligibility criteria as 
delink in paragraph (d) of this section. 

(iv) Provisions for compliance with 
Section 311 of the Act, 

Nondiscrimination in Disaster 
Assistance, and Section 317 of the Act 
Criminal and Qvil Penalties. 

(v) Pertinent time limitations for 
accepting applications, grant award 
activities, and administrative activities. 

(vi) Provisions for specifically 
identifying, in the accounts of the State, 
all Federal and State funds committed to 
each grant program, and provisions for 
ensuring the immediate return, upon 


discovery, of all excess advances of 
Federal funds. 

(2) The Governor or his/her designee 
may request the Regional Director to 
provide technical assistance in the 
preparation of an administrative plan to 
implement this program. 

(3) The Regional Director shall review 
the State ad^nistrative plan in each 
disaster for which assistance under this 
section is requested, and may defer 
approval until the plan meets the 
requiremrats of these regulations and 
current policy guidance. 

(4) The State shall make its approved 
administrative plan part of the State 
emergency plan, as described in Section 
205.4 of these regulations. 

(f) State initiation of the IFG program. 
To make assistance under this section 
available to disaster victims, the 
Governor must, either in the request to 
the President for a major disaster 
declaration or by separate letter to the 
Regional Director, express his/her 
intention to implement the program. This 
expression of intent must include an 
estimate of the size and cost of the 
program. In addition, this expression of 
intent represents the Governor's 
agreement to the following: 

(1) That the program is needed to 
satisfy necessary expenses and serious 
needs of disaster victims which cannot 
otherwise be met: 

(2) That the State will pay its 25 
percent share of all grants to individuals 
and families: 

(3) That the State will return 
immediately upon discoveiy advanced 
Federal funds that exceed actual 
requirements; 

(4) To implement an administrative 
plan as identified in paragraph (e) of this 
section; 

(5) To implement the grant program 
throughout the area designate as 
eligible for assistance by the Associate 
Director, and 

(6) To maintain close coordination 
with and provide reports to the Regional 
Director. 

(g) Approval of funds. (1) The 
Regional Director may approve Federal 
assistance under this section upon his/ 
her determination that: 

(1) the Governor has indicated his/her 
intention to implement the program in 
accordanoe with paragraph (Q of this 
section; and 

(ii) the State administrative plan 
meets the requirements of these 
regulations and current policy guidance. 

(2) The Regional Director may 
approve Federal assistance based on 
his/her estimate of the amount required 
to meet the necessary expenses and 
serious needs of disaster^ected 
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individuals and families which cannot 
be met through assistance from other 
means. 

(h) Advance of funds* (1) The GAR 
shall submit requests, and the Regional 
Director may authorize advances of 
funds, for the Federal share of grants 
under this section. 

(2) The Regional Director may also 
authorize advances of funds for the 
State share of grants under this section 
if the State is unable immediately to pay 
its 25 percent share. 

(i) The Governor shall make the initial 
request to the Regional Director for an 
advance of the State share. The request 
shall include: 

(A) a certification that the State is 
unable immediately to pay its 25 percent 
share; 

(B) a statement of the specific actions 
taken or to be taken to overcome the 
inability to provide the State share: 

(C) a certification that the State will 
repav this advance when it is able, and 
the date for this repayment; and 

(D) an estimate of the total amount 
needed to meet the State’s 25 percent 
share. 

(ii) The GAR may submit to the 
Regional Director subsequent requests 
for advances of the State share. 

(3) The Regional Director may recover 
any advance of the State share not 
repaid by the date established in 
accordance %vith paragraph (h)(2)(i)(C) 
of this section, or any excess advance of 
the Federal share not refunded within 30 
days after completion of the Federal 
audit (or State audit in those programs 
where no Federal a udit i s conducted), in 
accordance with 44 CFR Part 11, Subpart 
C. including the offset of Federal fun^ 
to which the State would otherwise be 
entitled. 

(4) The Regional Director may 
withhold advances under this section if 
the State has failed to repay an advance 
of its share in a previous IFG program in 
accordance with the date in paragraph 
(h)(2)(i)(C), or has failed to repay 
previous excess advances of Federal 
funds after completion of the Federal 
audit (or State audit in those programs 
where no Federal audit is conducted). 

(5) Any interest on an excess advance 
of the Federal and/or State share(s) 
earned from the date of completion of 
the Federal audit (or State audit in those 
programs where no Federal audit is 
conducted) to the date of the return of 
the excess advance must be remitted to 
the U.S. Treasury. 


(1) Reimbursement to the State. (1) 

The Regional Director shall approve 
reimbursement to the State of the 
Federal share of eligible costs on the 
basis of a voucher filed by the State and 
supported by a State audit. Costs that 
are eligible for reimbursement include 75 
percent of the cost of meeting necessary 
expenses or serious needs of individuals 
and families, and expenses incurred in 
administering the grant program. The 
maximum amount of State 
administrative expenses that is eligible 
for reimbursement is computed by 
dividing the eligible Federal cost of 
meeting necessary expenses or serious 
needs of individuals and families by .97. 
and subtracting the eligible Federal cost 
of meeting such expenses or needs from 
the quotient. 

(2) If a State requests reimbursement 
for a grant that is improperly or 
inadequately documented, or that does 
not conform to the State administrative 
plan, the Regional Director shall 
suspend the claim. 

(3) The State may request 
reimbursement for a grant that has not 
yet been expended by the grant 
recipient The State shall justify the non- 
expendihire, including the steps being 
taken to eliminate it U the Re^onal 
Director determines that the justification 
is inadequate, he/she shall suspend the 
claim. 

(4) The State may request 
reimbursement for a grant that was 
made on the basis of fraudulent 
information, that was misapplied by the 
grant recipient, that duplicates 
assistance from other means, or that 
was authorized for acquisition or 
construction where proof of purchase of 
flood insurance was not provided to the 
State. If the State has taken the action 
required by its administrative plan to 
recover the grant funds, but has been 
unable to do so, the Regional Director 
may approve the claim. 

(j) Audits. The State shall audit each 
grant program in accordance with audit 
guidelines provided by the Regional 
Director. All claims are subject to 
Federal audit. 

(k) Time limitations. (1) In the 
adiministration of the IFG program: 

(i) The Governor shall indicate his/her 
intention to implement the IFG program 
no later than seven days following the 
day on which the major disaster was 
dedared and in the manner set forth in 
paragraph (f) of this section; 

(ii) The State shall accept applications 


from individuals or families for a period 
of 60 days following the declaration 
date, and for a minimum of 30 days 
thereafter when the State determines 
that extenuating circumstances beyond 
the applicants* control (such as, but not 
limited to, hospitalization, illness, or 
inaccessibility to application centers) 
prevented them from applying in a 
timely manner. 

(ill) The State shall complete all grant 
award activity. Including eligibility 
determinations, disbursements, and 
disposition of appeals, within 180 days 
following the declaration date. The 
Regional Director shall suspend all grant 
awards disbursed after the specified 
completion date; and 

(iv) The State shall complete all 
administration activities and submit 
final reports. State audit, and vouchers 
to the Regional Director within 90 days 
of the completion of all grant award 
activity. 

(2) The GAR may submit a request 
with appropriate justification for the 
extension of any time limitation. The 
Regional Director may approve the 
request for a period not to exceed 60 
days. The Associate Director may 
approve any request for a further 
extension of the time limitations. 

(1) Appeals. (1) The State may appeal 
to the Regional Director any Federal 
action under paragraphs (g) through (k) 
of this section. An appeal shall be made 
in writing within 30 days of date of 
the Federal action. The Regional 
Director shall review the material 
submitted, conduct an investigation if 
appropriate, and, not later than 15 days 
following receipt of the appeal, notify 
the State of his/her decision in writing. 

(2) The State may further appeal the 
Regional Director’s decision to the 
Associate Director. This appeal shall be 
made in writing within 15 days of the 
Regional Director’s decision. Action by 
the Associate Director Is final. 

(m) Exemptions from garnishment All 
proceeds received or receivable under 
the IFG program shall be exempt from 
garnishment, seizure, encumbrance, 
levy, execution, pledge, attachment, 
release, or waiver. No rights under this 
provision are assignable or transferable. 
The above exemptions will not apply to 
the requirement imposed by paragraph 
(e)(l)(ii)(L) of this section. 
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(n) Exceptions for the Combined 
Application and Verification Process 
(CA VP). The CAVP U a conaoUdated 
syatem for processing applications for 
the disaster home/personal property 
loan prograin under SBA, the temporary 
housing program under section 206^2 of 
these legations, and the IFG program 
under diis section. The Federal 
Coordinating Officer will be responsible 
for accepting and verifying applications 
for these three programs. When CAVP Is 
being used, the follovring paragraphs of 
this section are modified or suspended: 
paragraphs (e)(l)(ii) (A). (B). (Cj and (D) 
are suspended, and paragraph (k)(l)(ii) 
is modified to read: *The FCO shall 
• • in lieu of "^e State shall • • 

Dated May 2a 1961. 

Thomas R. Casey. 

Acting Associate Director, Disaster Response 
and Recovery, Federal Emergency 
Management Agency. 

IPS Doc. tl-37Bn PMS-aS-at: t9tt Ml) 
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This section of the FEDERAL REGISTER 
contains documents other than nies or 
proposed rules that are appttcable to the 
public. Notices of hearirtga and 
investigations, committee meetings, agency 
decisions and rv^ings, delegations of 
authority, filing of pebtiona and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this sectioa 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Canal Ptace-Phase II; Vieux Carre 
National Hiatortc Landmark District; 
Availability of Comments 

Pursuant to Section 106 of the 
National Historic Preservation Act of 
1966 and § 800.6(d) of the regulations of 
the Advisory Council on Historic 
Presentation (Council)^ "Protection of 
Historic and Cultural Properties,'* a 
Panel of the Council met on September 
1-2,1981, to consider the proposal of the 
city of New Orleans to use Urban 
Development Action Grant funds to 
assist in the construction of Canal Place- 
Phase 11. a project within the Vieux 
Carre National Historic Landmark 
District It has been determined that this 
undertaking would have an adverse 
effect on the Vieux Carre. At that 
meeting the Panel of the Council 
adopted comments which have been 
transmitted to the Mayor of the city of 
New Orleans. _ 

This notice, pursuant to 36 CFR 
800.^d)(5), is to advise interested 
parties that copies of these comments 
are available upon request from the 
Executive Director, Advisory Council on 
Historic Presets ation. 1522 K Street 
NW., Washington. D.C 20005: 202-254- 
3974, Attention: John J. Cullinane. 

Dated: September 17,1961. 

Robert R. Carney, Jr., 

ExecuUve Duitctar. 

|F1 Doc. t.4a am| 

BIUJNQ coos 4310-10-M 


CIVIL AERONAUTICS BOARD 

(Docket No. 387a) 

Capitol International Airways, Inc; 
Violations of Part 250; Reassignment 
of Enforcement Proceeding 

This proceeding has been reassigned 
to Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to Judge Vittone. 


Dated at Washington. D.C, September 17, 
1981. 

Joseph J. Saunders, 

Chief AdminUtrati ve Law Judge. 
im Doc. ai-zTses nud t-zs-ai: ass tm) 
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lOoefcet Na 387ai 

Capitol International Airways, Inc; 
Violations of Part 250; Prehearing 
Conference 

Notice is hereby given that a 
prehearing conference in the above- 
entitled matter is assigned to be held on 
October 7,1981 at 10:00 A.M. (local Ume) 
in Room "D", Universal North Building, 
1875 Connecticut Avenue, NW„ 
Washington, D.C before the 
undersized administrative law judge. 

Dated at Washington. D.C. September 18. 
1961. 

Joha M. Vlttooa, 

Administrative La w Judge. 

[FR Doc BI-ITeM PlM S-23-air 9M mn) 
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(Docket No. 37554; Order 61-S-1201 

Establishment of the Standard Foreign 
Fare Level 

Adopted by the Civil Aeronautics 
Board at Its office in Washington, D.C, 
on the 18th day of September 1661. 

Order 

The International Air Transport 
Competition Act (lATCA). P.L 96-192, 
requires that the Board establish a 
Standard Foreign Fare Level (SFFL) by 
adjusting the SFFL base ^ periodically by 
percentage changes in actual operating 
costs per available seat-mile (ASM). The 
SFFL thus computed becomes the 
benchmark for measuring the statutory 
no-suipend zone similar to the zone of 
reasonableness established by the 
Airline Deregulation Act and set foiih in 
section 1002(d) of the Federal Aviation 
Act of 1958 (the Act). Order 80-2-69 
established the first interim SFFL and 
Order 81-7-61 established the currently 
effective SFFL applicable through 
September 30,1981. 

The SFFL for travel commencing • 
October 1.1681, will be established for a 
two-month period, and. alternatively, for 
a four-month period—October through 


* Af defined in aectkxi 1002(1)1^ ol fhe Fedeial 
AvteUon Act of 190. 


January. The two-month SFFL is 
requir^ by statute. The four-month 
SFH« represents a continuation of our 
policy to provide carriers an additional 
option recognizing that a longer 
effectiveness per^ may be letter suited 
to the sometimes complex procedures 
involved in international fare-setting. 

In preliminarily calculating the SFFL 
for the period commencing October 1, 
we have projected nonfuel costa, based 
on the year ended June 30.1961, and we 
have adjusted fuel prices to reRect the 
experienced rate of fuel cost escalation 
The four-month average of April through 
July, 1981, fuel costs provide the 
following rates of escalation: —1.43 
cents per gallon for the Atlantic entity; 
—.29 cents per gallon in the Latin 
American entity; and —.16 cents per 
gallon in the Pacific. The resulting fuel 
projections would be 108.71,105.4Z 
116.59, and 107.28,105.13,118.43 cents 
per gallon in the Atlantic, Latin 
American and Pacific entities for the 
two and four month intervals, 
respectively. Examination of the 
monthly and weekly fuel prices 
submitted to the Board by the carriers, 
however, indicate to us that the recent 
reductions in fuel prices have 
moderated, though prices may continue 
to decline. Because any substantial rate 
of decrease projected forward would be 
speculative, given the volatility of oil 
markets, and because of our desire to 
minimize regulatory lag in increasingly 
competitive international markets, we 
have decided to use the latest actual 
fuel prices in the final calculations as 
the current projection of future 
prices. Of course, interna tionally, we 
examine costa every two months 
permitting us to monitor closely fuel 
prices over the ensuing months and. if 
necessary, we will revise the SFFL 
should the actual fuel prices fluctuate 
signiflcantly. either up or down, from 
our projection. In the absence of 
compelling reasons to do otherwise we 
are continuing our policy of relying on 
annual data in the computation of 
nonfuel cost escalation rates. As we 
have stated before, twelve-month data 
are usually more reliable because 
quarterly results can be completely 
disloiiedL and In the absence of unusual 
circumstances annual data provide a 
preferable base. 
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Four-Month SFFL 

In establishing the SFFL for the four- 
month period commencing October 1, 
1981, we have projected nonfuel costs, 
based on the year ended June 30,1981, 
and we have adjusted fuel prices to 
reflect the latest fuel cost changes. Our 
calculations measure Inflation from 
January, 1.1981, to December 1.1981, 
the midpoint of the Octoben-JaAuary 
projection period, for the three rate 
maldng entities: Atlantic, Latin America 
and Pacific. The resulting projections for 
fuel prices are 113.72 cents in the 
Atlantic; 100.44 cents in Latin America: 
and 117.15 cents in the Pacific at 
December 1,1981. 

Consequently, based on our 
calculations, we find the projected cost 
adjustment factor to be 39.80 percent in 
the Atlantic, 32.36 percent in Latin 
America, and 29.62 percent in the Pacific 
over the October 1,1979, level (See 
Appendix B.) This results in an increase 
over the June 1,1981, fares of 3.79 
percent in the Atlantic, 3.90 percent In 
the Pacific, and a reduction of 4.09 
percent in Latin America. 

Two-Month SFFL 

As above, our calculations, based on 
the year ended June 3a 1981. measure 
inflation from January 1,1981, to 
November 1,1981, the midpoint of the 
October-November projection period, 
for the three rate making entities. The 
rates of escalation for fuel are the same. 
Based on our calculations, we find the 
projected cost adjustment factor to be 
38.43 percent in the Atlantic; 31.50 
percent in Latin America; and 28.86 
percent in the Pacific, resulting in an 
increase over August 1,1981, of 1.30 
percent in the Pacific and reductions of 
1.48 percent and 6.49 percent, in the 
•Atlantic and Latin America, 
respectively. 

Carriers should note that we will issue 
a revised two-month SFFL effective 
December 1, but those implementing the 
four-month projection may not take the 
December 1, revision. 

Accordingly, pursuant to sections 102, 
204(a). 403,601, and 1002U) of the 
Federal Aviation Act of 1958, as 
amended: 

1 . Effective October 1,1981, fares may 
be increased by the following 
adjustment factors over the October 1, 
1979, level 
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Z We shall serve a copy of this order 
upon all US. certificated air carriers and 
ail foreign air carriers; and 
3 . We shall publish this order in the 
Federal Register. 

By the Qvil Aeronsotlcs Board. 

PhyQis T. Kaylor, * 

Secretary, 

im Doc Sl-rset PM S45 unj 

•ILUHQ coot 


[Order 81-9-121] 

Fitness Determination of Slocum Air, 
Inc, 

agency: Qvil Aeronautics Board. 

AcnoM: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-9-121, 
Order to Show Cause. 


summahy: The Board is proposing to 
And that Slocum Air, Inc, is fit, willing, 
and able to provide commuter air carrier 
service under section 419(c)(2) of the 
Federal Aviation Act, as amended, and 
that the aircraft used in this service 
conform to applicable safety standards. 
The complete text of this order is 
available, as noted below. 

DATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than 
October 6,1981, together with a 
summary of the testimony, statistical 
data, and other material relied upon to 
support the allegations. 

ADDRESSES: Responses or additional 
data should be filed with Spedal 
Authorities Division, Room 915, Qvil 
Aeronautics Board, Washington, D.C. 
20428, and with all persons listed in 
Attachment A of Order 81-9-121. 

FOR FURTHER INFORMATION CONTACT: 
Mr. J. Kevin Kennedy, Bureau of 
Domestic Aviation. Civil Aeronautics 
Board, 1825 Connecticut Avenue, NW., 
Washington, D.C. 20428 (202) 673-59ia 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-9-121 is 
available from the Distribution Section. 
Room 100,1825 Connecticut Avenue, 
N.Wh Washington. D.C Persons outside 
the metropolitan area may send a 
postcard request for Order 81-9-121 to 
the Distribution Section, Civil 
Aeronautics Board. Washington, D.C 
20428. 


* Atl Memtwn concurred 


By the Civil Aeronautics Board: September 
IS. 1981. 

PhylBsT. Kaylor. 

Secretary, 

tm Dm. n-ms: FM s-n-SL SM Mij 
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[Docket Nos. 33363, etc.) 

General Air Transport, Inc,; 
Reassignment of Proceeding 

Former Large Irregular Air Service 
Investigation Docket 33363; Applications 
of General Air Transport, Inc,, Dockets 
38837, 38638, 38639. 

This proceeding, insofar as it involves 
the applications of General Air 
Transport Inc., Dockets 38637,38638, 
and 38639, has been reassigned to 
Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to Judge Vittone. 

Dated at Washington. D.C. September 17. 
1981. 

Joseph J. Saunders, 

Chief Administrative Law Judge, 

(Fit Doc nw S-2S-et: S4S ftm| 
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[Docket No. 39049) 

Transamerica Airlines, Inc.; Part 252 
Enforcement Proceeding; 
Reassignment of Proceeding 

This proceeding has been reassigned 
to Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to Judge Vittone. 

Dated at Washington. D.C, September 18. 
1981, 

Joseph Saunders, 

Chief Administrative Law Judge, 

[Fit Doc. tl-rtss PM Ie4l md| 

sajjNQ cooc sm-ei-N 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Tubeless Tire Valves From West 
Germany, No. A-428-002; Preliminary 
Determination of Sates at Not Less 
Than Fair Value 

agency: International Trade 
Administration. Commerce. 
action: Notice of preliminary 
determination of sales at not less than 
fair value. § 

summary: We have preliminarily 
determined that tubeless tire valves 
from West Germany are not being sold 
in the United States at less than fair 
value. We investigated ERA 
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Ventilfabrik. the only known West 
German exporter of this merchandise to 
the United States during the period of 
investigation. Our comparisions found 
only one sale at margin (0.01 percent), 
which is de minimis. The weighted 
average margin over all sales 
investigated was 0.000006 percent which 
is also de minimis. 

Interested parties are invited to 
submit oral or written views concerning 
this determination. Unless we extend 
this investigation, we will make our final 
determination on or before December 7, 
1981. 

EFFEcnvi date: September 23.1981. 

FOn FURTHCn IHFORMATIOM COMTACT: 
Paul Thran, Office of Investigatioos. 
Import Administration, U.S. Department 
of Commerce. 14lh Street and 
Constitution Avenue. NW., Washington. 
D.C 20230. (202 377-1766). 
SUPPLMCKTARY IHFOAMATIOM: 

Preliminary Determination 

Based on our investigation and in 
accordance %vith section 733(b) of the 
Tariff Act of 193a as amend^ (19 
U.S.a 1673(b)J (the we 

pre liminarilv determine that there la no 
reasonable basis to believe that tubeless 
tire valves from West Germany are 
being sold in the United States at less 
than fair value within the meaning of 
section 731 of the Act. 

Cose History 

On April 8.1981, we received a 
petition in proper form from Nylo-Ftex 
Manufacturing Company, Inc., of 
Mobile, Alabama. The petition alleged 
that tubeless tire valves from West 
Germany arc being sold in the United 
States at less than fair value, and that 
such sales are materially infuring a U.S. 
industry. 

After conducting a summary review of 
the allegations in the petition, we 
decided a formal investigation was 
warranted. 

Therefore, wc notified the U.S. 
International Trede Commission of our 
decision, and on April 27,1981, we 
initiated an antidumping investigation 
(48 FR 23510). 

The ITC preliminarily found that there 
was a reasonable indication that the 
imports are materially ln|uring or 
threatening to materially injure a U.S. 
industry. T^e ITCs determination was 
published on June 3.1981 (46 FR 29794). 

Scope of the investigation 

A tubeless tire valve consists of a 
machined brass stem with rubber 
molded around it containing a core that 
allows air to pass through in one 
direction only. Most often used when 


mounting or replacing tires on 
automoMes and light trucks. It is 
currently classified under item 692.3268 
of the Tariff Schedules of the United 
States Annotated. The valves in our 
investigation are two models identified 
by the industry's parts numbers: TR-413 
and TR-41&. Ibey make up 88 percent of 
the valves West Germany exports to the 
United States. 

This investigation covers sales made 
between November 1.1980. and April 3a 
1981. Our investigation was limited to 
EHA Ventilfabrik of Muhlheim, a. M. 
("EHA"). the sole West German 
exporter of the subject merchandise. 

Methodology 

In order to determine whether or not 
this product is being sold at less than 
fair value, we compared its purchase 
price with its foreign market value. 

Purchase Price 

We used purchase price as defined in 
section 772^) of the Act, because the 
price to the unrelated customer w^as 
agreed to prior to importation of the 
subject merchandise. We calculated 
pur^ase price from the duty-paid, 
delivered price charged to the unrelated 
U.S. purchasers. We deducted 
transportation costs insurance, handling, 
U.S. duty, and Customs clearance costs 
from all sales. Cash discounts and 
commissions were also deducted where 
applicable. Commissions were 
calculated as a percentage of the sales 
price less transportation costs, in 
keeping with the method used by EHA 
to determine commissions. No other 
adjustments were claimed or made. 

Foreign Market Value 

We used home market sales as the 
basis for foreign market value, as 
defined in section 77a(a)(l)(A) of the 
Act Since all of EHA's exports to the 
U.S. of valves subject to this 
investigation were sold in the 
replacement market, and we found 
adequate sales of such valves in the 
West German replacement market, we 
examined only these sales in our 
comparisons. Our investigation of other 
sales is continuing in order to ensure 
that no comparable sales of these valves 
occurred outside the replacement 
market 

We deducted transportation costs, 
insurance, handling, commissions, and 
cash discounts on all sales from the 
home market delivered price to find 
foreign market value. We calculated 
exchange rates in accordance with 
S 353.56(aKl)« Commerce Regulations 
(19 CPR 353.56(a)(1)). 


Results 

We compared U.S. sales and home 
market sales and found only one sale at 
margin. This margin was OjOI percent 
whi^ is de minimis. The weighted 
average margin over all sales 
investigated was 0.000006 percent 
which is also de minimis and results in a 
preliminary determination of no sales at 
less than fair value. 

Verification 

In accordance with section 776(a) of 
the Act we verified all the information 
we have relied on in making this 
preliminary determination. We used 
traditional verification procedures, 
including on-site inspections of the 
manufacturer's operations and 
examination of accounting records and 
randomly selected documents 
containing relevant information. 

Public Comment 

If requested, we will hold o publi c 
hearing In accordance with 19 CFR 
353.47, to afford interested parties an 
opportunity to comment orally on this 
preliminary determination. All requests 
for a hearing must be submitted, on or 
before October 5,1981. lo the Deputy 
Assistant Secretary for Import 
Administratloa Room 280a a! the 
address shown above. They should 
contain: (1) the party's name, address, 
and telephone number; (2) the number of 
partidpantt; (3) the reason for attending: 
and (4) a list of the issues to be 
discussed. All requests must be received 
by the Deputy Assistant Secretary on or 
before October 5,1981. 

Any written views must be filed in 
accoi^ance with the Instructions 
contained in $ 3 S3.46 (a). Commerce 
Regulations (19 CFR 353.46(a]], at the 
above address, on or before October 23. 
1981. 

Gary N. HorOck, 

Denuty Assistant Secretary far isnport 
A aministration. 
pii Om. ai-27iai nw a-xs-ai. t4ft 
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Perchlofethylene From Belgium; 
Preliminary Results of Administrative 
Review of Antidumping Finding 

agency: Department of Commerce, 
International Trade Administration. 

ACnOH; Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 

Summahy: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on perchlorethylene 










46982 


Federal Register / Vol. 46, No. 184 / Wednesday, September 23, 1981 / Notices 


from Belgium. The review covers the 
only known exporter of this 
merchandise to the United States, 

Solvay & CIE, and the period May 1, 

1980 through April 30,1981. The review 
disclosed no shipments to the U.S. of 
this merchandise from Belgium during 
this period. There are no Imown 
unliquidated entries. 

As a result of the review, the 
Department has preliminarily 
determined to require cash deposits 
equal to the calculated margin on the 
last known shipments. Interested parties 
are invited to comment on these 
preliminary results. 

KFFECTive DATE: September 23.198L 
FOR FURTHER INFORMATIOH CANTACT: 
Arthur N. DuBois or John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce. Washington, D.C. 20230 
(202-377-3814/5289). 

SUPPLEMENTARY INFORMATION: 

Procedural Background 

On December 5,1980 the Department 
published in the Federal Register (45 FR 
80570) the final results of the first 
administrative review of the 
antidumping finding perchorethylene 
from Bel^um (44 FR 29045-6, May 19. 
1979). The Department announced in the 
Federal Register of March 18.1981 (46 
FR 16921) its intent to conduct the next 
administrative review by the end of 
May, 1962. As required by section 751 of 
the Tariff Act of 1930 (“the Tariff Act“), 
the Department has now conducted that 
administrative review of the finding on 
perchlorethylene from Belgium. 

Scope of the Review 

The imports covered by this review 
arc perchlorethylene, including technical 
grade and purified grade 
perchlorethylene. I^rchlorethylene is a 
clear ivater-white liquid at ordinary 
temperature with a sweet odor and is 
completely capable of being mixed with 
most organic liquids. It Is a chlorinated 
solvent used mainly for dry cleaning of 
clothes, but is also used in other 
applications such as vapor degreasing of 
metals. 

Perchorethylene is currently 
classifiable under item 429.3400 of the 
Tariff Schedules of the United States 
Annotated (TSUSA)._ 

The Department Imows of only one 
Belgian producer or exporter of 
perchlorethylene to the United States. 
That firm is Solvay & CIE. The review 
covers the period May 1.1980 through 
April 30,1981. There were no known 
shipments to the United States during 
the review period and there are no 
known unliquidated entries. 


Preliminary Results of the Review 

As required by { 353.48(b) of the 
Commerce Regulations, we preliminarily 
determine that a cash deposit of 
estimated duties of 150 percent of the 
entered value, based on the weighted- 
average margin on the last known 
shipments, that is, those included in the 
original fair value investigation, shall be 
required on ail shipments of 
perchlorethylene ^m Belgium entered, 
or withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
administrative review. This requirement 
shall remain in effect until publication of 
the final results of the next 
administrative review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 15 
days of the date of publication. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and S 35353 of the Commerce 
Regulations (19 CFR 35353). 

Gary N. Horlick. 

D&puty AsMisiant Secretary for Impart 
AdminlatraUon. 

September 16,1981. 

|Ft Doc. •1-2’SO PUod1l-21-SI:t:4ftM) 
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Viscose Rayon Staple Fiber From 
Belgium; Rnal Results of 
Administrative Review of Antidumping 
Finding 

agency: International Trade 
Administration, Commerce. 
action: Notice of Final Results of 
Administrative Review of Antidumping 
Finding. 

SUMMARY. On June 8, 1981. the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
viscose rayon staple fiber from Belgium. 
The review was limited to the only 
know exporter. Fabelta Z%vijnaarde 
N.V., and to the period January 1.1976 
through November 30,1980. Interested 
parties were given an opportunity to 
submit %vritten comments on these 
preliminary results. No comments were 
received 

effective date: September 23,1961. 

FOR FURTHER INFORMATION CONTACT: 

|. Linnea Bucher or David R. Chapman, 
Office of Compliance. International 


Trade Administration. U5. Department 
of Conunerce, Washington. D.C. 20230 
(202-377-4273/2857). 

SUPPLEMENTARY INFORMATION: 
Background 

On November 27,1976 an antidumping 
finding with respect to viscose rayon 
staple fiber from Belgium was published 
in the Federal Register as Treasury 
Decision 76-469 (43 FR 55240). On June 
8.1981. the Department of Commerce 
(“the Department'*) published in the 
Federal Register the preliminary results 
of its administrative review of the 
finding (46 FR 30374). The Department 
has now completed its administrative 
review of that finding. 

Scope of the Review 

The Imports covered by this review 
are shipments of viscose rayon staple 
fiber, except solution dyed in 
noncontinuous form, not carded, not 
combed and not otherwise processed, 
wholly of filaments (except laminated 
filaments and plexiform filaments), 
currently classifiable under items 
309.4320 and 309.4325 in the Tariff 
Schedules of the United States 
Annotated (TSUSA). The Department 
knows of one Belgian exporter of 
viscose rayon staple fiber to the United 
States. That firm is Fabelta Zwiinaarde 
N.V. The review covered the period 
January 1,1978 through November 30. 
1980. 

Final Results of the Review 

The Department received no written 
comments or requests for disclosure or a 
hearing. Therefore, the final results of 
our review are the same as those 
presented in the preliminary results of 
review. There are no known shipments 
to the United States during this time 
period and no known unliquidated 
entries. 

As required by S 353.46(b) of the 
Commerce Regulations, a cash deposit 
of estimated duties based upon the most 
recent margin, that is 57.6 percent of the 
entered value, shall be required on all 
shipments of viscose rayon staple fiber 
from Belgium entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of these 
final results. This deposit requirement 
shall remain in effect until publication of 
the final results of the next 
administrative review. The Department 
Intends to conduct the next 
administrative review by the end of 
November 1962. 

This administrative review and notice 
are in accordance with section 751 (a)(1) 
of the Tariff Act of 1930 (19 U.S.a 
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1675(a)(1)) and } 353 .53 of the Commerce 
Regulations (19 CFR 353.53). 

Gary N. llorUck. 

Deputy Assistant Secretary for Import 
Administration. 

September 18.1961. 

int Doc. ei>v»o Ri«<i t4a «mj 
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Polyvinyl Chloride Sheet and Film 
From Taiwan; Final Results of 
Administrative Review of Antidumping 
Rnding 

agency: Department of Commerce, 
International Trade Administration. 
action: Notice of Final Results of 
Administrative Review of Antidumping 
Finding. 

SUMMAAY: On June 26.1961, the 
Department of Commerce published the 
preliminary results of its administrative 
review of and tentative determination to 
revoke in part the antidumping finding 
on polyvinyl chloride sheet and film 
from Taiwan. The review covered the 56 
known manufacturers and exporters for 
various periods through May 31,198CX 

Interested parties were given an 
opportunity to submit written comments 
or request a hearing on these 
preliminary results. We received 
comments from four exporters but, after 
analysis, made no changes in our 
wei^ted-average margins as stated in 
the preliminary results. However, after 
verification of previously received 
information from one of the exporters, 
we calculated a new weighted-average 
margin for that exporter. The margins 
remain unchanged for the other 55 
exporters. 

The determination to revoke in part 
the antidumping finding with respect to 
Nan Ya Plastics Corporation will be 
covered in a subsequent notice. 
EFFECnvi date: September 23.1961. 

FOR FURTHER INFORMATION CONTACT: 
Betty L Hood or John R. Kugelman, 
Office of Compliance. International 
Trade Administration, U.S. Department 
of Commerce. Washington, D.C. 20230 
(202-377-5222/5268). 

SUPPLEMENTARY INFORMATION: 
Background 

On June 30,1976, a dumping finding 
with respect to polyvinyl chloride 
F'PVC**) sheet and film from Taiwan 
was published in the Federal Register as 
Treasury Decision 78-219 (43 FR 28457). 
On June 28,1981, the Department of 
Commerce (’’the Department”) 
published in the Federal Register a 
notice of ’'Preliminary Results of 
Administrative Review of Antidumping 
Finding and of Tentative Determination 


to Revoke in Part” (46 FR 3306S-6). The 
Department has now completed its 
administrative review of that finding. 

Scope of the Review 

Imports covered by this review are 
shipments of unsupported, flexible, 
calendered polyvinyl chloride sheet, 
film, and strips, over 6 inches in width 
and over 16 inches in length, and at least 
0.002 inch but not over 0D20 inchin 
thickness, currently classifiable under 
item number 771.4312 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). 

The review covers the 55 known 
manufacturers and exporters and one 
transhipper of polyvinyl chloride sheet 
and film to the United States. They are 
listed below, together with the period of 
review for each manufacturer or 
exporter. The Department was unable to 
locate Brave Dragon Industry Ltd. and 
the manufacturer of the merchandise 
exported by Fuji Industries Co. 

(Taiwan). Ltd. in time to complete its 
review of these companies. Tlicrefore. 
for appraisement purposes they will be 
covered in a subsequent review. For 
these two firms the percentages below 
will be used for cash deposit purposes 
only. 

Analysis of Comments Received 

(1) Comment Several exporters 
argued that the ’’best evidence 
available” should not be used for all 
exporters who did not respond to the 
questionnaire. They believe more time 
should now be given for response so the 
Department can further investigate such 
firms. 

Position: The Department concludes 
that adequate time was given each 
exporter to respond to the questionnaire. 
The majority of the exporters id 
respond on a timely basis. 

(2) Comment One exporter argued 
that in computing foreign market value 
weghted-average prices should have 
been used Instead of individual prices. 

Position: The Department believes 
that the prices of the sales examined for 
determining the foreign market value did 
not vary to such an extent that a 
weighted-average of the sales should be 
used under the authority of { 353.20(a) of 
the Commerce Regulations. 

(3) Comment One exporter believed 
that an adjustment should be allowed in 
determining foreign market value for 
advertising and sales promotion 
expenses which involved advertising in 
technical m^azines. 

Position: The Department disallowed 
the advertising in technical magazines 
because it was not directly related to 
the sales of PVC sheet and film in the 
home market. 


(4) Comment Cathay Plastics Industry 
Co., Ltd. again requested revocation of 
the finding with regard to Its exports. 

Position: Since sales at less than fair 
value have been found for Cathay 
during the past two years we are 
denying this application for revocation. 

Final Results of the Review 

As a result of comments submitted by 
these exporters, we made no 
adjustments to the margins dted in the 
preliminary results. However, after 
verification of previously submitted 
information from one of the exporters 
we calculated a new weighted-average 
margin for that exporter. The margins in 
the preliminary review remain 
unchanged for the other 55 exporters. 

We therefore determine that the 
following weighted-average margins 
exist* 
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The determination to revoke in part 
the Antidumping finding with respect to 
Nan Ya Plastics Corporation will be 
covered In a subsequent notice. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties, if applicable, on atl 
entries by these flirns with purchase 
dated during the periods involved. 
Individual differences between purchase 
price and foreign market value may vary 
from the percentages stated above. The 
Department will issue appraisement 
Lnstnictions separately on each exporter 
to the Customs Service. 

Further, as required by S 353.48(b) of 
the Commerce Regulations, a cash 
deposit of estimated duties based on the 
most lecent of the margins calculated 
above shall be required on all shipments 
by these ftrms entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of these 
final results. Because the weighted 
average margin for Cathay Plastics is de 
minimis^ the Department shall not 
require a cash deposit on its shipments. 
For any shipment from a new ex porter 
not covered in this administative 
review, unrelated to any covered Rrm. a 
cash deposit shall be required at the 
highest rate for responding firms with 
shipments during the most recent period. 
These deposit requirements, and the 
waiver for Cathay Plastics, shall remain 
in effect until publication of the final 
results of the next administrative 
review. The Department Intends to 
conduct the next administrative review 
by the end of June 1982. 

This administrative review and notice 
are in accordance with section 751(aKl) 
of the Tariff Act of 1930 (19 U.S.a 


1675(a)(1)) and 1353.53 of tiie Commerce 
Regulations (19 CFR 353.53). 

Leonard M. Shambon. 

Director, Office of Complianoe, 

September 18.1981. 
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Sugar From the European 
Communftiea; Final Results of 
Administrative Review of 
CountervalHng Duty Order 

agency: International Trade 
Administration, Department of 
Commerce. 

action: Notice of final results of 
administrative review of countervailing 
dnty order.__ 

summary: On June 25,1981. the 
Department of Commerce published in 
the Federal Register a notice of 
“Prellralnaiy Results of Administrative 
Review of Countervailing Duty Order** 
with respect to sugar from the European 
Communities. The review is based upon 
information for the period July 1,1979, 
through June 3a 198a The notice stated 
that the Department liad preliminarily 
determined the amount of the net 
subsidy to be 3.54 per pound of sugar 
and proposed that rate be used for cash 
deposit of estimated oonntervailing 
duties. Interested parties were invited to 
comment on this decision. Upon review 
and analysis of all comments received, 
the Department determines that a cash 
deposit of SJSt per pound of sugar shall 
be required on all ^pments entered, or 
withdrawn from warehouse, for 
consomption on or after the date of 
publication of these final results. 
EFFECTIVE date: September 23.1981. 

FOR FURTHER INFORMATION CONTACT: 
joseph A. Black, Offioe of Compliance. 
Room 2803, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230 
(202-377-1774). 

SUPFLEMCNTARY INFORMATION: 
Procedural Background 

On July 31,1978, a notice of *Tmal 
Countervailing Duty Determination,** 
T.D. 76-63, was published in the Federal 
Register (43 FR 33237). The notice stated 
that the Department of the Treasury had 
determined that exports of sugar Innn 
the European Comnnmities (**the EC**) 
benefitt^ from bounties or grants, 
%vithin the meaning of section 303 of the 
Tariff Act of 1930 (19 U3.C 1303) (**th« 
Tariff Act* 1. Accordin^y, Imports into 
the United States of this merchandise 
were subject to countervailing duties. 

On June 25,1981, the Department of 
Commerce ("the Department**) 


published in the Federal Register a 
notice of the preliminary results of its 
administrative review of that 
countervailing duty order (46 FR 32924). 

In the notice, we stated that the 
estimated subsidy in effect during the 
period of review was 3.5 cents per 
pound and that this rate would be used 
as the estimated duty deposit rate on 
any entries until completion of the next 
administrative review. Interested parties 
were invited to comment. 

Scope of the Review 

Imports covered by this review are 
sugar from the EC, which consisted of 
Belgium, Demaik, the Federal Republic 
of Gennany, France, Ireland, Italy, 
Luxemburg, the Netherlands, and the 
United Kh^om during our review 
period. Sugar is currently dasstfiable 
under Hem 155.20 and 155.30 of the 
Tariff Schedules of the United States. 

The review is based on information for 
the period from July 1,1979 through June 
30.1980. The coutervailable program 
dted in the final determination is 
restitution payments made under the 
guidance and guarantee fund which in 
turn is operated under the Common 
Agricultural Policy (‘*CAF’) of the EC 
On January 1.1981, Greece became a 
member of the EC and was 
simultaneously covered by the CAP as It 
applies to sugar, ffierefore, our 
instructions regarding suspension of 
liquidation and deposit of estimated 
countervailing duty apply to sugar from 
Greece as of tiiat date. 

Analysis of Coamieiits Received 

Certain domestic parties objected to 
the use of 3.5 cents per pound for the 
future estimated duly deposit rale. They 
argued that recent changes in the level 
of EC sugar export restitution payments 
necessitated a higher duty deposit rate. 

After reviewing these comments, we 
have decided that no change should be 
made to tiie estimated duty deposit rate 
as published in the preliminary review 
notice. Export restitution payments on 
sugar are adiusted constantly to reflect 
the movement in world market sugar 
prices. For example, during the period of 
the review, export restitution payments 
varied from 0 to 19.2 cents per pound. 
Because of the constantly changing 
nature of export restitution payment 
levels, the Department believes that the 
dioice of a future duty deposit rate In 
this case based simply on the rate in ^ 
effect when the results of our review arc 
published is an inappropriate barometer 
of anticipated subsidy payments. The 
rate calculated by tiie Department is 
based upon the weighted average 
subsidy given to all sugar exported from 
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the EC during the review period We 
believe that it forms a more credible 
basis for estimating the average subsidy 
levels which can be anticipated for the 
succeeding period. 

Final Results of the Review 

As a result of our review, we 
determine that sugar from the EC has 
beneRtted fiom a net subsidy of 3.54 per 
pound for the period July 1.1979 through 
June 30,1980. There are no known 
unliqidated entries of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or before June 30, 
1980. As required by section 751(a)(1) of 
the Tariff Act, a cash deposit of 
estimated countervailing duties in the 
amount of 3.54 per pound shall be 
required on all shipments of sugar from 
the EC entered or withdrawn from 
warehouse, for consumption on or after 
the date of publication of these Rnal 
results. This deposit requirement and 
the suspension of liquidation previously 
ordered shall remain in effect until 
further notice. The Department intends 
to complete the next administrative 
review by the end of July, 1982. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and S 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration, 

September IS, 1961. 
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COMMITTEE FOR THE 
IMPLEMENTATtON OF TEXTILE 
AGREEMENTS 

Adjustment of Levels of Restraint for 
Certain Wool and Man-Made Fiber 
Textile Products from the People's 
Republic of China 

AGENCY: Committee for the 
Implementation of Textile Agreements. 

action: (1) Establishing a speciRc 
ceiling of 250,000 dozen for wool 
sweaters in Category 445/446. produced 
or manufactured in the People's 
Republic of China and exported during 
the twelve-month period which began 
on January 1.1981 and extends through 
December 31.1981. 

(2) Reducing the level of restraint for 
man-made Rber sweaters in Category 
645/646 by 50.000 dozen to 516,500 
dozen for the twelve-month period 
which began on January 1.1981. 

(A detailed description of the textile 
categories In terms of T.S.U.S.A. 


numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 23,1980 (45 
FR 27463), August 12,1980 (45 FR 53506), 
December 24.1980 (45 FR 65142) and 
May 5.1981 (46 FR 25121)). 


summaby: On September 21.1981, the 
Governments of the United States and 
the People's Republic of China 
exchanged notes amending the Bilateral 
Cotton, Wool and Man-Made Fiber 
Textile Agreement of September 17, 1980 
between the two governments to 
establish, among other things, a speciRc 
ceiling of 250.000 dozen for wool textile 
products in Category 445/446 for the 
agreement year which began on January 
1. 1981. but including the proviso that 
the percentage increase of 5 percent for 
swing shall not apply to the category 
during the 1981 agreement period. It was 
further agreed that the level of restraint 
for man-made Rber sweaters in 
Category 645/646 shall be reduced to 
516.500 dozen during the twelve-month 
period which began on January 1.1981. 

EFFECTIVE DATE: September 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
Carl Ruths. International Trade 
Specialist, OfRce of Textiles and 
Apparel U.S. Department of Commerce, 
Washington, D C. 20230 (202/377-5423). 

SUPPLEMENTARY INFORMATION: On 
December 4.1980, there was published 
in the Federal Register (45 FR 80234) a 
letter dated November 28,1980 to the 
Commissioner of Customs from the 
Chairman of the Conunittee for the 
Implementation of Textile Agreements 
which established levels of restraint for 
certain categories of cotton and man¬ 
made Rber textile products, produced or 
manufactured in the People's Republic 
of China and exported during the 
twelve-month period which began on 
January 1.1981. In the letter published 
below the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to prohibit entry into the 
United States for consumption, or 
w ithdrawal from warehouse for 
consumption, or wool textile products in 
Category 445/446 and man-made Rber 
textile products in Category 645/646 in 
excess of the designated levels of 
restraint during the twelve-month period 
which began on January 1,1981. The 
letter also cancels and supersedes the 
directive of January 14.1981 (46 FR 
5033), which established a level of 
restraint of 183,706 dozen for wool 
textile products in Category 445/446 
during the period which began on 


October 19.1980 and extends through 
January 16,1982. 

Afthur Gartl 

Acting Chainniii. Commitlee for the 
Impkinentalion of Textile Agroemeots. 
September 22,1981. 

Coenmitttee for the Impleroentetion of Textile 
Agreements 

Commissioner of Customs. Department of the 
Treasury, 

Washington, DC 

Dear Mr. Commissioner This directive 
cancels and supersedes the directive issued 
to you on January 14.1961 by the Chairman of 
the Committee for the Implementation of 
Textile Agreements which established a level 
of restraint for wool textile products in 
Category 445/446 from the I^ople's Republic 
of China during the period which began on 
October 10.1980 and extends throu^ January 
16.1962 It also amends, but does not cancel 
the directive Issued to you on November 28, 
1980 by the Chairman of the Committee for 
the Implementation of Textile Agreements 
concerning imports into the United States of 
certain cotton and man-made fiber textile 
product!, produced or manufactured in the 
People’s Republic of China. 

Under the terms of the Bilateral Cotton, 
Wool and Man-Made Fiber Textile 
Agreement of September 17, lQ8a as 
amended, between the Governments of the 
United States and the People's Republic of 
China, and in accordance with the proWsions 
of Executive Order 11651 of March 3. 1972 as 
amended by Executive Order 11951 of 
January 6.1977, you are directed to prohibit 
effective on September 24. 1981 and for the 
twelve-month period which began on Januaiy 
1.1961 and extends through Dumber 31, 
1961. entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of wool textile 
products in Category 445/446. exported from 
the People's Republic of China on and after 
January 1.1661. in excess of 250.000 dozen.' 

You are further directed, effective on 
September 24.1981 and for the twelve-month 
period which began on January 1.1961 and 
extends through December 31.1981, to reduce 
the level of restraint established in the 
directive of November 28,1980 for man-made 
fiber textile products in Category 645/646 to 
516.500 dozen.' 

Textile products in Category 445/446 which 
have been exported to the United States prior 
to January 1.1981 shall not be subiect to this 
directive. 

Textile products in Category 445/446 which 
have been released from the custody of the 
U.S. Customs Service under the provisions of 
10 U.S.C 1448(b) or 1464(a)(1)(A) prior to the 
effective date of this directive shall not be 
denied entry under this directive. 

The actions taken with respect to the 
Government of the People's Republic of 
China and with respect to imports of wool 
and man-made textile products from 
China have been determined by the 
Committee for the Implementation of Textile 


‘The kvfte of mtmlnt have noi been ediuited to 
rcflecl any Inportt oiler December 31.1966. 
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Agreement! to invoKe foreign nflBlie 
functions of the United States. Tberefort. 
these directions to the Commisslonernf 
Customs, which are necessary for the 
implementation of sudh actions, fell wttiiin 
the foreign affairs exception to the rule- 
making provisions of 5 U.&C S5S. This letter 
will be published in the Federal Register. 

Sincerely. 

Arthur Caret 

Acting Chairman, Committee forthe 
Implementation of Textile Agreements, 

IFF Ok. U-STtSS FIM S-SS-ei; 1094 MSI 
BSJJNQ OCXX SSia>3S-4l 


DEPARTMENT Of DEFENSE 

Depjulinent of the Army 

Environmental Impact Statement; 
Binary ChandcaJ Munftiona Program 

ACnOH: Notice of Filing of Draft 
Programmatic Environmental Statement 
for Binary Chemical Munitions Program. 
FOR FURTHER INFORMATION CONTACT: 
CPT Steven R. Bennett. Ecology Branch. 
Environmental Technology Division. 
Chemicai Systems Laboratory, 

Aberdeen Proving Ground. MD 21010; 
telephone (301) 071-2586/3564. 

Notice—On November 13.1060, the 
Department of the Army published a 
Notice of intent (NOI) in the Federal 
Registar that infonnation was being 
gathered to prepare an Environmental 
Impact Statement (EIS) for the 
construction of a ISSmm GB-2 binary 
munition production facility. The 
Federal Register notice also announced 
the intent to gather environmental 
information to produce a Programmatic 
Enviroomentai impact Statement for the 
binary chemical munitions program. 

Subsequent to a pubUc scoping 
meeting told on December 8, I960, at 
White Hall, Arkansas, an Environmental 
Assessment (EA) was prepared which 
concluded that no significant 
environmental impacts would occur 
%vith regard to the 155mm facility (Phase 
1). A Finding of No Significant Imj^ct 
(FONSI) and withdrawal of the Notice 
of Intent to prepare an EIS for the Phase 
1 facility was announced in the Federal 
Register on July 6,1981. This 
announcement also stated that the 
Programmatic Environmental Impact 
Statement (PEIS), annoiinced on 
November 13.1960. was under 
preparation. 

Ihe Department of the Army on 
September 18.1981. provided the 
Environmental Protection Agency (EPA) 
a Draft PEIS concerning the plami^ 
binary chemical muntions 
modernization program. The Draft PEIS 
evaluates the environmental Impacts 
associated with the construction and 


operation of an Integrated Binary 
Production Facility. Copies of this Draft 
PEIS are being forwardied lo concenied 
Fe^rai, state and local agencies. 

Interested oiganizatioxis or 
individuals may review the PEIS at 
Public Affairs Office, Pine IWaff Arsenal 
Pine Bluff. Arkansas 71811; Public 
Affairs Office. Edgewood Area. 
Aberdeen Proving Ground. Maryland 
21010; and at the Army Environmental 
Office (DAEN-ZCE). Room 1E678. 
Pentagon. Department of the Army, 
Washingtoa DC 20310. In addition 
limited copies are available for single¬ 
copy requests from the Public Affairs 
Office. Edgewood Area. Aberdeen 
Proving Ground. Maryland. Comments 
on the Draft PEIS should be directed to 
Captain Bennett at the address shown 
above. 

Dated September 17.1081. 

UwisD. Walker. 

Deputy for Environmental Safety and 
Occupational Health, OASA (ILSMFJ, 

(re Ooc. ai-S7amFU«i s^asat aoiSsmJ 
BlUaiO OOQE SrVMN-N 


Department of th# Navy 

Sandoz, tno; Notica of Intent To Grant 
Limited Exclualva Patent Licensa 

Pursuant to the provisions of Pari 746 
of title 32, Code of Federal Regulationg 
(41 FR 55ni-55714, December 22.1976). 
the Department of the Navy announces 
its intention to grant to Sandoz, Inc., a 
coiporation of the State of Delaware, a 
revocable, terminable, nonasaignable, 
limited exclusive license for a period of 
seven years under Government-owned 
United States Patent Number 4,168,112 
issued August 28,1979. entitled 
^'Mosquito Larvae Control Using a 
Bacterial Larvicida'*, and United States 
Patent Number 4.187.290 issued 
February 5.1980. entitled "Carrier and 
Diapers^ Mechanism for a Microotganic 
Larvicide**. and United States Patent 
Number 4.208.281 issued June 3,1980, 
entitled "Method of Isolating a Spore- 
Formlim Mosquito Larvidde". 

Thislicense will be granted unless 
within 80 days from the publication of 
this notice an application for a license 
from a responsible applicant is received 
by the Office of Naval Research (Code 
302). Arlington. VA 22217. and the Chief 
of Naval Researdi or his designee 
determines that such applicant has 
established that he has already brought 
or is likely to bring the invention to 
practical application within a 
reasonable period under a license, or the 
Chief of Naval Research or his designee 
determines that a third party has 
presented to the Office of Naval 


Research (Code 302) evidence and 
argument which have established that it 
would not be in the interests of the 
Federal Government or the public to 
grant the limited exclusive license. 

Any objection thereto, together with a 
request for an opportunity to be heard, if 
desired, should oe direct^ to the Office 
of Naval Research (Code 302], Arlington. 
VA 22217. vfithin 60 days of the 
publication of this notice. Also, copies of 
the patents mey be obtained for fifty 
cents (S.50) from the Commissioner of 
Patents and Tredemaiks. Washington, 
D.C. 20231. 

For further information concerning 
this notice, contact Dr. A. C WiUlams. 
Staff Patent Adviser, Office of Naval 
Research [Code 305), Ballston Towers 
No. 1.800 North Quincy Street 
Arlington. Virginia 22217. Telephone 
number (202) 606-4005. 

Dated: September 18.1981. 

F.N.Ottte. 

Lieutenant Oammanden fAGC, US, Nary, 
Alternate FederoJ Register Liaison Officer. 

(re Ooc n-«78teFCUd S-O-fl^ B:4S Bfli| 

Sfumo coos seie-AC-M 


Long Range Planning Sub-Panel of the 
Chief of Naval Operations Executive 
Panel Advisory Committee; Closed 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C App. 1). notice is hereby given 
Jthat the Long Range Planning S^Pancl 
of the Chief of Naval Operations (CNO) 
Executive Panel Advisory Committee 
will meet on October 20.1961. from 8:30 
a.m. to 5HX) p.iiu, at 2000 N. Beauregard 
St.. Alexandria. Virginia. All sessions 
will be closed to the public. 

The agenda for the meeting will 
consist of discussions Involving force 
structure plans and manpower 
limitations related to teclmical advances 
in weapons systems. These matters 
constitute classified information that is 
specifically authorized by Executive 
order to be kept secret in the interest of 
national defense and is, in fact, properly 
classified pursuant to such Executive 
order. Accordingly, the Secretary of the 
Navy has determined in writing that the 
public interest requires that all sessions 
of the meeting be dosed to the public 
because they will be concerned with 
matters listed in section 552b(c)[l) of 
title 5, United States Code. 

For further information concerning 
this meeting, contact: Captain |. C. 
McLaulm. USN. Program Planner, CNO 
Long Range Planning Group. 2000 North 
Beaurega^ Street Room 568. 
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Alexandria, VA 22311. Phone (202) 694- 
8422. 

Dated: September 18.1961. 

F.N.Ottie, 

Lieutenant Commander* JAGC, U.S. Navy, 
Alternate FederalReyister Liaison Officer* 

(FROoc.n-27S77PII#dt>22-ei: a4AMiJ 
BIUJNQ COOC ltlO-AE-«l 


Office of the Secretary 

Wage Conmiittee; Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L 92-483. the Federal 
Advisory Committee Act effective 
January 5.1973. notice is hereby given 
that a meeting of the Department of 
Defense Wage Committee %vili be held 
on Tuesday, 3 November 1981; Tuesday, 
10 November 1961: Tuesday, 17 
November 1981; and Tuesday, 24 
November 1981 at 10:00 a.m. in Room 
3D-321, The Pentagon. Washington, D.C 

The Committee's primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics) 
concerning all matters involv^ in the 
development and authorization of wage 
schedules for Federal prevailing rate 
employees pursuant to Pub. L 92-392. At 
this meeting, the Committee will 
consider wage survey specifications, 
wage survey data, lo^ wage survey 
committee reports and 
recommendations, and wage schedules 
derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L 92^483, the Federal Advisory 
Committee Act meetings may be closed 
to the public when they are ^concerned 
with matters listed in section 552b. of 
Title 5, United States Code.*" Two of the 
matters so listed are those "related 
solely to the internal personnel rxiles 
and practices of an agency,** (5 U.S.C 
552b. (c)(2)). and those involving "trade 
secrets and commercial or financial 
information obtained from a person and 
privileged or confidential" (5 U.S.C 
552b. (c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Ci^^ian Personnel 
Policy) hereby detennines that all 
portions of the meeting will be closed to 
the public because the matters 
considered are related to the internal 
rules and practices of the Department of 
Defense (5 U.S.C. 552b. (c)(2)), and the 
detailed wage data considered by the 
Committee during its meetings have 
been obtained from officials of private 
establishments with a guarantee that he 
data will be held in confidence (5 U.S.C 
552b. (c)(4)). 


However, members of the public who 
may wish to do so are Invited to submit 
material in writing to the Chairman 
concerning matters believed to be 
deserving of the Committee's attention. 
Additional information concemii^ this 
meeting may be obtained by writing the 
Chairman, Department of Defense Wage 
Committee. Room 3D-284, The Pentagon. 
Washington. D.C 
M. S. Mealy. 

OSD Federal Register Liaison Officer. 
Washington He^quarters Services. 
Department of Defense* 

September 17.1961. 

IFS Ooc n-27e0l nM S-O-CL ft45 aiM 

BILUNO cooe SSfS-OY^ 


DEPARTMENT OF EDUCATION 

National Advisory Council on Indian 
Education: Meeting 

agency: National Advisory Council on 
Indian Education, ED. 
action: Notice of Meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the full Council 
of the National Advisory Council on 
Indian Education and Reauthorization 
hearing of the Legislative, Rules and 
Regulations Committee of the Council 
This also describes the functions of the 
Council. Notice of meeting is required 
under Section 10(a)((2) of the Federal 
Advisory Committee Act. This 
document is intended to notify the 
general public of their opportunity to 
attend. 

dates: Full Council Meeting: October 9, 
1981.9 am. to 5 p.m,; October 10,1981.9 
a.m. to 5 p.mM* and October 11.1981.9 
am. to 5 p.m. Reauthorization Hearing: 
October 12.1981,9 am. to 5 p.m. 
address: Full Council Meeting: Hilton 
HotelPortland. 921 S.W. Sixth Avenue, 
Portland, Oregon 97204 (503/228-1611), 
The meeting rooms will be the Galleria 
Room for G^tober 9th and the Council 
Suite for October 10th and 11th. The 
Reauthorization Hearing: Travelodge 
Tower at the Coliseum. 1441 N.E. 

Second Avenue. Portland. Oregon 97232 
(503/233-2401). The hearing room will be 
the Cascade Room for October 12th. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Michael P. Doss, Executive Director, 
National Advisory Council on Indian 
Education, 425 13th Street, NW„ Suite 
326, Washington. D.C 20004 (202/378- 
8882). 

SUPPtEMENTARY INFORMATION: The 

National Advisory Council on Indian 
Education is established under Section 
442 of the Indian Education Act Title IV 


of Pub. L 92-318, (20 U.S.C 1221g). The 
Council is established to: 

(1) Submit to the Secretary of 
Education a list of nominees for the 
position of Deputy Assistant Secretary 
for Indian Education: 

(2) Advise the Secretary of Education 
with respect to the administration 
(including the development of 
regulations and of administrative 
practices and polides) of any program 
in which Indian children or adults 
participate from which they can beneht 
including Title m of the Act of 
September 3a 1950 (Pub. L 81-874) and 
Section 8ia Title VIO of the Elementary 
and Secondary Education Act of 1965 
(as added by TiUe IV of Pub. L 92-318 
and amend^ by Pub. L 93-380), and 
with respect to adequate funding 
thereof 

(3) Review applications for assistance 
under Title III of the Act of September 
3a 1950 (Pub. L 81-674). Section 810 of 
Title VIll of the Elementary and 
Secondary Education Act of 1985 as 
amended and Section 314 of the Adult 
Education Act (as added by Title IV of 
Pub. L 92-318), and make 
recommendations to the Secretary with 
respect to their approval: 

(4) Evaluate programs and proiects 
carried out under any program of the 
Department of Education in which 
Indian children or adults can participate 
or from which they can benefit and. 
disseminate the results of such 
evaluations; 

(5) Provide technical assistance to 
local educational agencies and to Indian 
educational agencies, institutions and 
organizations to assist them in 
improving the education of Indian 
children: 

(6) Assist the Secretary of Education 
in developing criteria and regulations for 
the administration and evaluation of 
grants made under Section 303(b) of the 
Act of September 30,1950 (Pub. L 81- 
874) as added by Title IV, Part A. of Pub. 
L 92-318; 

(7) Submit to the Congress not later 
than June 30 of each year a report of its 
activities, which shall include any 
recommendation it may deem necessary 
for the Improvement of Federal 
education programs in which Indian 
children and adults participate, or from 
which they can benefit which report 
shall include a statement of the 
Council's reconunendations to the 
Secretary with respect to the funding of 
any such programs; and, 

(8) Be consulted'by the Secretary of 
Education regarding the definition of 
term "Indian," as follows: 

Sec. 453 (Title IV. Pub. L 92-3181. For 
the purpose of this title, the term 
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**Indian** means any individual who (1) 
is a member of a tribe, band or other 
organized group of Indians, including 
those tribes, bands or groups terminated 
since 1940 and those recognized now or 
in the future by the State in which they 
reside or, who is a descendant in the 
first or second degree, of any such 
member, or, (2) is considered by the 
Secretary of the Interior to be an Indian 
for any purpose; or, (3) is an Eskimo or 
aleut or other Alaska Native; or, (4) is 
determined to be an Indian under 
regulations promulgated by the 
Secretary, after consultation with the 
National Advisory Council on Indian 
Education which regulations shall 
further deBne the term "Indian.” 

The full Council meeting will be open 
to the public. This meeting will be held 
at the Hilton Hotel-Portland, 921 8.W. 
Sixth Avenue. Portland, Oregon 97204 
(503/336-1611). 

The proposed agenda includes; 

(1) Executive Director's Report 

(2) Action on previous meeting minutes. 

(3) Committee discussions and reports, 

(4) Review of NACIE FY 1082 Budget 

(5) Plans for future NAQE activities. 

(6) Regular Council Business, 

(7) Public Testimony. 

The Reauthorization hearing will be 
open to the public. This hearing will be 
held at the Travelodge Tower at the 
Coliseum. 1441 NJS. Second Avenue. 
Portland, Oregon 97232 (503/238-2401). 

The proposed agenda includes: 

Preliminary public hearing on the 
reauthorization of the Indian Education Act 
Pub. L 9i2-3ia 

Records shall be kept of all Council 
proceedings and shall be available for 
public Inspection at the ofRce of the 
National Advisory Council on Indian 
Education located at 425 13th Street, 
NW., Suite 326, Washington, D.C 20004. 

Dated: September 18,1961. 

Signed at Washington. D.C 
Dr. Michael P. Doss. 

Executive Director, National Advisory 
Councii on Indian Education. 

(m Doc tt-rsrs nud S4S «b| 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Perta Oil Marketing Corp.; Action 
Taken on Consent Order 

AQCMCY: Economic Regulatory 
Administration, DOE 
action: Notice of action taken and 
opportunity for comment on Consent 
Order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportimity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

dates: Effective date July 1.1961. 
COMMENTS: On or before October 23, 
1981. 

ADDRESS: 

Send comments to: Lon W. Smith. 
District Manager of Enforcement 
Department of Energy. 333 Market 
Street San Francisco. CA 94105. 

FOR FURTHER INFORMATION CONTACT: 
Lon W. Smith. District Manager of 
Enforcement Department of Energy. 333 
Market Street San Francisco. CA 94105, 
(415) 764-7038. 

SUPPLEMENTARY INFORMATION: On )uly 
1,1961, the Office of Enforcement of the 
ERA executed a Consent Order with 
Perta Oil Marketing Corporation 
("Perta"), of Beverly Hills, California. 
Under 10 CFR 205.199](b), a Consent 
Order which involves a sum of less than 
$500,000 In the aggregate, excluding 
penalties and interest becomes effective 
upon its execution. 

L The Consent Order 

Perta. with its home office located in 
Beverly Hills, California, is a Tirm 
engag^ in the reselling and retailing of 
reOned petroleum products, and is 
subject to the Mandatory Petroleum 
Price and Allocation Regulations at 10 
CFR, parts 210,211,212. To resolve 
certain civil actions which could be 
brought by the Office of Enforcement of 
the Economic Regulatory Administration 
as a result of its audit of Perta, the 
Office of Enforcement, ERA. and Perta 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

1 . The Consent Order settles 
allegations brought by the Office of 
Enforcement regarding Perta's 
operations as a reseller and retailer of 
refined petroleum products during the 
period August, 1973 through January 28, 
1981 (the "audit period"). 

2. The Office of Enforcement alleged 
that Perta violated the petroleum price 
regulations, specifically those found at 
10 CFR Part 212, Subpart F (and their 
predecessors) during the audit period. 

3. Perta denies the Office of 
Enforcement's allegations. 

4. The terms of the Consent Order 
require that Perta refund $250,000, which 
includes principal and interest through 
June 30,1981, plus further interest 


accruing from July 1,1981 until the date 
of payment. Payment shall be made on 
or before February 28.1982. 

Of the total sum, $80,720 plus interest 
thereon accruing from July 1,1981 to the 
date of payment shall be paid directly to 
Pacific Gas and Electric. 

The balance of $189,280, plus 
applicable interest thereon from July 1, 
1981 to the date of payment, shall be 
paid to the DOE The refund to the DOE 
is to be paid to the Assistant 
Administrator for Enforcement. 
Economic Regulatory Administration, 
for distribution in a just and equitable 
manner in accordance with applicable 
laws and regulations. 

5. The provisions of 10 CFR 205.199J, 
including the publication of this Notice, 
are applicable to the Consent Order. 

n. Disposition of Refunded Overcharges 

In this Consent Order, Perta agrees to 
refund, in full settlement of any dvU 
liability with respect to actions which 
might be brought by the Office of 
Enforcement, ERA, arising out of the 
transactions specified in I.l above, the 
sum of $250,000 plus interest thereon. Of 
this amount, $168,280 plus interest 
thereon will be paid by certified check 
to the United States Department of 
Energy and will be delivered to the 
Assistant Administrator for 
Enforcement, ERA. These funds will 
remain in a suitable account ponding the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amount paid to it in a Just and 
equitable manner in accordance with 
applicable laws and regulations. 

Because of the petroleum industry's 
complex marketing system, it is likely 
that ovcrchai^cs have either been 
passed throu^ as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.67. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, In which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991 (a). 

Ill. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount paid to DOE should provide 
written notification of the claim to the 
ERA at this time. Proof of claims is not 
now being required. Written notification 
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to the ERA at this time is requested 
primarily for the purpose of identifying 
valid potential claims to the refund 
amount After potential claims are 
identified, procures for making the 
proof of claims may be establishedL 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other claimants or to the 
general public interest. 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of the Consent Order. 

You should send your comments or 
written notification of a claim to Lon W. 
Smith* District Manager of Enforcement 
U.8, Department of Energy. 333 Market 
Street San Francisco. California 94105. 
You may obtain a free copy of this 
Consent Order by writing to the same 
address or by caUing (415) 764-7038 

You should Identify your comments or 
%vritten notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation. **Comments on Perta Oil 
Marketing corporation Consent Order." 
We will consider all comments we 
receive by 4:30 p.m-. local time, on or 
before October 23.1981. You should 
identify any information or data which, 
in youx opinion, is confidential and 
submit it in accordance with the 
procedures in 10 CFR 205.9(f). 

Issued in San Frandsco. California on the 
4th day of SepUsmbur 1981. 

Loo W. Smith. 

DiBtrfct Manager Office of Enforcement, 
Western District, EcanoaticReguiatory 
Administration, 

(n Ok. CI-STSSr PU SMI; MS aatl 
■tUlUO coot S4S0-0V4I 


Tiger 09 Co., Action Taken on Consent 
Order 

AOSNCY: Economic Regulatory 
Administration. Department of Energy. 

action: Notice of action taken and 
opportunity for comment on Consent 
Order. 


SUMMAftv: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 


OATia: Effective date: May 11.1961. 
Comments by; October 23. 1981. 
address: Send comments to: Lon W. 
Smith. District Manager of Enforcement 
Department of Energy. 333 Market 
Street San Francisco, CA. 94105. 

FOR FimTHCR INFORMATION CONTACT: 
Lon W. Smith. District Manager of 
Enforcement Department of Energy. 333 
Market Street San Francisca California 
94105. telephone (415) 974-7038. 
SURPLlMiNTARY INFORMATION: On May 
11.1961, the Office of Enforcement of 
the ERA executed a Consent Order with 
Tiger Oil Company of Yakima. 
Washington. Under 10 CFR 206.109j(b). a 
Consent Order which involves a sum of 
less than $500,000 in the aggregate, 
excluding penalties and interest 
becomes effective upon its execution. 

I • The Consent Order 

Tiger Oil Company (Tiger), with Its 
home office located in Y^ma, 
Washington, is a firm engaged In the 
sales of motor gasoline, and is subject to 
the Mandatory Petroleum Ailcxmtion 
Regulations at 10 CFJL. Part 211. To 
resolve certain civil actions which could 
be brought by the offde of Enforcement 
of the E^nomic Regulatory 
Administration as a result of its audit of 
Tiger, the Office of Enforcement. ERA. 
and Tiger entered into a Consent Order, 
the significant terms of which are as 
follows: 

1 . In certain months during the period 
March 1 through December 31.1079. 
when Tiger’s allocation fraction was 
equal to or less than l.a Tiger failed to 
allocate certain customers their full 
allocation entitlement of motor gasoline. 
In addition, during this same period 
Tiger diverted si^ificantly more than 30 
per cent of the motor gasoline 
entitlement from a leased station at let 
and Walnut Street through Tiger’s other 
company owned/operated stations, 
without requesting or receiving the 
approval of ERA. 

2 . The violations set forth in Ll. above 
are contrary to 10 CFR {{211.9.211.18 
and 211.106 of the Mandatory Petroluem 
Allocation Revulations. 

3. Tiger neither admits nor denies the 
liabilities set forth in Ll. 

4. In settlement of certain alleged 
violations set forth in paragraph LL 
above, within 15 days of the effective 
date of this Consent Order Tiger agrees 
to pay $4,200 in lost rental income, 
which includes principal plus interest, to 
the lessor of the 1st and Walnut Street 
Station for the volume of motor gasoline 
diverted by Tiger from that station 
through Tiger’s other company o%vned/ 
operated stations. Tiger also agrees to 
pay $4,000, which indudes principal and 


interest, to DOE within 15 days of the 
effective date of this Consent Order. 

5. The provisions of 10 CFR 205.199). 
Induding the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order. Tiger agrees to 
refrmd, in full settlement of any civil 
liability with respect to actions which 
might be brought by the Office 
Enforcement. ERA. arising out of the 
transactions with independent 
wholesale purchaser/reseTler accounts 
as specified in Ll ab^. the sum of 
$4,200 to the lessor of the Walnut Creek 
Station, and $4,000 to the U.S. 
Department of Energy, both amounts to 
be paid on or before May 26,1981. 

Refunded overchaiges paid to DOE 
will be In the form of a certified dieck 
made payable to the United States 
Department of Energy and will be 
delivered to the Office of EnforcemenL 
ERA, Room 1944,915 Second Avenue, 
Seattle, WA 98174. These funds will 
then be delivered to the Assistant 
Administrator for Enforcement ERA. 
and win remain in a suitable account 
pending the determination of their 
proper disposition. 

llie DOE intends to distribute the 
refund amounts paid to it in a just and 
equitable manner in accordance with 
applicable laws and regulations. 
B^use of the petroleum industry’s 
complex marketing systems, ft is likely 
that overcharges have either been 
passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program. 10 CFR 211.67, 

In fact the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the ’Treasur y of t he United States 
pursuant to 10 CFR 205.199l(a}. 

III. Submission of Written Comments 

A. Potential Claimants: interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount paid to DOE should provide 
written notificaUon of the claim to ERA 
at this time. Proof of claims is not now 
being required. Written notification to 
the ERA at this time Is requested 
primarily for the purpose of identifying 
valid potential claimants to the refund 
amount. After potential claims are 
identified, procures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
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noURcation of a potential claim within 
the comment period for this Notice may 
result in the DOE irrevocably disburing 
the funds to other claimants or to the 
general public interest 

B. Other Comments: The ERA Invites 
interested persons to comment on the 
terms, conations, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notification of a claim to Lon W. 
Smith, District Manager of Enforpement 
Deportment of Energy, 333 Market 
Street San Francisco, California 94105. 
You may obtain a free copy of this 
Consent Order by writing to the same 
address or by callii^ (415) 974-7036. 

You should Identify your comments or 
written notiRcation of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation ''Comments on Tiger Oil 
Company Consent Order.” We will 
consider all comments we receive by 
4:30 p jn.. local time, on or before 
October 23,1981. You should identify 
any information or data which, in your 
opinion, is conRdential and submit It in 
accordance with the procedures In 10 
CFR 205.9(f). 

Ustksd in San Pranclaca CA. on the 31at 
day of August 1961. 

Lon W. Smith, 

District Manager, Office of Enforcement, 
Western District, Economic Regulatory 
Administration, 

(FROoctl-rSM nU<IS-2SSl;S4AMi| 
aajjNO cooc S4$o-oi-« 


Offico of Energy Research 

Biomass Panel Energy Research 
Advisory Board; Meeting 

Notice is hereby given of the following 

meeting: 

Name: Biomass Panel of the Energy Research 
Advisory Board (ERAB). ERAB is a 
Committee constituted under the Federal 
Advisory Committee Act (Pub. L 92-463.86 
SUt. 770). 

Date and lime: October 6-7,1961.9:00 8.m. to 
500 p.m. 

Place: Department of Energy. Forrestal 
Building. Room 4A-110.1000 Independence 
Avenue. SW^ Washington, D.C 20566. 

Contact: Eudora M. Taylor, Staff Assistant 
Energy Research Advisory Board, 
Department of Energy. Forrestal Building. 
ER-431.1000 Independence Avenue. SW., 
Washington. D.C 20585. Telephone: 202/ 
252-6833. 

Purpose of the Parent Board: To advise the 
Department of Energy on the overall 
research and development conducted in 
DOE and to provide long-range guidance in 
these areas to the Department 

Tentative Agenda: Working session to review 
draft Biomass Enem Report. 

Public Participation: Ine meeting it open to 
the public. Written statements may be Rled 


with the Panel either before or aRer the 
meeting. Members of the public who wish 
to make oral statements pertaining to 
agenda items should contact the Energy 
Research Advisory Board at the address or 
telephone number listed above. Requests 
must be received Rve days prior to the 
meeting and reasonable provision will be 
made to include the presentation on the 
agenda. The Chairperson of the Panel is 
empowered to conduct the meeting In a 
fashion that will facilitate the orderly 
conduct of busineta. 

Transcripts: Available for public review and 
copying at the Freedom of Information 
Public Reading Room. lE-19a Forrestal 
Building. 1000 Independence Avenue. SW., 
Washington. D.C, between 6:00 ajn. and 
4M p.m. Monday through Friday, except 
Federal holidays. 

Issued at Washington. D.C on September 
17,1961. 

|. Ronald Young, 

Associate Director for Management, Office of 

Energy Research, 

fFF Doc. tt-sTBss ni«<l s-a-m. ass mb] 

eiLUNQ cooc $450-01-11 


Federal Energy Regulatory 
Commisalon 

(Docket No. RAB1-72-000) 

Beacon Oil Co.; Rllng of Petition for 
Review Under 42 US.C. 7194 

September 17,1961. 

Take notice that Beacon Oil Company 
on September 11,1981 Rled a Petition for 
Review under 42 U.S.C. 7194(b) (1977 
Supp.) from an order of the S^retary of 
Energy (Secretary). 

Copies of the petition for review have 
been served on the Secretary and ail 
participants in prior proceedings before 
the Secretary, 

Any person who participated in the 
prior proceedings before the Secretary 
may be a participant in the proceeding 
before the Commission without Rling a 
petition to intervene. However, any such 
person wishing to be a participant is 
requested to Rle a notice of participation 
on or before October 2,1981, with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington. D.C. 2042a Any other 
person who was denied the opportunity 
to participate in the prior proceedings 
before the Secretary or who is aggrieved 
or adversely affected by the contested 
order, and who wishes to be a 
participant In the Commission 
proceeding, must Rle a petition to 
intervene on or before October 2,1981, 
in accordance with the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 and 1.40(e)(3)). 

A notice of participation or petition to 
intervene Rled with the Commission 
must also be served on the parties of 


record in this proceeding and on the 
Secretary of Energy through John 
McKenna. OfRce of General Counsel 
Department of Energy, Room 6H-025. 
1000 Independence Avenue. SW.. 
Washingtoa D C. 20585. 

Copies of the petition for review are 
on Rle with the Commission and are 
available for public inspection at Room 
1000, 825 North Capitol St.. NE., 
Washington, D.C 20426. 

Kanncth F. Ptumb, 

Secretary. 

(FR Doc. n-aTMS a-zi-ai; $45 mb] 

eiLUNO cooc a4sa-a$-4i 


(Docket Na ES61-64-0001 

Central Illinois Public Service Co.; 
Application 

September 17.1961. 

Take notice that on September 8,1981. 
Central Illinois Public Service Company 
(Applicant) Rled an Application with the 
Commission, pursuant to Section 204 of 
the Federal Power Act. seeking 
authorization to issue from time to time 
unsecured promissory notes and 
commercial paper in an aggregate 
maximum prindpal amount not 
exceeding $120,(X)0,000 outstanding at 
any time with final maturities of not 
later than December 31,1983. 

Any person desiring to be heard or to 
make any protest with reference to the 
Application should on or before October 
7,1981. Rle with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions or protests in 
accordance with the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests Rled with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to a proceeding. 
Persons wishing to participate as a party 
in a hearing must Rle petitions to 
Intervene in accordance with the 
Commission's Rules. The Application is 
on Rle with the Commission and is 
available for public inspection. 

Kennath F, Plumb, 

Secretory. 

|FR Ote. ai-^ass PM a-s-ai: $46 M] 

OajJMO cooc §450-60-41 


[Pro|«ct No. 5228-000] 

Charieo J. Splnotta; Application for 
Preliminary Permit 

September 17.1081. 

Take notice that Charles). Spinetta 
(Applicant) Rled on August 11,1981, an 
application for preliminary permit 
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(pursuant to the Federal Power Act, 16 
U.SC 791(a>-^(r)l for Project No. 5228 
to be known as the Deer Creek 
Reservoir Power Project located on Deer 
Creek in Nevada County, California. The 
application is on Hie with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Charles). Spinetta, P.O. Box 451, 
Plymouth. California 95069. 

^Project DescripUon-^HYit proposed 
project would consist of: (1) A 40D’foot 
long. 184>foot high existing Nevada 
Irrigation District's concrete arch dam; 

(2) a reservoir with a usable storage 
capacity of 1.400 acre-feet: (3) existing 
(upper) outlet works. compHsing a 30- 
foot diameter pipe and manually 
operated slide gates: (4) a 4-fool 
diameter. 950-foot long penstock 
connecting the upper outlet works with: 
(5) a powerhouse to contain a single 
generating unit with a rated capacity of 
900 kW, discharging into Deer Creek: 
and (6) a 3.400-foot long, 12-kV 
transmission line to extend from the 
powerhouse to an existing line. The 
average annual energy output is 
estimated to be 4.5 million kWh. 

Proposed Scope of Studies Under 
Permtt^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which it would conduct 
engineering, environmental and 
economic feasibility studios, and 
prepare an application for an FERC 
license. No new roads will be required 
to conduct these studies. The estimated 
cost of conducting these studies and 
preparing an application for an FERC 
license is $25,00a 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 23.1981, either the 
competing application itself (See 18 CFR 
433 (a) and (d](1980]] or a notice of 
intent (See 18 CFR 4.33 (b) and (cMl980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c]. 

Agenev Co/nmenfs—Federal. Stale, 
and local agencies are Invited to submit 
comments on the described application. 

A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 


and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accoi^ance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 23, 
1981. 

Filing and Service of Responsive 
Documents--^Any Clings must bear in all 
capital letters the title “COMMENTS", 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
“COMPETING APPUCATION". 
••PROTEST*, or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennotb F. Plumb. 

Secretary, 

(fH Doc St-STeM S-21-SI: M «m| 

■ILUNO COOC S4SS-SS-M 


[Oocfcet No. Of81-57-000) 

City Of Tampa; Application for 
Commission Ceitification of Qualifying 
Status as a Small Power Production 
Facility 

September 18.1961. 

On August 12.1981. the City of Tampa 
of Tampa. Florida, filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission's rules. 

The facility Is a 45 megawatt biomass 
facility located at the ab^ve address. 

The primary fuel is municipal solid 
waste. There are no other such facilities 
located at the same site and the 
applicant plans no usage of natural gas, 
oil. or coal. No electric utility, electric 
utility holding company, or any 
combination thereof has any ownership 
interest in the facility. 


Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to Intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington, D.C 
20426, in accordance with {{ 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed on or 
before October 23,1981, and must be 
served on the applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|PK Doc •l-.STWi FUod S45 jubJ 

eiLUNQ COOC S45S-4S-ai 


[Project No. 5288-000) 

County of Essex and Village of 
Keeseville; Application for Preliminary 
Permit 

September 17,1961. 

Take notice that the County of Essex 
and Village of Keeseville (Applicant) 
filed on August 27,1981. an application 
for preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C 791(a}- 
825(r)) for Project No. 5288 to be known 
as the Ausable Project located on the 
Ausable River in the To%vn of 
Keeseville, Essex and Clinton County, 
New York. The application is on file 
with the Commission and Is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Philip J. Movish. Daverman and 
Associates. P.C., 500 South Salina Street, 
Syracuse, New York 13202. 

Project Description —^The proposed 
project would consist of: (1) A 150-foot 
long. 8-foot high dam (material yet to be 
determined); (2) a reservoir with little or 
no storage capacity with a normal water 
surface elevation of 403.0 feet M.S.L: (3) 
a O-foot diameter, 250-foot long 
penstock: (4) a powerhouse containing 
turbine-generators with a total rated 
capacity of up to 900 kW; (5) a 
transmission line: and (6) appurtenant 
facilities. The project would generate up 
to 4.550,000 kWh annually. The 
proposed project would located at 
approximately the same location as a 
former hydroelectric project which has 
almost entirely disintegrated. The site is 
owned by the Village of Keeseville. 
Energy produced at the project would be 
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sold to New York State Electric & Gas 
Company or local munidpalities. 

Proposed Scope of Studies Under 
Permii^A preliminary permit, if issued, 
does not authorize construction. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plans, and a study of environmental 
impacts. Based on results of these 
studies. Applicant would decide 
whehter to proceed with more detailed 
studies and the preparation of an 
application for license to construct and 
operate the project Applicant estimates 
that the cost of the work to be 
performed under the preliminary permit 
would be $2S.00a 

Competing AppIications^Anyone 
desiring to Ble a competing application 
must submit to the Commission, on or 
before November 27,1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1900)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1980)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to Hie an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application, 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an aaency does not file 
conunents within the time set below. It 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 27, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS'*, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION-. 
"PROTEST’, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 


NB., Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of Intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. PKonb, 

Secretary, 

pS Doc. rtkd S-IZ^ S45 401) 

SILUMO coos MSn-SS-M 


IProlect Na 5080-0001 

Donnie McFadden, dJ>.a. Buckeye 
Land Company; Application for 
Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity 

September 17,1961. 

Take notice that on July 17.1981, 
Donnie McFadden, d.b.a. Buckeye Land 
Company (Applicant) filed an 
application under Se^on 408 of the 
Energy Security Act of 1980 (Act) (16 
U.S.C. 2705 and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part 1 of the 
Federal Power Act. The proposed small 
hydroelectric project (Project No. 5080) 
would be located on Billingsley Creek in 
Gooding County, Idaho. Correspondence 
with the Applicant should be directed 
to: Mr. D. William Block, c/o )-U-B 
Engineers, Inc., 800 Falls Avenue. Suite 
1, Twin Falls, Idaho 83301. 

Project Description —^The proposed 
project would consist of: (1) 
Rehabilitation of an existing 11.8'foot 
high concrete diversion dam; (2) an 11.6- 
foot high, 3-foot wide headworks; (3) a 
180-foot long. 36-inch diameter penstock; 
(4) a powerhouse with total Installed 
capacity of 156 kW; (5) a tailrace 
discharging Into an existing 3-acre pond; 
and (6) a 200-foot long, 12.5-kV 
transmission line interconnecting with 
an existing Idaho Power Company 
transmission line. The Applicant 
estimates tiiat the average annual 
energy output would be 0.813 million 
kWh. 

Purpose of Project^The power 
generated by this project would be sold 
to Idaho Power Company. 

Agency Comments —^The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Idaho State 
Clearinghouse are requested, for the 
purposes set forth in Section 406 of the 
Act. to submit within 60 days from the 
date of issuance of this notice 
appropriate terms and conditions to 
protect any fish and wildlife resources 


or to otherwise carry out the provisions 
of the Fish and Wildlife Coordination 
Act. General comments concerning the 
project and Its resources are requested: 
however, specific terms and conditions 
to be included as a condition of 
exemption roust be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions rvithin tliis 
lime period, that agency will be 
presumed to have none. Other Federal 
State, and local agencies are requested 
to provide any comments they may have 
in accordance with their duties and 
responsibilities. No other formal 
requests for comments wiU be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If aa agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before October 
30,1981 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project or 
notice of intent to file such a li^nsa 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accept^. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing Ucense 
application must c onfor m with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Petitions to 
/nfen'en<>—Anyone may submit 
comments, a protest, or a petition To 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission ivill consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
‘ be received on or before October 30. 
1981. 

Filing and Service of Responsive 
Documents —Any filing must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION". 
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‘PROTEST*. OR “PETmON TO 
INTERVENE’*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commi5$ion*s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Rcgqlatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenoeth F. Plumb, 

Secretary, 

IFS Doc tl'27Blt Ftfed S4S «ait 
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lOoebet No. ESai-e3-000) 

Gulf States Utilities Co.; Application 
September 17,1981. 

Take notice that on September 8.1981, 
Gulf States Utilities Company 
(Applicant) filed an application with the 
Federal Energy Regulatory Commission, 
pursuant to Section 204 of the Federal 
Power Act. requesting authorization to 
enter into negotiations in connection 
with the issuance of up SlOO.000.000 of 
First Mortgage Bonds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
7,1981, file with the Federal Enerw 
Regulatory Commission, 825 Norui 
Capitol Street, N.E. Washington. D.C. 
20426, petitions or protests in 
accordance with the requirements of the 
Commission's Rule s of ^actice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but will 
not serv’e to make the protestants 
parties to the proceeding. Persons 
wishing to berame parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene In accordance with the 
Commission's rules. The application is 
on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

^retary, 

|FR Doc S4S««) 
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I Project No. S22S-000) 

Harold T. Barrett, Jr^ Application for 
Preliminary Permit 

September 17,1981. 

Take notice that Harold T. Barrett. Jr. 
(Applicant) filed on August 13,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)-625(r)) for Project No. 5225 
known as the Tallassee Shoals 
Hydropower Project near Athens. 
Georgia, located on Middle Oconee 
River, in Clarke and Jackson Counties. 
Georgia. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: 
Harold T. Barrett. Jr., 35525 Piedmont 
Road. N.E., Five Piedmont Center. Suite 
320. Atlanta. Geor^a 30305. 

Project Description —^The existing 
project would consist of: (1) The 
rehabilitation of the existing breached 
dam. the dam is approximately 65 feet 
long and 25 feet hi^: (2) rehabilitation 
of the existing pcnstoi^s. powerhouse, 
turbines, and tailrace; (3) reinstatement 
of the 100-acre reservoir, with a gross 
storage capacity of approximately 1.000 
acre feet; and (4) appurtenant facilities. 
Applicant estimates the capacity of the 
proposed project to be 1.5 MW and the 
annual energy generation to be 7i) GWh. 

Proposed Scope of Studies Under 
Permit -—preliminary permit, is issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report, including preliminary design and 
economic feasibility studies, 
hydrological studies, environmental and 
social studies, and soil and foundation 
data. The cost of the aforementioned 
activities along with obtaining 
agreements with other Federal. State, 
and local agencies is estimated by the 
Applicant to be $55,000. 

Competing Applications—hnyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 27.1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33fc). 

Agency Comments—YeAeraX. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agendes directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 


Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protests, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
inten'ene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 27, 
1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title ••COMMENTS". 

• NOTICE OF INTENT TO RLE 
COMPETING APPUCA-nON**, 
"COMPETING APPUCATION", 
"PROTEST*, or "PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capital Street. 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to; Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth P. Plumb, 

Secretary, 

MJJNQ cooe MSO-SS-M 


1 Docket No. ER80-5S9] 

Kansas Power and Light Co; Order 
Granting Motion To Collect Interim 
Settlement Rates 

Issued: September 15,1981. 

On July 31,1981, Kansas Power and 
Light Company (KPL) filed a motion 
seeking Commission authorization to 
collect interim rates contained in a 
settlement agreement between KPL and 
its loral electric cooperative (REC) 
customers, pending action by the 
Commission on the offer of settlement 
The settlement offer was filed by KPL on 
August 3.1981. KPL seeks permission to 
collect the settlement rates, subject to 
refund, in lieu of the rates ori^nally 
filed in this docket, as of the ^t billing j 
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date following Commission approval of 
KPL*8 motion. KPL states that the 
company and the REC cooperatives 
have further a^eed that In the event the 
Commission ultimately reiects the offer 
of settlement KPL will recover any 
difference between the filed rates and 
the interim rates. 

The originally filed rates became 
effective, subject to refund, on February 
27.1981. The settlement rates, in turn, 
represent a reduction in requested 
revenues. According to KPU the purpose 
of the instant motion is to give the REC 
customers the benefit of the lower 
settlement rates immediately while 
reducing KPL's refund liability. Under 
the circumstances presented, 
particularly the concurrence of the REC 
customers in KPL*s motion, we fmd that 
good cause exists to grant the motion. 

Pursuant to S 35.1(e) of the 
Commission’s regulations, we shall 
permit KPL to collect the rates contained 
in its offer of settlement from the REC 
customers, subject to refund, from the 
first billing date following this order 
until such time as the Commission acts 
on the offer of settlement filed by KPL 
This order shall be %vithout prejudice to 
our subsequent determination with 
respect to the merits of the offer of 
settlement. 

The Commission orders 

(A) The motion filed on July 31,1981. 
by KPL for permission to collect interim 
settlement rates in lieu of the rates 
originally filed in this docket is hereby 
granted. KPL Is authorized to collect, 
subject to refund, the rates for the REC 
cooperatives contained in its motion and 
offer of settlement from the first billing 
date following this order until the 
Commission acts on the offer of 
settlement. In the event the settlement is 
rejected by the Commission, KPL will be 
permitted to recover the difference 
between the filed rates and the interim 
rates for the period involved. 

(B) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(PS Doc tl-S7Wt PkM f-O-Bt. e4S an) 
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tProject No. S0OCM)00) 

Lawrence R. Taft; Application for 
Preliminary Permit 

September 17,1961. 

Take notice that Lawrence R. Taft 
(Applicant) filed on June 24.1981, an 
application for preliminary permit 
i 


[pursuant to the Federal Power Act, 16 
U.S.C 791(a}-a25(r)l for Project No. 5000 
to be known as the Dustin Hydro Project 
located on the Black River in Oneida 
County in Boonville, New York. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Lawrence R. Taft, 10315 Caughdenoy 
Road. Central Square, New York 13036, 
and Daverman and Associates. P.Cm 500 
South Salina Street, Syracuse, New York 
13202. 

Project Z7escnpf/on—The proposed 
project would consist of existing 
facilities including: (1) Kayuta Lake 
Dam, a concrete gravity structure 200 
feet long and 18 feet high owned by the 
New York State Department of 
Transportation; (2) Kayuta Lake, a 
reservoir with a surface area of about 
400 acres and storage capacity of 5,000 
acre-feet at spillway crest elevation 
1143.0 feet m.s.l4 (3) at the southeast 
(left) abutment of the dam, an outlet 
control structure consisting of four 3-foot 
diameter butterfly valves: discharging 
through (4) four 15-foot long steel 
conduits proposed for use as 
penstockfs): (5) a trailrace: and new 
project works consisting of (6) a 
powerhouse constructed immediately 
below the southeast abutment and 
containing turbine-generatorfs) rated at 
500 kW; (7) transmission and electrical 
facilities: and (8) other appurtenances. 
Applicant estimates annual generation 
would average 2,500,000 kWL Project 
energy would be sold to Niagara 
Mohawk Power Corporation or another 
public utility servicing nearby areas. 

Proposed Scope of Studies Under 
Permit-^h preliminary permit If issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of the 
studies under permit would be $10,000. 

Competing Applications —^Anyone 
desiring to ^ a competing application 
must submit to the Commission, on or 
before November 27,1661, either the 
competing application itself [See 18 CFR 
4.33(a) and (d)(1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c)(19a0)| 
to file a competing application. 
Submission of a timely notice of Intent 
allows an interested person to file an 


acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant] If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1900). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 27, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’’COMMENTS”, 
’•NOnCB OF INTENT TO FILE 
COMPETING APPUCATION’, 
•’COMPETING APPUCA’nON’. 
•’PROTEST’, or ’’PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington. D.C. 2042 a An 
additional copy must be sent to: FVed B. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptumb, 

Secretary. 

int Doc. ei-ZTMi rM M aal 

MJJNO COOC S480-SS-M 


|Pro|ect No. 5013-001) 

Modoato hrlgatlon District; Appfication 
for Preliminary Permit 

September 17.1961. 

Take notice that Modesto Irrigation 
District (Applicant) filed on July 14, 

1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C 791(a)—625{r)J for Project 
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No. 5013 to the known as the Grouse 
Creek Humboldt Power Project located 
on Grouse Creek In Humboldt County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. A. Lee DaLano, Modesto 
Irrigation District 123111th Street P.O. 
Box 4^. Modesto. California 95352. 

Project Description —^The proposed 
project would consist of two facilities. 
The Upper Facility would consist of: (IJ 
A 5<foot high by 31*foot long diversion 
structure on the East Fork Grouse Creek: 

(2) a 7,200-foot long diversion conduit 

(3) a 5-foot high by 13-foot long 
diversion structure on the Grotise Creek; 

(4) a 1,200-foot long diversion conduit 

(5) a 1,300-foot long, 36-inch diameter 
steel penstock; (6) a powerhouse with an 
installed capacity of 1 MW; and (7) a 
1.5-mile long. 12-kV transmission line to 
connect to the Lower Facility. The 
Lower Facility would consist of; (1) a 5- 
foot high by 96-foot long diversion 
structure on the Grouse Creek; (2) a 
10,200-foot long diversion structure; (3) 
an 800-foot long. 36-inch diameter 
penstock; (4) a powerhouse %vith an 
installed capacity of 2.4 MW; and (5) a 
0.5-mile long. 12-kV transmission line to 
connect to an existing Pacific Gas and 
Electric Company line. 

Proposed Scope of Studies Under 
Permit —A preliminary permit. If issued, 
does not authorize construction. The 
Applicant seeks a 24-month preliminary 
permit to study the feasibility of 
constructing and operating the proposed 
project. No new road construction or 
foundation exploration would be 
required to conduct the feasibility 
Studies. 

Competing ApplicaUons--‘Th\s 
application was filed as a competing 
application to the Grouse Creek. 
Humboldt County Project No. 4419 filed 
on March 25.1961. by Consolidated 
Hydroelectric, Inc. under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Cb/nmenls—Federal Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the lime set below, it 
will be presumed to to have no 
comments. 

Comments, Protests, or Petitions To 
Inten^ene —Anyone may submit 


comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Prooedure. 10 CFR 1.6 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 17, 
1981. 

Filing and Service of Responsive 
Documente^Any filings must bear in all 
capital letters the Utle "C OMMENTS". 
‘PROTEST', or "PEITI'ION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Conunission, 825 North Capitol Streel 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capital Street NE^ Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

(FS Odc. n-jTMo riM t^c2-ei: 
etUJNO COOK i45S-IS4l 


(Project No. 5009-001] 

Modesto Irrigation District; Application 
for Preliminary Permit 

September 17.19B1. 

Take notice that Modesto Irrigation 
District (Applicant) filed on July 28, 

1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act 16 UAC 791(a>--825(r)) for Project 
No. 5009 to be known as the Horse linto 
Creek Project located on Horse Linto 
Creek in Humboldt County, California. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. A. 
Lee DeLano. Modesto Irrigation District. 
1231*11 th Street P.O. Box 4060, 

Modesto. California 95352. 

Project Description^Tike proposed 
project would consist of three facilities. 
The Upper Facility would consist of: (1) 
A 5-foot high by 20-foot long diversion 
structure on East Fork Horse Linto 


Creek: (2) a 3,000-foot long diversion 
conduit (3) a 5-foot high by 80-foot long 
diversion structure on Horse Linto 
Creek: (4) a 7,200-foot long diversion 
conduit (5) a 1,000-foot long, 36-inch 
diameter steel penstock: (6) a 
powerhouse with an instiled capacity 
of 4.5 MW: and (7) a 1.5-inile long 12-kV 
transmission line to connect the 
powerhouse to the Middle Facility. The 
Middle Facility would consist of. (1) A 5- 
foot high by 80-foot long diversion 
structure; (2) an 8.300-foot long diversion 
conduit (3) a 9Q0-fool long. 36-inch 
diameter steel penstock; (4) a 
powerhouse with an installed capacity 
of 3 MW; and (5) a 1-mile long. 12-kV 
transmission line to connect the 
powerhouse to the Lower Facility. The 
Lower Facility would consist of: (1) A 5- 
foot high by 45-foot long diversion 
structure: (2) a 4,500-foot long diversion 
conduit (3) a 1,50-foot long, 26-inch 
diameter steel penstock: (4) a 
powerhouse with an installed capacity 
of 2.05 MW; and (5) a 6-mile long, 12-kV 
transmission Line to connect to an 
existing Pacific Gas and Electric 
Company line. 

Proposed Scope of Studies Under 
Permit —A preliminary permit If issued, 
does not authorize construction. The 
Applicant Is seeking a^month 
preliminary permit to study the 
feasibility of constructing and operating 
the p roposed project and to prepare an 
FERC license application. No new road 
construction or foundation exploration 
would he required to conduct the 
feasibility studies. 

Competing AppIicotions^This 
application was filed as a competing 
application to the Horse Linto Creek, 
Humboldt Project No. 4417 filed on 
March 25.1981, by Consolidated 
Hydroelectric, Inc. under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
giv5n and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments^FeAersl State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
commenU within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.6 or 1.10 (1980). 
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In delermining the appropriate action to 
take, the Commiasion will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 17, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title '‘COMMENTS**, 
•'PROTEST* *, or •PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capital Street. 
NB.. Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NB.. Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified In the first 
paragraph of this notice. 

Kefii>eth F. Plumb. 

Secretary. 

(nt Doc. S1<^70S1 PM *4$ an) 

WLUNQ CODE SCSO-SS-M 


(Docket No. ER81-a92-000) 

Pennsylvania Power and Light Co; 
Order Granting Motion To Collect 
Interim Rates 

Issued: September 17,1981. 

On August 6.1981, Pennsylvania 
Power and Light Company (PPaL) filed a 
motion requesting that the Commission 
issue an order permitting PP&L to defer 
the collection of increased rates which 
have been accepted for filing with 
respect to its wholesale customers. On 
March 31.1981. PP&L tendered for filing 
proposed changes in the rates for these 
customers. By order issued on May 29, 
1981, the Commission conditionally 
accepted PP&L's filing and suspended 
the rates for five months. By a 
subsequent order issued on July 24.1981, 
the Commission modified the May 29 
order by suspending the rates for a 
period of one day from sixty days after 
April la 1981, to become effective as of 
June 11.1981. subject to refund. 

In its motion, PP&L states that the 
parties have engaged in settlement 
negotiations and have reached an 
agreement in principle. According to 


PP&L, as part of the settlement, the 
company and the customers have agreed 
that PP&L should continue to charge the 
rates and charges on file with the 
Commission and in effect prior to and as 
of March 31.1981. until the Commission 
acts on the settlement. The parties 
further have agreed in principle that the 
increased settlement rates will be 
effective on and after August 9,1981. but 
that the increase will not be collected 
until after the Commission's order on 
the settlement is issued. At that time, 
any under-collections will be recovered 
through a surcharge. 

PP&L requests that the Commission 
modify its July 24 order to reflect this 
agreement. PP&L asserts that such 
modification is necessary in order to (1) 
maintain the status quo while the parties 
reduce to writing their agreement, and 
(2) avoid any violation of the filed rate 
doctrine.^ Finally, PP&L states that 
Citizens Electric Company of Lewisbuig. 
Pennsylvania supports the company's 
motion and that the Commission staff 
does not oppose the motion. 

On August 11,1981, the remaining 
customers of PP&L who are intervenors 
in the proceeding * filed an answer to 
PP&L's motion in which they state that 
they concur in the objectives of the 
motion. 

Discussion 

We believe that the reasons advanced 
by PP&L constitute good cause to grant 
the motion. Moreover, none of the 
parties or the staff has objected to the 
motion. *rherefore. we shall modify our 
July 24 order as requested by PP&L. 

By modifying the July 24 order, we do 
not intend to express any opinion as to 
the merits of any settlement proposal 
submitted to the Commission for 
consideration. 

The Commission orders: 

(A) Ordering Paragraph (B) of the 
Commission's order issued on July 24, 
1981. in this docket is hereby vacated 
and replaced by the following language: 

Ordering Paragraph (B) of the 
Commission's oi^er of May 29,1981, in 
this docket is hereby vacated and 
replaced by the following language: 
"PP&L's rates tendered for filing on 
March 31,1981, are accepted for filing 
and are suspended for a period of one 
day from sixty days after April 10,1981, 
to become effective as of June 11,1981, 


• See. Afkaneos Louieiana Coe Co, v. Hq!L — 

U&.- Ouly 2.19611; MonUmo-Dokota Utilithe 

Company v. Nwth Western Pubtic Service 
Company. Ml US. 246 (1851). 

* Boroasha of WeXeanltrem, Duncannon. 
BUkcly. WMlhorly. ScbuylkiU liavtn. Berkasit. 8t 
CUkr. CatawLsaa. Ephrata. Lahlgblon. Olyphant 

Hatfield, atid Quakartomm. Pennsylvania. 


subject to refund; provided however, 
that PP&L may continue to collect from 
its customers those rates and charges on 
file and in effect as of March 31,1981, 
until the Commission issues its.order on 
the the settlement agreement to be filed 
in this proceeding: and provided further, 
that PP&L may collect through the 
imposition of a surcharge any 
undercollections [i.e. the difference 
between rates and charges on file and in 
effect as of March 31,1981, and the rates 
ultimately approved in this docket) from 
and after August 9.1981, until the date 
of the Commission's order on the 
settlement agreement." 

(B) *rhe Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

int Ooc. n-veez pvimI s-zt-si: *4s ml 
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(Project No. S202-000] 

Public Utility District No. 1 of Jefferson 
County, Washington; Application for 
Preliminary Permit 

Soplember 17,1981. 

Take notice that the Public Utility 
District No. 1 of Jefferson County, 
Washington (Applicant) filed on August 
10.1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C 7981(a)-825(r)) for Project 
No. 5202 to be known as the Big 
Quilcene Hydroelectric Project located 
on Big Quilcene River in Jefferson 
County, Washington. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with tfie Applicant 
should be directed to: Mr. J. R. Kint 
Manager, Public Utility Distreit No. 1 of 
Jefferson County, Washington, Jefferson 
County Courthouse. Jefferson and Cass 
Streets, Port Townsend, Washington 
98368 with a copy to: Mr. Robert R 
Campbell. Roberts & Sbefelman. 4100 
Seaflrst Fifth Avenue Plaza. 800-5th 
Avenue. Seattle. Washington 98104. 

Project Description —^The proposed 
proje^ would consist of: (1) The existing 
city of Port Townsend's 8-foot high by 
40-foot long rock-filled, wood crib 
diversion structure; (2) a 4.5-mile long. 8- 
foot diameter pipeline; (3) a 2,400-foot 
long penstock; (4) a powerhouse with an 
installed capacity of 10 MW; (5) a 
tailrace channel: and (6) about 1.5 miles 
to 3.5 miles of transmission line. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
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Applicant seeks a 24-moiith preliminary 
permit to study the feasibility of 
constnicti^ and operating the project. 

Competing App//co//o/is—This 
application was filed as a competing 
application to the Big Quilcene 
Hydroelectric Project No. 4575 filed on 
April 22.1961. by Crown Zellerbach 
under 16 CFR 433 (1980). Public notice 
of the filing of the Initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has pass^. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accept^ for filing. 

Agency Comments^Fedml State 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Anyone may submit 
comments, a protest or a petition to 
Intervene In accordance with the 
requirements of th e Ru les of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1080). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 17, 
1981. 

Filing and Service of Responsive 
Documents-^Any filings must bear In ail 
capital letters the title “COMMENTS*', 
PROTEST', or “PE'nnON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Seaetary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
825 North Capitol ^reet. NE., Room 206 
RB at the above address. A copy or any 
petition to intervene must also 1^ ser\'ed 
upon each representative of the 
Applicant specified in the first praigraph 
of this notice. 

Kecinsth F. Plumb. 

Secretary, 

im Dot n-i7en fm e-a-eii ea «n| 
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(Project Na 5055-000) 

Richard E, Akin; Application for 
Exemption of Small Conduit 
Hydroelectric Facility 

September 17,1981. 

Take notice that on July 2.1981. 
Richard E. Akin (Applicant) fil^ an 
application under S^tion 30 of the 
Federal Power Act (Act) (16 U,S.C 
823(a)), for exemption of a proposed 
hydimlectric project from requirements 
of Part I of the Act The proposed Akin 
Power Plan! Project (FERC Project No. 
5055) would be located on Hangtown 
Creek in El Dorado County, California, 
Correspondence with the Applicant 
should be directed to: Mr, P, 
Hannaford, Sierra Hydrotech. P.O. Box 
169. Placerville, California 95667. 

Purpose of Project^Tht power 
generated l^ the proposed project 
would be sold to Pacific Gas 
Electric Company. 

Project Description —^The proposed 
project would consist of: (1) A 6-foot 
high concrete-masonry diversion 
structure: (2) a 963-foot long. IS-inch 
diameter steel penstock; (3) a 
powerhouse with total inst^ed capacity 
of 165 kW; and (4) a 1300-foot long 
transmission line interconnecting with 
an existing Pacific Gas and Electric 
Company transmission Une. The 
Applicant estimates that the average 
annual energy output would be 0.36 
miiUonkWh. 

Agency Comments—The U.S. Fish and 
Wildlife Service and the California 
Department of Fish and Game are 
requested, pursuant to Section 30 of the 
Federal Power Act, to submit %vlthin 45 
days from the date of Issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
within 45 days from the dale of issuance 
of this notice. No other formal requests 
for commenis will be made. Comments 
should be confined to substantive Issues 
relevant to the granting of an exemption. 
.One copy of an agency's comments must 
also be sent to the Applicant's 
representatives. 

Comments, Protests, or Petitions To 
Intervene^ Any one desiring to be heard 


or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commissioa to accordance with the 
requirements of Its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1060). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate to any hearing, a 
person must file a petition to intervene 
to accordance uritb the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before November 2,1981. The 
Commission's address is: 625 North 
Capitol Street. N.E„ Washington, D.C 
20426. The application is on file with the 
Commission and is available for public 
inspectioa 
Kemstli F. Ptamb, 

Secretary, 

(PK Doc tl-VSM PM Mf mm\ 
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[Project »to. 5267-OOOJ 

Tehama County Flood Control and 
Water Conservation District; 
Application for Preliminary Permit 

September 17,1961. 

Take notice that Tehama County 
Flood Control and Water Conservation 
District (Applicant) filed on August 24, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 10 U.8.C 791(a>-825(r)J for Project 
No. 5287 to be known as the Grindstone 
and Board Creeks to Tehama County, 
California. The application Is on file 
with the Commission and is availble for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Lawrence A. Coleman, Director of 
Resources. Route 1. Box 4, Gerber, 
California 96035. 

Project Description —^The proposed 
proleot would consist of: (1) Eight-foot 
high diversion structures across 
Grindstone and Board Creeks; (2) Two 
1.7-mile long merging diversion conduits, 
leading to; (3) a Z,10O>foot long. 48-toch 
diameter penstock; (4) a powerhouse 
containtofi generating facilities with a 
total rated capacity of 6,400 kW; and (5) 
appurtenant facilities. The estimated 
average annual energy output is 23.0 
million kWh. 

Proposed Scope of Studies Under 
Permit —A prelimto^ penniL if issued, 
does not authorize construction. 
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Applicant has requested a 36-inonth 
permit to prepare a deHnitive proiect 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
Federal. State, and local agendes, 
preparing a license application, 
conducting final field surveys, am] 
preparing designs is estimated by the 
Applicant to be between $00,000 and 
$140,000. 

Competing Applicatione —^This 
application was filed as a competing 
application to the Grindstone and Board 
Creek, Tehama Project No. 4387 filed on 
March 20.1981, by the Consolidated 
Hydroelectric. Ina under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal, State, 
and local agendes are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly fiom the 
Applicant). If an agency does not file 
comments witliin Ae time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/ervena—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1080). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 


party to the proceeding. Any comments, 
protests, or petition to intervene must be 
received on or before October 19,1981. 

Filing and Service of Responsive 
Documents —Any filings roust bear In all 
capital letters the title **C OMMENTS", 
•'PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above, named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to; Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hyrdopower Licensing, 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE.. Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Pliimb. 

Secretary. 

|FR Doc ft-reos PM MS ra| 
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[Docicat Noa. 0168-538-000, •! aL) 

Texaco Inc,, at aU Appileationa for 
Certmeatea. Abandonment of Service 
and Petitiona to Anr>end Certificatea‘ 

September 16,1961. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas In 
interstate commerce or to abandon 
service as described herein, all as more 
fuUy described in the respective 
applications and amendments which are 


on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
October 2,1981, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426. petitions to 
Intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but ^1 not serve to make the 
protestants parties to the proceeding. 
Persons %vi8hing to become parties to a 
proceoding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Nahiral Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
propsoed abandonment is required by 
the public covenienoe and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Ptumb, 

Secretary. 
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IProiBCt No. S24B-0001 

West Slope Power Co.; Application for 
Exemption for Small Hydroelectric 
Power Project Under 5-MW Capacity 

September 17, l«n. 

Take notice that On August 18,1961, 
West Slope Power Company (Applicant) 
filed an application under Action 408 of 
the Energy Security Act of 180 (Act) (16 
U.S.C 2705 and 2706 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part 1 of the 
Federal Power Act. Tlie proposed small 
hydroelectric project (Project No. 5248) 
would be located on Whisky Creek, in 
Madera County, California. 
Correspondence with the Applicant 
should be directed to: John S, Hansen. 
President* West Slope Power Company. 
59880 Cascadel Drive North. North Fork* 
California 93643. 

Project Description^The proposed 
project would consist of: (1) A 3.5-foot 
high diversion structure: (2) a 5>fool by 
3-foot rectangular cross-section inlet 
structure: (3) a 24-inch diameter, 3.400- 
fool long penstock; (4) a powerhouse 
containing one generating unit %vith a 
rated capacity of 1,800 kW; and (5) a 
2.200-foot long. 12-kV transmission line 
from the powerhouse to an existing 
Pacific Gas 8 Electric Company 
transmission line. The Applicant 


estimates that the average annual 
energy production would be 5.3 million 
kWh. 

Purpose of Project —^The project 
energy would be sold to Pacific Gas & 
Electric Company. 

Agency Comments^The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the California 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 406 of the Act to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act General comments 
concerning the project and its resources 
are requested, however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter, if an 
agency does not Se terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance %vith their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 


from the date of issuance of tliis notice it 
%vill be presumed to have no comments. 
One copy of an agency's comments must 
also be sent to the Applicant's 
representatives. 

Competing Application^Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
November 2,1981 either the competing 
license application that proposes to 
develop at least 7.5 megawatts in that 

i iroject. or notice of intent to file such a 
icense application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
license application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments. Protests, or Petitions To 
//7/en^ene—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1,8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
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only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 2, 
1961. 

Filing and Service of Responsive 
Documents —Any Tilings must bear in all 
capital letters the title "COMMENTS*** 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION *. 
COMPETING APPUCATION". 
"PROTESr*. or *PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb, 
Secretary. Federal Energy* Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington. D C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
applicatioo. or petition to intervene must 
also be ser\*ed upon each representative 
of the Applicant spedTied In the first 
paragraph of this notice. 

KimoetJi F. Ptmnb. 

Secrektry. 

rrs Dm. roiid MS 

saueo coof f4»-ss4i 


(Protect No. 5250-000] 

West Slope Power Co.; Application tor 
Exemption for SnudI Hydroelectric 
Power Project Under 5-MW Capacity 

Seplember 17.1981. 

Take notice that on August 18,1981, 
West Slope Power Company (Applicant) 
Tiled an application under Sedion 406 of 
the Energy Security Act of 1980 (Act) (18 
U.S.C 2705 and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part 1 of the 
Federal Power Act The proposed small 
hydroelectric project (Project No. 5250) 
would be located on Whisky Creek, in 
Madera County. California. 
Correspondence with the AppUcanI 
should be directed to: |ohn S. Hansen, 
President West Slope Power Company, 
59880 Cascadel Drive North, North Fork. 
California 93643. 

Project Description —^The proposed 
project would consist of: (1) A 2-foot 
high diversion structure: (2) a 4-foot by 
3-foot rectangular cross-section inlet 
structure; (3) an 18*inch diameter. 9,400- 
foot long penstock: (4) a powerhouse 
containing one gensrating unit with a 


rated capacity of 2,400 kW; and (5) a 
1,500-foot long, 12-kV transmission line 
from the powerhouse to an existing 
PadBc Gas and Electric Company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 6.7 million 
kWh. 

Purpose of Project energy 

would be sold to Pacific Gas and 
Electric Company. 

Agency Comments —^Thc U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the California 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 408 of the Act to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to prote^ any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act general comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be dearly 
identified in the agency letter. If an 
agency does not ^e terms and 
conditions within this time period, that 
agency will be presumed to have none. 
C^er Federal, State, and local agencies 
are requested to provide any comments 
they may have In accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive Issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presiimed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Aralicant's representatives. 

Competing ApplicatJon^Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before October 
30,1961 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interest^ 
person to file the competing license 
application no later than 120 days fnrm 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will ot be accepted 

A notice of Intent ro ust co nform with 
the requirements of 18 CFK 4.33 (b) and 
(c) (1980). A competing license 
application must c onfor m with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1960). 

Comments, Protests, or PetiUons To 
Anyone may submit 
comments, a protest, or a petition to 


intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petition to intervene most be 
received on or before October 30,1981. 

Filing and Service of Responsive 
Documente^^Any filings must bear in aO 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST*, or "PETITION TO 
INTERVENF*. as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required ^ the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capit^ Street, 
N£^ Washington, D.C. 20428. An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hyrdopower Ucensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene roust 
b\so be served upon each representative 
of the Applicant specified in the first 
paragra^ of this notice. 

Kenneth F. Phunb, 

Secretary. 

pvi Ooc Mi 
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Office of Hearings and Appeals 

Closing of Regional Offices 

Notice is hereby given that the 
regkmal operations of the Office of 
Hearings and Appeals will terminate on 
September 25,1961. As of that date, all 
cases pending in the five Regional 
Centers (located in New York, Atlanta. 
Chicaga Dallas and San Francisco) and 
the five Satellite Offices (located in 
Boston. Philadelphia. Kansas City, 
Denver and Seattle] will be transferred 
for analysis and decision to the National 
Office of Hearings and Appeals. 
Effective immediately, all submissions 
which were previotisly required to be 
filed with the regional offices, including 
submissions in connection with pending 
cases and Appeals. Applications for 
Exception, and Objections to Proposed 
Remedial Orders, shall be filed with the 
National Office of Hearings and 
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Appeals, 2000 M St, NW., Washington, 
DC 20461. 

For further information, contact 
Richard W. Dugan. Associate Director. 
Office of Hearings and Appeals. 
Department of Energy, 2000 M Street. 
NW., Washington. D.C. 20461, Phone; 
(202) 653-312& 

Dated: September 16.1981. 

CeoffS B. Breznay. • 

Director, Office of Hearings and Appeals. 

IFK Doe. ai-ariis PUmI s-»-st. a^B «m) 

SILUNQ cooe f4SS-ei-ll 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPTS-59063; TSH-fRL-1937-61 

Alkyl Qlucoside; Test Marketing 
Exemption Application 

September 15.1961. 

AGENCY: Environmental Protection 

Agency. 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person intending to manufacture or 
import a new chemical substance for a 
commerdal purpose in the United States 
to submit a premanufacture notice 
fPMN) to EPA at least 90 days before he 
commences such manufacture or import 
Under section 9(h) the Agency may, 
upon application, exempt any person 
from any requirement of section 5 to 
permit such person to manufacture or 
process a chemical for test marketing 
pulses. Section 5(h)(6) requires EPA 
to issue a notice of receipt of any such 
application for publication in the 
Federal Register. This notice announces 
receipt of an application for an 
exemption from the premanufacturc 
reporting requirements for test 
market!^ purposes and requests 
comments on the appropriateness of 
granting the exemption. 
date: The Agency must either approve 
or deny this application by October 24. 
1981. Persons should submit written 
comments on the applications no later 
than October 8,1981. 

ADDRESS: Written comments to; 
Document Control OfRcer (TS-793), 
Management Support Division. OfDce of 
Pesticides and Toxic Substances. 
Elnvironmental Protection Agency, Rm. 
E-409, 401 M Street SW, Washington, 
D.C. 20480. (202-755-5687). 
t^OR FURTHER INFORMATION CONTACT! 
Carrie Berlin. Chemical Control Division 
(TS-794), Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. E-222.401 M Street SW„ 
Washington, D.C. 2046a (202-428-8815). 


SUPPLEMENTARY INFORMATION: Under 
Section 5 of TSCA (90 Stat 2012 (15 
U.S.C 2804)). any person who intends to 
manufacture or import a new chemical 
substance for commercial purposes in 
the United States must submit a notice 
to EPA before the manufacture or import 
begins. A **new'* chemical substance is 
any chemical substance that is not on 
the inventory of existing chemical 
substances compiled by EPA under 
section 8(b) of TSCA EPA first 
published the Initial Inventory on June 1, 
1979. Notices of availability of the 
Inventory were published Ln the Federal 
Register on May 15,1979 (44 FR 28558— 
Initial) and July 29.1980 (45 FR 50544— 
Revis^). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. 

Section 5(8)(1) requires each PMN to 
be submitted in accordance with section 
5(d) and any applicable requirement of 
chemical substances that are subiect to 
testing rules under section 4. Section 
5(b)(2) requires additional information 
in PK^s for substances which EPA by 
rules under section 5(b)(4). has 
determine may present unreasonable 
risks or injury to health or the 
environment. 

Section 5(h), “Ekemptions,** contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA upon application, to 
exempt persons from any requirement of 
section 5(a) or section 5(b) to permit the 
persons to manufacture or process a 
chemical substance for test mariceting 
purposes. To grant such an exemption, 
the Agency must find that the test 
marketing activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and the Agency 
must publish a notice of its disposition 
in the Federal Register. If EPA grants a 
test mariceting exemption, it may impose 
restrictions on the test marketing 
activities. 

Under section 5(h)(6). EPA must 
publish in the Fedi^ Register a notice 
of receipt of an application under 
section 5(h)(1) immediately after the 
Agency receives the application. The 
notice identifies and briefly describes 
the application (subject to section 14 
confidentiality restrictions) and gives 
interested persons an opportunity to 
comment on it and whether EPA should 
grant the exemption. Because the 
Agency must act on the application 
within 45 days, interested persons 
should provide comments within 15 days 


after the notice appears in the Federal 
Register. 

EPA has proposed Premanufacture 
Notification Requirements and Review 
Procedures published in the Federal 
Register of January la 1979 (44 FR 2242) 
and October la 1979 (44 FR 59764) 
containing (uroposed preroanufactur e 
rules and notice forms. Proposed 40 CFR 
720.15 (44 FR 2288) would implement 
section 5(h)(1) concerning exemptions 
for test mark eting and Includes 
proposed 40 CFR 720.15(c) concerning 
the section 5(hK0) Fede^ Register 
notice. However, these requirements are 
not yet in effect In the meantime, EPA 
has published a statement of Interim 
Policy published in the Federal Register 
of May 15,1979 (44 FR 28564) which 
applies to PMN's submitted prior to the 
promulgation of the rules and notice 
forms. 

Interested persons may, on or before 
October a 1981, submit to the Document 
Control Offleer (TS-793), Management 
Support Division, OfTice of Pesticides 
and Toxic Substances, Rm. &-i01,401 M 
Street SW., Washington, D.C 2046a 
written comments regarding these 
notices. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number ^(OPTS-59063r. Comments 
received may be seen In Rm. E-107 
between 8KX) a.m. and 4.‘00 p.m., Monday 
through Friday excluding legal holidays. 

TME 81-33 

Close of Review Period, October 24.1981 
Manufacturers Identity, Clsimed 
confldential business information. 
Organization information provided; 

Annual sales—Greater than $500 million 
Manufacturing site—Southeast Atlantic 
region 

Specific Chemical Identity, Claimed 
confldential business information. Generic 
name provided: Alkyl ducoside. 

Use. Claimed coafldmtlal business 
InformatiocL Generic use information 
provided: Ihe manufacturer states that the 
TME substance will be used as a surfactant 
Production Estimates. Claimed confidential 
business information. 

Physical/Chemical Properties. Supplied as 
70% aqueous solution. 

Appearance—Light to dark brown liquid, 
mild fatty odor 

Viscosity—1350 epa @ 25* C (Brookfield) 
Specific Gravity—1.16 @ 16* C 
pH—7J1 (1% aqueous solution) 

Toxicity Data. No data were submitted. 
Environmental Test Data. 

The Biological Oxygen Demand (BOD>), 
Chemical Oxygen Demand (COO), and Total 
Organic Cartwn (TOC) were determined for a 
sample of an alkyl glucoside surfactant 
For the sample as received (79% solution), 
the lest values are: 
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BOD.—ssaoes mg/l 
COD—1.70a000 ms/I 
TOC—33&000nig/1 
BOD./COD-OJ8 

A Mmple of tho concentrated gtocoside; 
BOD«-«22.950mg/l 
CX>I>-Z 42 a 571 mstfX 
TOC—462357 mg/l 
BOD./COD-<X2» 

The DODb wet deteimined uting an 
unaedimeted municipal sewage sludge seed. 
The submitter states that use o! accllmatod 
seed would probably greatly improve the 
BOD» and the prospects for extensive 
biodegradation of aklyl gluoosHfes in a 
municipal treatment system would appear 
excellent. 

Expoture. The manufacturer states that at 
a customer's site some workers may have 
skin exposure for a maximum of 6 hr/day. 100 
day/yr. 

Environmental Releose/DispofoJ. The 
submitter states that one customer may 
release between 1.000 and lOjOOO kg/yr of the 
substance to water. 

Dated: September 14.1981. 

Woodsoo W. Bercaw. 

A cting Director for Monogemeni Support 
Division, 

tnt Dm. ti>4t7sai nud s-22-et: aas ami 

oajJNO oooe ssso-sMs 


(AD-fnL 1920-2] 

Ambient Air Monitoring Refermco and 
Equivalent Methods; Reference 
Method Designation 

Notice it hereby given that EPA, in 
accordance with 40 CFR Part 53 (40 FR 
7049.41 FR 11255). hat detignated 
another reference method for the 
measurement of ambient concentrations 
of carbon monoxide. The new reference 
method it an automated method 
(analyzer) which utilizes a moaturemen! 
principle bated in non-ditpersive 
infared spectrometry. The method it: 

RFCA-OD81-054. 'Thermo Electron Model 
46 Gas Filler Correlation Ambient CO 
Analyzer." operated on tha 0-50 ppm range, 
with a time constant aeiting of 30 seconda, 
and with or without any of tha following 
optionr. 

48-001 Particulate Filter 
48-002 19 Inch Rack Mountabla 
Configuration 

48-003 Remote Activation of Zero and Span 
48-010 Internal Zero Air Package 
48-468 CPIB (General Purpose Interface 
Bus) IEEE-468 

This method it available from Thermo 
Electron Corporatloii, 108 South Street. 
Hopkinton. Massachusetts 01748. 

A notice of receipt of application for 
this method appeared In the Federal 
Register. Volume 48. July 28.1981. page 
38577. 

A test analyzer representative of this 
method has been tested by the 
applicant, in accordance with the test 
procedures specified in 40 CFR Part 53. 


After reviewing the results of these tests 
and other information submitted by the 
applicant EPA has determined, in 
accordance with Part 53, that this 
method should be designated as a 
reference method. 

The information submitted by the 
applicant will be kept on ftle at the 
address shown below and «vill be 
available for inspe ction to the extent 
consistent with 40 CFR Part 2 (EPA's 
regulations implementing the Freedom 
of Information Act). 

As a reference method, this method is 
acceptable for use by States and ot her 
control agencies for purposes of 40 CFR 
Pari 58, Ambient Air Quality 
Surveillance (44 FR 27571. May la 1079). 
For such use, the method must be used 
in strict accordance with the operation 
or inatruction manual provided with the 
method and subject to any limitations 
(e.g., operating range) specified in the 
applicable desi^ation (see description 
of the method above). Vendor 
modifications of a designated method 
used for purposes of P^ 58 are 
permitted only with prior approval of 
EPA. as provided in Part 53. Provisions 
concerning modification of such 
methods by users are specified under 
Section 23 of Appendix C to Part 58 (44 
FR 27585). 

Part 53 requires that sellers of 
designated methods comply %vith certain 
conditions. These conditions are given 
in 40 CFR 53.9 and are summarized 
below: 

(1) A copy of the approved operation 
or instruction manual must accompany 
the analyzer when it is delivered to the 
ultimate purchaser. 

(2) The analyzer must not generate 
any unreasonable hazard to operators or 
to the environment 

(3) The analyzer must function within 
the limits of the performance 
specifications given in Table &-1 of Part 
53 for at least 1 year after delivery when 
maintained and operated in accordance 
%vlth the operation manual 

(4) Any analyzer offered for sale as a 
reference or equivalent method must 
bear a label or sticker indicating that it 
has been designated as a reference or 
equivalent method in accordance with 
Part 53. 

(5) If such an analyzer has one or 
more selectable ranges, the label or 
sticker must be plac^ in close 
proximity to the range selector and 
indicate which range or ranges have 
been included in the reference or 
equivalent method designation. 

(6) An applicant who offers analyzers 
for sale as reference or equivalent 
methods is required to maintain a list of 
ultimate purchasers of such analyzers 
and to notify them within 30 days if a 


reference or equivalent method 
designation applicable to the analyzer 
has been cancelled or if adjustment of 
the analyzers is necessary under 40 CFR 
53.11(b) to avoid a cancellation. 

(7) An applicant who modifies an 
analyzer previously designated as a 
reference or equivalent method Is not 
permitted to sell the analyzer (as 
modified) as a reference of equivalent 
method (although he may choose to sell 
it without such representation), nor to 
attach a label or sticker to the analyzer 
(as modified) under the provisions 
described al^ve, until he has received 
notice under 40 CFR 53.14(c) that the 
original designation or a new 
designation applies to the method as 
modified or until he has applied for and 
received notice under 40 CFR 533(b) of 
a new reference or equivalent metb^ 
determination for the analyzer as 
modified. 

Aside from occasional breakdowns or 
malfunctions, consistent or repeated 
non-compliance with any of these 
conditions should be reported to: 
Director. Environmental Monitoring 
Systems Laboratory, Department E 
(MD-77). U3. Environmental Protection 
Agency, Research Triangle Park. North 
Carolina 27711. 

Designation of this reference method 
will provide assistance to the States in 
establishing and operating their air 
quality surveillance systems under Part 
5& Additional Information concerning 
this action may be obtained by writing 
to the address given above. Technical 
questions concerning the method should 
^ directed to the manufacturer. 

Under Executive Order 12291. EPA 
must judge whether a regulation la 
'^roajor'* and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This action is not a major 
regulation because it imposes no 
additional regulatory requirements, but 
instead annoimces the designation of an 
additional reference method that is 
acceptable for use by states and other 
control agencies for purposes of 40 CFR 
Part 58, Ambient Air Quality 
Surveillance (44 FR 27571. May la 1979) 
or other applications where use of a 
reference method is required. 

This regulation was submitted to the 
Office of Management and Budget for 
review as requi^ by Executive Order 
12291. 

Andraw P. lovaoovich. 

Assistoat Administrator for Research and 

DerehpmenL 

August la. 1981. 

pH Doc O-MU PM MS Mil 
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lOPTS-61317; T8H-FWL-1W7-2) 

Certain Cbemicalt; Premanufacture 
Notices 

AomCY: Enviromnental Protection 

Agency. 

action: Notice. 

suMMANv: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
Mo)(l) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Registe 
of May 15.1979 (44 FR 26558) and 
November 7.1980 (45 FR 74378). Thia 
notice announces receipt of nine PMN's 
and provides a summary of each. 
dates: Written conunents by: PMN 81- 
437, 81-438, 81-439, 81-44a 81-441, 81- 
442.81-443.81-444, and 81-445, 
November 7,1981. 

ADDRESS: Written comments, identified 
by the document control number 
‘'lOPTS-51317)** and the speciflc PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-409.401 M St. SW., Washington. DC 
20460 (202-755-5687). 

FOR FURTHER INFORMATION CONTACT: 


For 

PMN 

Na 

NoSoe ineneQer 

TMapinne 

Room 

NOl 

•1-437 

Ooorgt Bs^__ 

l202-4se-2eoi) 

f-eia 

• 1-438 

Rictiel OWeewd— 

(»MaB-260l> 

E-2t2. 

•t-43S 

KoMma 

Ehroniborqif. 

4202-426-4815^ 

C-222. 

•1-440 

nKtin Onmond—.^ 

|!02-43e.M0Y) 

E-2a 

61-441 


C20e-42».4SO3» 

C-23t. 

•1-442 


C202-426-S615) 

C-222. 

•1-443 

•1-444 


002-426-06031 

002^426-8615) 

e-m 

£-222. 

81-446 

Rom AUMin . 

(2Q2-42e.S61S) 

E-222 


Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances. 
Environmental Protection Agency, 401 M 
St.. SW., Washington. DC 20460. 
SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMN’s received by EPA: 

PMNSl-137 

Cion of Review hfriod December 7,1981. 
Manufoctarer*i Identity. Claimed 
confidential basinass infonnatloo. 

Specific Chemical Identity. Claimed 
conBdentia] busineta Information. Generic 
name provided: Poiynitro polyhalo alkyl 
aniline. 


Use. The manufacturer states that the PMN 
substance will be used os a captive 
intermediate. 

Production Estimates. Claimed confidential 
business Information. 

Physicai/Cheaucoi Properties. 

Melting point—>141-142*. 

Soluble in acetone and alcohol 
Insoluble tn water. 

Toxicity Data. 

Oral toxicity LDm (rBt>^>500 mg/kg. 

Oral toxicity LDm (dog)—>2 g/kg. 

Dermal tox^ty LDm (rabbit>-^5h^l 
IrrilanL 

Occuiar IrTitatioo (ratbit)—Slight Irritant 
Inhalation toxicity LG. 

Ames Salmonella—Non^mutagenic. 
Exposure. The manufacturer stalea that 2 
workers may experience dermal and 
Inhalation exposure 3 hrs/day« 6 dayslyr. 

EnvironmenialRelease/Disposal Tim 
manufacturer states that Reposal will be by 
destruction. 

PMN 81-438 

Chee of Review Period. December 7,1981. 
Manufacturer's Identity. Morton Chemical 
2 N. Riverside Plaza, Chicago. IL 60006. 

Specific Chemical identity. Claimed 
confident!ai business information. Generic 
name provided: Substituted arylamino 
anthraquinone derivatives. 

Use. The manufacturer atates that the PMN 
substance will be used as a colotant for 
nbrous sheet structures. 

Production Esthnatee 


KBogwiw p«r ywr 
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Physicai/Ckemicai Properties. 

Vapor prosaure—< 10" * torr 
Density—I jO gram/cubic centinialer 
Solubility in water—^I0"*gnim/litcr 

Pour point-50* F 

Boiling tublimadon point—>200* C 
Toxicity Data, 

Acuta oral loxidty U>m (rats)—Non-toxic 
Acute dermal loxidty LDm (rabbits}— 

2.0 g/kg 

Primary dermal irritation—Non-irritating 
Acute eye irritaUoo (rabbits)—Practically 
non-irritating 

Guinea pig sensitization study—Non- 
sensitive 

Biocompatibility and human patch tests— 
Non-irritating 

Exposure. The mantifacturer states that 
during manufacture and processing a total of 
35 workers may experience dermal exposure 
13 hrs/day, 1,27 days/yr. Exposure may occur 
during liquid separation, fUtration, drumming, 
sample analysis. Ailing and emptying drums, 
and removal of dyed Abrous sheet structures 
from the dyeing process. 

Environmentai Release/Disposal the 
msnufacturer states that less Aan 10 kg/yr of 
the chemical substance may be released to 
water 2 hrs/day. 0 days/yr. Less than 10 
kg/yr may also be released to air. Disposal 


will be to a publicly owned treatment works 
(POTW). 

PMN 81-439 

Close of Review Period. December 7,1981. 
Manufacturer's identity. Claimed 
oonAdcntial business information. 

Organization information provided: 

Annual sales—Over $5,OOOiX)0 
Manufacturing site—Mid-Atlantic and East 
North Central re^on 

Standard Industrial Classification code— 

280 

Specific Chemical Identity. Claimed 
confidenlial business infonnatioa. Generic 
name provided: Alkyd resin. 

Use. Claimed conAdential businesa 
information. 

Production Estimates. Claimed conAdential 
business infonnatioo. 

Physicai/Chemicai Properties. 

Appearance—Amber liquid 
Solvent—Xylene and butyl carbHol 
Percent non-volatile by weight—680 
Percent non-volatile by voLume—60i) 

SpeciAc gravity—6.96 
SpeciAc gravity (NV>—1602 
Viscosity @ 29* C—Z-(G.H.) 

Boiling point—362* F 
Vapor pressure—1.10 mm/kg @ 68* P 
Vapor density—5.5 
Solubility In water—Negligible 
Flash point (dosed sup)—131* P 
Flammability limits—66- 56 percent 
Toxicity Data. The manufacturer states 
that acute and mutagenidty toxicologic data « 
on the dass of alkyd resins of which this new 
substance is a pari demonstrate that they 
possess minimal if any, health hazards. 

Exposure. The manufacturer states that usa 
will involve exposure to chemicsl industry 
employees approximstely once a month with 
very low potential for dermal contact 
Environmentai Releose/Disposal the 
manufacturer states that the substance will 
be used in a contained use that will release 
more than 50 but less than 5,000 kg/yr to tha 
environmani as solid waste. 

PMN 81-140 

Close of Review Period. Dectmbsr 7.1981. 
ManufactuereS identity. Morton ChamicaL 
2 N. Riverside Piaza, Chicago. IL 60006. 

Specific Chemical identity. Claimed 
conAdential businesa information. Generic 
name provided Substituted 1.4.bis arylamino 
anthraquinone. 

Use. The manufacturer states that the PMN 
substance will be used as a colorant for 
Abrous sheet structures. 


Production Estimntee 
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Physicai/Chemicai Properties. 

Vapor pressure—<10^* toor 
Densit^lO grams/cubic centimeter 
SoIubUity In water—10'* gram/liter 
Pour point-50*F 
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Boiling fublimallon point—>200’C 
Toxicity Data. 

Acute oral toxicity LDm (rats)—Non-toxic^ 
Acute dermal toxidty LDm— 2.0 g/kg 
Primary dermal irritation—Non-irritating 
Acute eye irritation—Practically non- 
irritating 

Guinea pig sensitixatiem study—Non- 
sensitive 

biooompatibility and human patch testa— 
Non-irritating 

Exposure. The manufacturer slates that 
during manufacture and processing a total of 
35 workers may experience dermal exposure 
13 hrs/day, 121 days/yr. Exposure may occur 
durine liquid separation, filtration, drumming, 
sample analysis, filling and emptying drums, 
and removal of dyed fibrous sheet structures 
from the dyeing process. 

EnvironmentalRetease/Diaposal The 
manufacturer states that less than 10 kg/yr of 
the chemical substance may be released to 
water 2 hrt/day. 7 days/yr. Less than 10 kg/ 
>T may also be releas^ to air. Disposal will 
be to a POTW. 

PN!N 81-441 

Cfoee of Review Period. December 7,1981. 
Sfanufocturer*B Identity, Qaimed 
confidential business information. 

Specific Chemical Identity, Qaimed 
confidential business information. Generic 
name provided: Mixed mono and 
dialkyldithio-thiadiazales. 

Use. Claimed confidential business 
Information. 

Production Estimates, Qaimed confidential 
business information. 

Physical/Chemical Properties. 

Flash point—>20CrC 
Density #/Gallon—0.28 
Appearance—Yellow brown liquid 
Toxicity Data. 

Acute oral toxidty LDm (rat)—>10.000 mg/ 

kg 

Acute dermal toxidty LDm (rabbits)— 
>2,000 mg/kg 

Primary skin Irritation (Draize)—!.3/8.0 
Primary eye irritation (Draixe)—O. 0 / 11 .O 
Acute inhalation LCm (rat)—>2.75 mg/l 
Exposure. The manufacturer states that 
during manufacture and disposal 4 workers 
may have skin and inlialation exposure for 
1.5 hrs/day, 170 days/yr during drum filling 
and filter dean out ^posure levels will 
average at 1-10 parts per million (ppm) and 
peak at 10-20 ppm. 

Environmental Release/Disposal The 
manufacturer states that less than 0>100 kg/ 
yr of vapor will be released to air and slight 
accidental spilling to water during drumming 
for 1.5 hrt/day, 170 days/yr. 100-1.000 kg/yr 
of used filter media will be released to land. 
Spilled material will be collected and sent to 
a waste water treatment fadlity. Disposal of 
used filter material will be in a licensed 
commerdal landfill. Vented material %vill be 
sent to a vapor/liquids recovery and a DBA 
(Dielhanol amine) scrubber. 

PMN 81-442 

Close of Review Period. December 7,1981. 
Importer's Identity. Claimed confidential 
business information. 

Specific Chemical Identity, Qaimed 
confidential business information. Generic 
name provided: Benzyl ester. 


Use. Qaimed confidential business 
information. 

Import Estimates 
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Physical/ChomicaJ Properties, 
Appearance—Pale to li^t yellow liquid 
Refractive Index @ 2S*C—1.478-1.486 
Spedfic gravity @ 25*0-0.070-0090 
Flash point (closed cup method)—Above 
lOO’P 

Solubility in water—Slightly soluble 
Melting range—N/A 
Optical rotation—N/A 
Shelf life—Estimated 1 yr. 

Toxicity Data. 

Acuta oral toxidty LDm (rats)—Males—3.8 
gm/kg: Females—3.2 gm/kg 
Acute dermal toxidty LDm (rabbits)—>2.0 
gni/kg 

Primary skin irritation (rabbits)—Non- 
irritant 

Primary eye irritation (rabbits)—Non- 
Irritant 

Repeated insult patch test/ 
pholosensitization study In human 
subjects—Non-irritant 
Exposure, The Importer states that during 
use 2 workers will experience Inhalation 
exposure <1 hr/day, 20 days/yr. Exposure 
level will peak at 1-10 ppm. No disposal 
problems are antidpated 
Environmental Reiease/Disposol The 
Importer states that less than 10 kg/yr will be 
released to air <1 hr/day. <20 days/yr. 

PMN 81-443 

Close of Review Period. December 7,1981. 
Manufacturer's Identity, Qaimed 
confidential business information. 
Organization Information provided: 

Annual Sales—Between $10,000,000 and 
$99,999,990 

Manufacturing site—Middle Atlantic region 
Standard Industrial Qassification Code— 
280 

Specific Chemical identity. Qaimed 
confidential business information. Generic 
name provided: Poly[(ainino alkyl)alkylene 
oxide). 

Use. Qaimed confidential business 
information. Generic use information 
provided: The manufacturer states that the 
PMN indicates that the substance will be 
used in an open use that will release less 
than 5,000 kg/yr to the environment Use will 
involve non-chemical Industry employee 
exposure once or t%vice a week, with 
potential eye or skin contact The malority of 
release wifi be to landfill. 

Production Estimates. Qaimed confidential 
business information. 

Physical/Chemical Properties. No data 
were submitted. 

Toxicity Data. No data were submitted. 
Exposure. The manufacturer states that 
during manufacture 3 workers will 
experience dermal and oral exposure from 
drumming operations for 6 hrs/day, 15 days/ 


yr. Exposure levels averaging and peaking at 
18-100 ppm. 

En vironmental Releose/Disposal. The 
manufacturer states that less than 10 kg/yr 
will be released to air and water 10 hrs/day, 
15 days/yr. Less than 10 kg/yr will be 
released to land. Disposal wiU be to a Joint 
Meeting Sewer Treatment PlanL 

PMN 81-444 

Close of Review Period. December 7,1981. 

Importer's Identity. Qaimed confidential 
business information. Organization 
information provided: 

Annua] talcs—Over $500 million 

Manufacturing site—Mid-Atlantic region 

Standard Industrial Qassification Code— 
2865 

Specific Chemical Identity. Qaimed 
confidential busines informatioa Generic 
name provided: Substituted 
heterocydicphenyl-azo dye. 

Use. The manufacturer states that the PMN 
substance will be used as a dye for textile 
fibers and fabrics. 


Import Etttmatea 
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Physical/Chemical Properties, 
Appearance—Deep, red liquid. 

characteristic odor 
ph—7.5-4f5 

Biodegradability (static method) Soluble in 
water—50-100 percent (photometry) 
Toxicity Data, 

Oral toxicity LDm (rat)5 g/kg 
Skin irritation (rabit)—Slightly irritating 
Eye IrriUtion (rabbit—Slightly irritating 
^posure. The importer states that 60 
workers may experience dermal exposure 
during processing, use, and disposal 5 hrs/ 
day. 120 days/yr. Exposure could occur while 
weighing the dye before mixing a printing 
paste, while transferring the printing paste to 
t]>e print machine, and while inspecting the 
printed fabric. 

Environmental Releose/Disposal. The 
importer states that from 100-1.000 kg/yr may 
be released to water 2 hrs/day. 120 days/yr 
via POTW. Disposal of dyed fabric waste 
will be by indneration. 

PMN $1-445 

Close of Review Period December 7,1081. 
Importer's Identity. The Sherwin-Williams 
Company, Chemicals Division. P.O. Box 6520. 
Qeveland, OH 44101. 

Spedfic Chemical Identity, Polyglyddyl-m- 
xylenediamine. 

Use. The importer states that the PMN 
substance will be used as an intermediate for 
resins. 
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Import Estimstes 
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PhysicaJ/ChemicQj Properti&M. 

Specific gravity—1.147 
Solubility (water)—Insoluble 
Frequency point—Vlacofity increatea on 
o^ing; no cryetalHzatloii 
Vapor presaure—<ai mm/kg 170* C 

Percent volatiien—0.3-OL7 
Appenrmnce—Ugbt yellow liquid 
Flash point (Pensky-Mortena) 1S0*C 
Chemical Reactivity/Compatibility— 
Amfnps. adds fproducea an exothermic 
reaction in presence of aminea 
Toxicity Data. 

Acuta oral toxidty LDu (rat)—7S0 mg/kg 
(male): 030 mg/kg (female) 

Primary dermal irritation (rabbit)— 
Moderate irritent 
Amet Salmonella—Mutagenic 
Exposure. The Importer atatea that during 
the processing of the new chemical 
«ubstanoe, ona worker may experienca 
dermal expoeure for one or leai. 30 
dayi/yr. 

Environmental Release/Disposol. The 
importer states that no release of this 
nittterial Is expected. 

Dated: September 14.1981. 

Woodson W. Borcaw, 

Acting Director for Management Support 
Division, 

(fa Doc s)-e7vs5 Rkd e4i «»] 
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(OPTS-61318; TSH-fRL-1937-7J 

Certain Chemicals; Premanufacture 
Notlcea 

September 15.1961. 

AGENCY: Environmental Protection 

Agency. 

action: Notice. 

summary: Section 6(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requlremenis for section 
S(a}(l) premanufacture notices are 
discussed in EPA statements of interim * 
policy' published In the Federal Register 
of .May 15,1879 (44 FR 28S56) and 
November 7 .1980 (45 FR 74370). This 
notice announces receipt of ei^t RMN*# 
and provides a summary of each. 

Written comments by: PMN 81- 
448 and 81-450, November 7,1981. PMN 
81-447 and 81-449. November 8.1981. 
PMN 81-451,61-452, 01^53. and 81-454. 
November 9.1981. 


address; Written comments, identiOed 
by the document control number 
**(OPTS-51310)” and the spedfle PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-409,401 M SU SW., Waai^ton. DC 
20460, (202-75S-5687). 

FOR FURTHER INFORMATION CONTACT: 
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Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances, 
Environmental Protection Agency, 401 M 
St, SW., Washington, DC 2046a 
SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMN’s received by EPA: 

PMN 81-446 

Close of Review Period, December 7.1881. 

Manufacturer's Identity, Claimed 
confidential business tnformatiofi. 

Specific Chemical Identity, Claimed 
confidential business information. Generic 
name provided: PolydimethyUiloxane, alkyl 
and terpenyl substituted. 

Use, The manufacturer states that the PMN 
substance will be used in a silicone coating 
polymer. 

Production Egtimales, Claimed coofidential 
business information. 

Physical/Chemical Properties 

Boiling point—>80ITF. 

Density—a98 gm/ml. 

Vapor pressure—Negligible @ 25*C 

Solubility (water)—ne^igible. 

Octonol/water partition coeffident— 
Misdble in octanol/immiscible in water 
(estimate). 

Viscosity-700-3.000 cpt @ 20*C. 

Toxidty data 

Oral toxidty LOmTi (rat)—s.1 om/xo. 

Skin irritatton (rabbit)—Non-imtant 

Eye irritation (rabbit)—Non*irritant 

Exposure. The manufacturer states that 
during manufacture and testing workers 
could experience dermal exposort. 

Environmental Rekase/DispoeaL The 
manuliditrtr states that no release to the 
environment is expected. Materiel will be 
disposed of by indneration. 

PMN ai-147 

Close of Review Period, December 8,1981. 

Importer's Identity. Claimed confidential 
business informetkm. Orgenixetion 
infonnatkm provided: 


Annual sales-8l00.000.000-$4804»9jl00. 

Manufacturing site—Mid^Atlentic region. 

Standard Industrial Classification Code— 
2891. 

Specific Chemical Identity, Qalmed 
confidential business information. Generic 
name provided Polyester based urethane. 

f/eei The importer states that the PMN 
substance will be used as an adhesive. 
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Physical/ChemteoTProperties, No date 
were submitted 

Toxicity Data, No date were submitted 

Exposure. The importer states ibal the 
product will initially be sold to 15 cuatomefs. 
No further data is available. 

Environmental Release/Disposal, The 
Importer slatea that waste product and 
conUinerB should be disposed of in 
accordance with Resource Conservetioo 
Recovery Act (RCRA) standards 

PMN 81-449 

Close of Review Period. December 8,1981. 

Manufacturer's Identity. ABCOR, Inc, 850 
Main Street Wilmington. DB 01687. 

Spedfic Chemical Identity. CJakewd 
confidential business information. Generic 
name provided Fluoro methacrylate 
copolymer. 

Use. Claimed confidential business 
information. 

Production Estimates. Claimed confidential 
business informs lion. 

Physicol/Chemical Propertiee. No dale 
were submitted 

Toxicity Data, No date were submitted 

Exposure. The manufacturer stales that the 
new chemical substance Is not volatUs. nor 
soluble in water, therefore, no exposure value 
can be ascribed to it 

BavironmentaJ Releose/Disposal The 
manufacturer states that due to its non- 
volatile and non-soluble nature, the new 
substance will not be released Disposal will 
be by usual plant ventilatiim and aqueous 
discharge Into a pnbiicly ownad treatment 
works (POTW). 

Close of Review Period, December 7.1981. 

Manufacturer's identity. Claimed 
confidenUal business infonoetlon. 
Organization information provided 

Standard Industrial Qassificatkm Code— 
28 

Specific Chemical Identity, Claimed 
confidential business information. Generic 
name provided: Di(aryl) polyheloseml-nietal. 

Use. The manufachirar stales that the PMN 
substance «viU be used as a catelysl in 
industrial use. 

Production Estimates, Claimed conisdenllal 
business information. 

Physical/Chemioa! Properties 

Appearance—Brown viacous syrupy liquid 

Density—1.19 qm/mi ^ 20*C 

Vapor pressttra—Negligible. 
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Watw* tolubllity—Negligible. 

Viscosity—WO-1.000 cpt @ 20*C 
(estimate). 

Toxicity Data 

Acute oml toxicity IDm (rat)—500-6.000 
mg/kg. 

Acute dermal toxicity LDm (rabbit)—2,000 
mg/kg. 

Primary akin irritatifm (rabbit)—Not an 
irritant. 

Primary eye irritation (rabbit)—Primary 
irritant 

Amea Salmonella—Non-mu lagenia 

DNA repair. 

POLA-i- No effect observed 
POL A — No effect observed 

In vitro point mutation—Mutants without 
enzyme a^vation were recorded. 

In vivo cytogenetics—No abnormal 
chromosome forma were detected 

Mammalian cell transformation with and 
without enzyme activation—^Not a mutagen 
nor a carcinogen. 

Exposun. The manufacturer stales that 
during manufacture and testing workers 
could experience dermal exposure. 

Environmental Release/DisposoL The 
manufacturer states that no release to the 
environment is expected Material will be 
disposed of by Indneratioo. 

PMN 81-451 

Close of Review Period December 0,1981. 

Manufacturer's Identity, Gaimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential busineta information. Generic 
name provided: Modified phenolic novolak 
resin. 

y Use. Claimed confidential business 
information. 

Production Estimates. Qatmed confidential 
business information. 

PhysicoI/ChemicaJ Properties. Gaimed 
confidential business information. 

Toxicity Data. Gaimed confidential 
business information. 

Exposure. Gaimed confidential business 
information. 

Environmental Release/Disposal Claimed 
confidential business information. 

PMN 81-452 

Close of Review Period. December 9.1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business Information. Generic 
name provided: ModifMphenolic novolak 
resin. 

Use. Claimed confidential business 
information. 

Production Estimates. Gaimed confidential 
business information. 

Physical/Chemical Properties. Gaimed 
confidential business information. 

Toxicity Date. Gaimed confidential 
business information. 

Exposure. Gaimed confidential business 
information. 

Environmental Release/Disposal Gaimed 
confidential business information. 

PMN 81-453 

Close of Review Period. December 9,1961. 


Manufoctureris Identity. Gaimed 
confidential businesa information. 

Specific Chemical Identity. Claimed 
conifidcntlal businesa information. Generic 
name provided: Modified phenolic novolak 
resin. 

Use. Gaimed confidential busineu 
Informa boo. 

Production Estimates. Gaimed confidential 
business informatioiL 

PhysicaJ/Chemical Properties. Gaimed 
confidential business information. 

Toxicity Data. Gaimed confidential 
business informatioa 

Exposure. Gaimed oonfidential business 
Information. 

Environmental Release/Disposal Claimed 
confidential business information. 

PMN 81-154 

Close of Review Period. December 9.1981. 

Manufoctureris Identity. Gaimed 
confidential business information. 

Specific Chemical Identity. Gaimed 
Confidential business information. Generic 
name provided: Modified phenolic novoak 
resin. 

Use. Gaimed confidential business 
information. 

Production Estimates. Gaimed confidential 
business information. 

Physical/Chemical Properties. Gaimed 
confidential businesa information. 

Toxicity Data. Gaimed confidential 
business information. 

Exposure. Gaimed confidential business 
information. 

Environmental Release/Disposal Claimed 
confidential business information. 

Dated: September 14,1681. 

Woodson W. Bercaw, 

Acting Director for Management Support 
Division. 

pit Doc tV47eiO Pllid S^SS-ai: 046 aa) 
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lPP-237; PH-FRL-1937-ai 

Certain Pesticide Chemicals; Pesticide 
and Additive Petitions 

A08NCY: Enviroxunental Protection 
Agency. 

Acnoii; Notice._ 

summary: This notice announces that 
certain companies have filed petitions 
proposing a food additive regulation and 
establishing tolerances for certain 
pesticide chemicals in or on certain food 
items and raw agricultural commodities. 
address: Written comments to the 
product manager (PM) cited in each 
specific petition at the address below: 
Registration Division (TS-767C). Office 
of Pesticide Programs. Environmental 
Protection Agency. 401 M SU SW., 
Washington. DC 2046a 
Written comments may be submitted 
while the petitions are pending before 
the agency. The comments are to be 
identified by the document control 


number •‘[PF-237)” and the specific 
petition number. All written comments 
filed in response to this notice will be 
available for public inspection in the 
product manager's office from 8:00 a.m. 
to 4:00 p.nu Monday through Friday, 
except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
The product manager dted in each 
petition at the telephone number 
provided. 

SUPPLEMENTARY INFORMATION: EPA 
gives notice that the following food 
additive and pesticide petitions have 
been submitted to the agency requesting 
establishment of a food additive 
regulation and tolerances for certain 
pesticide chemicals In or on certain food 
items and raw agricultural commodities 
in accordance with the Federal Food. 
Drug, and Cosmetic Act The analytical 
method for determining residues, where 
required, is given in each petition 

FAPIHSaia Monsanto Co.. 110117lh 
St.. NW.. Washington. DC 20036. 
Proposes amending 21 CFR 193.285 by 
establishing a regulation permitting 
residues of the herbicide glyphosate 
(yV—(phosphonomethyllglycine) and its 
metabolite aminomethyl phosophonic 
add in or on the commodities tea at 1.0 
part per million (ppm) and instant tea at 
4.0 ppm. (PM-25, Robert J. Taylor, 703- 
557-7066). 

PP1F2534. Rohm and Haas Co., 
Independence Mall West. Philade lph ia. 
PA 19105. Proposes amending 40 CFR 
180.274 by establishing tolerances for 
the combined residues of the herbicide 
propanil (3'.4'-dichloropionanilide) and 
its methabolites (calculated as 3'.4'- 
dichloropropionanilide) in or on the raw 
agricultural commodities barley (grain) 
at OJZ ppm: barley (straw at 0.75 ppm: 
oats (grain) at 0.2 ppm: and oats (straw) 
at 0.75 ppm. The proposed analytical 
method for determining residues is gas 
chromatography using electron capture 
detector. (PM 25. Robert J. Taylor, 703- 
557-7066). 

PP 1F2538. Sandoz. Inc.. 480 Camino 
Del Rio South. San Diego. CA 92108. 
Proposes amending 40 CFR 180.356 by 
establishing tolerances for residues of 
the heibidde norflurazon (4—chloro-5- 
(methyIamino)-2-alpha.alpha.alpha- 
lrlnuoro-ro-lolyl)-3(2//)-pyridazinonel 
and its desmethyl methabolite ( 44 :hloro- 
5-amino-2-(alpha.alpha.alpha-trifluoro- 
/n-tolyI>-3(2//)-pyiidazinone In or on the 
raw agricultu^ commodities soybean 
seed at 0.1 ppm and soybean forage and 
hay at 1.0 ppm. The proposed analytical 
method for determining residues is gas 
chromatography using an electron 
capture detector. (PM^. Richard F. 
Mountfort 703-557-7070) 
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PP1F2S36. Shell Oil Co.. Suite 20a 
1025 Connecticut Avenue NW, 
Washington. DC 20036. Proposes 
amending 40 CFR 180.379 by 
establishing a tolerance for residues of 
the insecticide cyano (3-phenoxphenyl) 
methyl-4-chloro<alpha-(methy!ethyl) 
benzeneacetate in or on the raw 
agricultural commodity cabbage at 10 
ppm. The proposed analytical method 
for determining residues is gas 
chromatography. (PM 17, Franklin D.R. 
Gee, 703-657-7028). 

(Sec 40B(d)(l). 68 Stat 512, (7 U.S.C 130); 
40e(b)(5). 72 Stat 1706. (21 US.C 346)) 
Dated: September 14.1981. 

Douglas D. Campt 

Director, Registration Division^ Office of 
Pesticide Pr^rams, 

{FRDoct1-rsllP!WdS-22-Sl;a45 mb) 
aiLUNQ coot §400-32-11 


(PF-239; PH-fRL-193S-1J 

Certain Pestickle Chemicals; Pesticide 
and Feed Additive Petitions 

AGENCY: Environmental Protection 
Agency. 

ACTION; Notice. 

summary: This notice announces that 
certain companies have filed petitions 
proposing a feed additive regulation and 
establishing tolerances for certain 
pesticide chemicals in or on certain 
agricultural commodities. 

ADDRESS: Written comments to the 
product manager (PM) dted in each 
specific petition at the address below: 
Registration Division (TS-787C). Office 
of Pesticide Programs. Environmental 
Protection Agency. 401 M St., SW.* 
Washington. DC 20460. 

Written comments may be submitted 
while the petitions are pending before 
the agency. The comments arc to be 
identified by the document control 
number “{PF-2391** and the specific 
petition number. All written comments 
filed in response to this notice will be 
available for public inspection in the 
product managers office from SOO a.m. 
to 4:00 p.nt, Monday through Friday, 
except legal holidays. 

FOR FURTHER INFORMATION CONTACT: 
The product manager cited in each 
petiUon at the telephone number 
provided. 

SUPPLEMENTARY INFORMATION: EPA 
gives notice that the following food 
additive and pesticide petitions have 
been submitted to the agency requesting 
establishment of a food additive 
regulation and tolerances for certain 
pesticide chemicals in or on certain raw 
agricultural commodities in accordance 
with the Federal Food. Drug, and 


Cosmetic Act. The analytical method for 
determining residues, where required, is 
given in each petition. 

PP 1F2545, 3M/Agricultural Products 
Project, 3M Center, Building 223-6 SE, 

St. Pau l MN 55144. Proposes amending 
40 CFR 180.386 by establishing a 
tolerance for the residues of the 
herbicide mefluidide (A/-(2,4-diroethyb5- 
(((trifluoromethyl)* 
sulfonyl]amino]phenyljacetamide) 
derived from application of the 
diethanolamine or potassium salt and 
calculated as the fn&e acid, in or on the 
raw agricultural commodity soybeans at 
0.01 part per million (ppm). The 
proposed analytical method for 
determining residues is gas 
chromatography with an electron 
detector. (PM-25, Robert Taylor. 557- 
7066). 

PP2F2549. Rohm and Haas Co., 
Independence Mall West, Philadelphia, 
PA 19105. Proposes amending 40 CFR 
180.381 by establishing tolerances for 
the combined residues of the herbicide 
oxyfluorfen [2-chloro-l-(3-elhoxy-4- 
nitrophenoxy)-4- 
(trifluoromethyl)benzene] and its 
metabolites containing the diphenyl 
ether linkage in or on the raw 
agricultural commodities cherries, figs, 
and pears at 0.05 ppm. The proposed 
analytical method for determining 
residues is gas chromatography using an 
electron capture detector. (1^-23, 
Richard Mountfort. 557-7070). 

PP 1F2560, Uniroyal Chemical 
Division of Uniroyal Inc., 74 Amity Rd, 
Bethany. CT 06525. Proposes amending 
40 CFR 180. by establishing a tolerance 
for the residues of the harvest growth 
r^lant 2.3-dihydro>5.6-dimethybl.4' 
dithiin 1.1.4.4>telraoxide in or on the raw 
agricultural commodities cottonseed at 
0.5 ppm and potatoes at 0.1 ppm. The 
proposed analytical method for 
determining residues is gas 
chromatography. (PM-25. Robert Taylor. 
557-7066). 

FAP1H5317, Uniroyal Chemical 
Proposes amending 21 CFR 561 by 
establishing a regulation permitting 
residues of the harvest ^wth regulant 
2.3-dihydro-5.6-dimethy bl .4>dithi in 
1.1.4,4-tetraoxide In or on the commodity 
cottonseed hulls at 0.7 ppm. (PM-25. 
Robert Taylor, 557-7066). 

(Sec. 408(d)(1). 66 Stat 512, (7 U.aC 136); 
400(b)(5). 72 Stat 1766, (21 U.S.C 348)) 

Dated' September 14.1081. 

Douglas D. Campt 

Director, Registration Division, Office of 
Pesticide Programs. 

(Til Doc. St-ZTSU FOmJ M m| 
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tOPTS-59064; TSH-FRL-1937-3J 

DHAryOPofytialoaeml-Metal; Teat 
Marketing Exemption Application 

agency: Environmental Protection 
Agency. 

ACTION: Notice. 

auMMARY: Section 5(a)(1) of the Toxic 
Substances Control Act fTSCA) requires 
any person intending to manufacture or 
import a new chemical substance for a 
commercial purpose in the United States 
to submit a premanufacture notice 
(PMN) to EPA at least 90 days before he 
commences such manufacture or import. 
Under section 5(h) the Agency may. 
upon application, exempt any person 
from any requirement of section 5 to 
permit such person to manufacture or 
process a chemical for test marketing 
purposes. Section 5(h)(6) requires EPA 
to issue a notice of receipt of any such 
application for publication in the 
Federal Register. This notice announces 
receipt of one application for an 
exemption from the premanufacture 
reporting requirements for test 
marketing purposes and requests 
comments on the appropriateness of 
granting the exemption. 

DATES: The Agency must either approve 
or deny this application by October 24. 
1961. F^rsons should submit written 
comments on the applications no later 
than October 8,1981. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division, Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rnu 
E-409,401 M Street, SW., Washington. 
D.a 20460. (202-755-5687). 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Ehrensberger. Chemical 
Control Division (T^794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
E-222.401 M Streel SW., Washington, 
D.C 2046a (202-426-8615). 

SUPPLEMENTARY INFORMATION: Under 
Section 5 of TSCA (90 Stat. 2012 (15 
U.S.C 2604)), any person who intends to 
manufacture or import a new chemical 
substance for conunercial purposes in 
the United States must submit a notice 
to EPA before the manufacture or import 
begins. A **new" chemical substance is 
any chemical substance that is not on 
the inventory of existing chemical 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notices of availability of the 
Inventory were published in the Federal 
Regbter on May 15,1979 (44 FR 28556— 
Initial) and July 29.1960 (45 FR 50544— 
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Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1,1979. 

Section 5(a)(1) requires each PMN to 
be submitted in accordance with section 
5(d) and any applicable requirement of 
chemical substances that are subject to 
testing rules under section 4. Section 
5(b)(2) requires additional information 
in PMN's for substances which EPA, by 
rules under section 5(b)(4), has 
determined may oresent unreasonable 
risks or injury to health or the 
environment. 

Section 5(h). •'Exemptions,** contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA. upon application, to 
exempt persons from any requirement of 
section M^) or section 5(b) to permit the 
persons to manufacture or process a 
chemical substance for test marketing 
purposes. To grant such an exemptioo. 
the Agency must find that the test 
marketing activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must cither 
approve or deny the application within 
45 days of its receipt, and the Agency 
must publish a notice of its disposition 
in the Federal Regiitar. if EPA grants a 
test marketing exemption, it may impose 
restrictions on the test marketing 
activities. 

Under section 5(h](6), EPA must 
publish in the Federal Register a notice 
of receipt of an application under 
section 5(h)(1) immediately after the 
Agency receives the application. The 
notice identifies and briefly describes 
the application (subject to section 14 
confidentiality restrictions) and gives 
intcrestc^d persons an opportunity to 
comment on it and whether EPA should 
grant the exemption. Because the 
Agency must ad on the application 
within 45 days, interested persons 
should provide comments within 15 days 
after the notice appears in the Federal 
Register. 

EPA has proposed Premanufacture 
Notifleation Requirements and Review 
Procedures published in the Federal 
Register of January 10,1979 (44 FR 2242) 
and October 16,1979 (44 FR 59764) 
containing proposed premanufacture 
rules and notice forms. Proposed 40 CFR 
720.15 (44 FR 2268) would implement 
section 5(h)(1) oonceming exemptions 
for test marketing and indudes 
proposed 40 CFR 720.15(c) concerning 
the section S(bK6) Federal Register 
notice. However, these requirements are 
not yet in effect In the meantime, EPA 
has published a statement of Interim 
Policy published in the Federal Register 


of May 15,1979 (44 FR 28564) which 
applies to PMN*s submitted prior to the 
promulgation of the rules and notice 
forms. 

Interested persons may, on or before 
October 6,1981, siibmit to the Document 
Control Offleer (TS-793), Management 
Support Division, Office of Pesticides 
and Toxic Substances, Rm. E-401,401 M 
Street. SW„ Washington, DC 2046a 
written comments regarding these 
notices. Three copies of all comments 
shall be submitted, except that 
Individuals may submit single copies of 
comments. The comments are to be 
identified with t he document control 
number **(OPTS-50O64l**. Comments 
received may be seen in Rm. E-107 
between 8:00 ajn, and 4.60 p.m., Monday 
through Friday exduding legal holidays, 

TME Sl^ 

Close of Review Period. October 24,1881, 
Manufacturer's Identity. Oslmed 
confidential business InformsUoo. 
Organization information provided: 

Standard Industrial Qotsificalion Code— 

za 

Specific Chemical identity. Claimed 
confidential business information. Generic 
name provkiad: Di(Aryi)polyhalosemi-roetal. 

Use. Claimed confickotial business 
information. Generic use information 
provided: The manufacturer states that the 
TME substance will be used as a catalyst in 
an industrial use. 

Production Estimates. Claimed confidential 
business Information. 

Physical/Chemical Properties The 
chemical is a viscous, syrupy fluid at room 
temperature. 

Dwity^l.l9 gm/ml 
Vapor pressure—Negligible. 

Wster solubility—Negligible. 
Vifcosity-60(>>1.000 cps @ TXTC. 

Toxicity Data 

Oral toxicity LOw (rat)—500-6.000 mg/kg. 
Dermal toxicity LD^ (rabbit)—<2600 

k«- 

Primary eye irritation (rabbit)—Mild 
irritant (grade range 15-25/110). 

Primary skin irritation (rabbit)—No! a skin 
irritant 

Mutagenicity Screening 

Salmonella Microsomal Assay 

TA 1537 without enzyme activation— 
Positive. 

TA 1535 with enzyme activation—Positive. 
TA 1538—NegaUve. 

TA 06—Negative. 

TA 100—Negative. 

DNA Repair 

POL A-No effects obaerved 

POL A—No effects observed 
In-Vitro point mutation BALB/3T3 cells— 
Cytotoxic, dose related mutants without 
enzyme activation were recorded 
ln-\ivo cytogenetics—No abnormal 
chromosome forms were detected 
Mammalian cell transformation with 
enzyme acti\'aUon—Not a ouitagen nor a 
carcinogen. 


Mammalian cell transformation without 
enzyme activation—Not a mutagen nor a 
carcinogen. 

Exposure. The submitter states that some 
workers, may have skin exposure during 
manufacture and quality control testing. 

Enrironmentoi Releaee/Disposol. The 
'manufacturer states that material for 
indneratioo la transferred by drum to an on¬ 
site incinerator. 

Dated: September 14.1981, 

Woodson W. Bercaw, 

Acting Director for Management Support 
Division. 

pit Doc Cl-r«9l road M ml 
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IPf-738; PH-FRL-1937-5) 

Mobay Chemical Corp,; Filing of 
Pesticide Petition; Amendment 

agency: Environmental Protection 

Agency. 

action: Notice. 

summary: This notice amends pesticide 
petition 7P1951, submitted by Mobay 
Chemical Corp., proposing to establish 
tolerances for the combined residues of 
the insecticide mcsurol, (36^imethyl-4- 
(methylthio)phenyl methylcarbamate 
and its cholinesterase-inhibiting 
metabolites in or on certain raw 
agricultural commodities. 

ADDRESS: Written comments and 
inquiries should be directed to: William 
H. Miller, Product Manager (PM) 16, 
Registration Division (TS-767C). Office 
of Pesticide Programs, Environmental 
Protection Agency, 401 M SL« SW., 
Washington, DC 20460. 

Written comments and inquiries may 
be submitted while a petition is pendi^ 
before the agency. The comments are to 
be identified by the document control 
number •*(PF-73B1** and the petition 
number. All written comments filed 
pursuant to this notice will be available 
for public inspection in the product 
manager's office from 6:00 a.m, to 4:00 
p.m., Monday through Friday, except 
legal holidays, 

FOR FURTHER INFORMATION CONTACT: 
WiUiam H. Miller (703-557-7040). 
8UPRIXMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of )une 30,1977 (42 FR 33363) 
that Mobay Chemical Corp., Chemagro 
Agricultural Div., PO Box 4913, Kansas 
City, MO 64120. had submitted a 
pesticide petition (PP 7F1951) to EPA 
proposing that 40 CFR 180320 be 
amended by establishing tolerances for 
the combined residues of the insecticide 
mesurol (3,5-dimethyl-4- 
(methylihio)phenyl methylcarbamate 
and its choUnesterase-inhibittng 
metabolites in or on the raw agricultural 
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commodities artichokes at 0.1 part per 
million (ppm); beans (lima) at 0.1 ppm: 
beans (snap) at 1.0 ppm; cabbage at 20 
ppm; cauliflower at 5.0 ppm; 
strawberries at 7JQ ppm; and tomatoes at 
0.5 ppm. 

A correction documents to this notice 
published in the Federal Register of July 
25.1077 (42 FR 37847) added the raw 
agricultural commodities broccoli-at 2.0 
ppm and bnissels sprouts at 1.0 ppm. 

Mobay Chemical Corp. has suomitted 
a revised section F of the petition 
proposing that the tolerances be 
increased for artichokes from 0.1 ppm to 
02 ppm: beans (lima) from 0.1 ppm to 02 
ppm; cauliflower from 5.0 ppm to 7j0 
ppm. and tomatoes from 85 to 1.0 ppm. 
Mobay also proposes that a tolerance be 
established for bean vines and hay at 
1.0 ppm. 

(Sec. 408(d)(1). 68 Stst 512, (7 U.S.C 135]) 
Dated: September 14.1981. 

Douglas D. Campt. 

Director, Registration Division, Office of 
Pesticide Programs, 

(ni Doc n-rsaa PM s-a-ti; a4S on] 
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(A-3-fRL 1033-61 

Memorandum of Underotanding for the 
Prevention of Significant Deterioration 
of Air Quality 

AQCNCV: Environmental Protection 
Agency. 

ACTION; Information notice. 

SUMMARY: EPA Region 111 and the Sute 
of West Virginia have developed a 
Memorandum of Understandi^ (MOU) 
which provides for interagency 
cooperation in implementing the PSD 
program. Through the MOU, the State of 
West Virginia receive and process 
PSD permits: however. EPA Re^on Ill 
will retain full authority and 
responsibility to issue or deny PSD 
permits. 

tfFf cnva date: September 23.1981. 

The Regional Administrator finds 
good cause for making this MOU 
effective immediately in that it is an 
administrative change and not one of 
substantive content. 

ADORESSea: Copies of the MOU and 
related documents are available for 
inspection during normal business hours 
at the following offices: 

U.S. Environmental Protection Agency. 
Region 111, Curtis Building. Tenth 
Floor. Sixth and Walnut Streets. 
Philadelphia. Pennsylvania 19106, 

Attn: Rooert J. Blaszczak (3AH13), 
315/597-6186 or FTS 597-8186 
West Virginia Air Pollution Control 
Commission. 1558 Washington Street. 


East Charleston. West Virginia 25311. 
Attn: Carl C. Beard. 204/346-3286 or 
FTS 685-3286 

FOR FURTHER INFORMATION CONTACT: 
Robert}. Blaszczak at 215/597-8186 or 
FTS 597-6186. 

SUPFtEMENTARY INFORMATION: The 
Regional Administrator. EPA Region m. 
and the Chairman of the West Virginia 
Air Pollution Control Commission have 
signed a Memorandum of Understanding 
(MOU), which provides for interagency 
cooperation in the Implementation of the 
PSD program. As of the effective date, 
all P^ permit applications for sources 
locating in West Virginia will be 
submitted directly to the State of West 
Virginia for processing. Aside hrom 
these processing activities. EPA Region 
111 will retain full authority and 
responsibility for the PSD program in the 
State of West Virginia. Prc^ssing 
activities include applicability/ 
completeness evaluations and BACT, air 
quality and other impact analyses. EPA 
Region HI retains full authority and 
responsbility to issue and/or deny PSD 
permits. 

The MOU will become effective as of 
September 23,1981. The Regional 
Administrator Finds good cause for 
making the MOU effective immediately 
in that it is an administratve change and 
not one of substantive content 
Under Executive Order 12291. EPA 
must also judge whether a publication is 
*^major"* and therefore subject to the 
requirement of a regulatory impact 
analysis. This MOU is not *'major.** This 
action only provides for the 
implementation of an administrative 
change in PSD permit processing, and 
does not change any existing regulatory 
requirement 

Tills MOU was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Effective immediately, all applications 
and other information pursuant to 
§ 52.21 from sources locating in the State 
of West Virginia should be submitted to 
the State of West Virginia agency at the 
following address: 

West Virginia Air Pollution Control 
Commisaion, 1656 Washington Street. East 
Charleston, West Virginia 25311 
(42 U.8.C 76ai(a)(1)) 

Dated: August 28,1981. 

AhrinR. Morris, 

Acting Regional Administrator, 

|T1t Doc. SI-XTSU FUod S-4S.ai; a4S UD| 
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(Pf-198A; PM-fRL-1937-41 

Shell OM C(M Feed Additive Petition; 
Amendment 

agency: Environmental Protection 

Agency. 

action: Notice. 

summary: This notice amends a feed 
additive petition (FAP OH 5268) 
permitting residues of the insecticide 
cyano (3-phenoxyphenyI) methyl-4> 
chloro*alpha-(l>roethylethyl) 
benzeneacetate in or on soybean hulls. 
address: Written comments or Inquires 
to: Franklin D. R. Gee. Production 
Manager (PM) 17. Registration Division 
(TS-767C), Office of Pesticide Programs. 
401 M St SW., Washington. D.C 20460. 
FDR FURTHER INFORMATION CONTACT: 
Franklin D. R. Gee (703-557-7028). 
SUPPLEMENTARY INFORMATION! EPA 
issued a notice published in the Federal 
Register of August 15.1980 (45 FR 54426) 
that Shell Oil Co.. Suite 200,1025 
Connecticut Ave., Washington. D.C 
20036. had submitted a feed additive 
petition (PAP OH 5268] proposing that 
21 CFR Part 561 be amended by 
permitting residues of the Insecticide 
cyano (3>phenoxyphenyl) methyI-4- 
chloro-alpba-(bmethylcthyl) 
benzeneacetate in or on soybean hulls 
at 0.1 ppm. 

Shell Oil Co. has submitted a revised 
section F petition proposing that the 
tolerance be increased from 0.1 ppm to 
1.0 ppm. 

(Sec. 408(d)(1) 86 StaL 512. (U.S.C 135) 

Dated: September 14.1981. 

Douglas D. Campt. 

Director, Registration Division, 

Office of Pesticide Programs, 

IFR Doc ai-27tX7 FM 145 am) 
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(EN-FRL-193$-3] 

Fuels and Fuel Additives; Waiver 
Application; Ethyl Corp.; Correction 

agency: Environmental Protection 
Agency (EPA). 

action: Correction, and Extension of 
Comment Period. 


SUMMARY: An inadvertent error 
appeared tn EPA's Federal Register 
notice (46 FR 35180. July 7.1981) of a 
submission by the Ethyl Corporation 
(Ethyl) of an application for a waiver of 
the section 211(f) prohibition on certain 
fuels and fuel adciitives set forth in the 
Clean Air Act The notice stated that 
Ethyl's application is for the additive 
mcthylcyclopentadienyl manganese 
tricarbonyl (MMT) at a concentration of 
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up to 1/64 of a gram per gallon of 
unleaded gasoline. This was an error 
because of the omission of the phrase, 
*'of manganese**. The correct statement 
Is that Ethyl's application is for the 
additive methylcyclopentadienyl 
manganese tricarbonyl (MMT) at a 
concentration of up to 1/64 of a gram of 
manganese per gallon of unleaded 
gasoline. This error appears three times 
in the notice (46 FR 35180). 

The original Federal Roaster notice is 
changed by the insertion of the phrase, 
•'of manganese** after the word ‘•gram” 
in three places: (1) Line 9 of the 
summary. (2) the third line from the 
bottom of column 2, and (3) the third line 
of columnro 3. 

Also, in order to allow time for 
interested parties to consider this 
correction, the comment period is 
hereby extended to October 23.1981. 
This extension of the comment period 
does not affect the final date for 
granting or denying a waiver. That date 
is still November^, 1961. 

FOR FURTHER INFORMATION CONTACT: 
Robert Gelman. Environmental Scientist, 
Field Operations and Support Division 
{EN-*397). U.S. Environmental Protection 
Agency, 401M Street, Washington, D.C 
20460. (202) 362-2635. 

Dated: September 15,1061. 

Kathleen M. Bennett 

Assiitant Administrator for Air, Noise, and 
Radiation. 

|PR Ooc. ai-ami rtiKi e-ia-at: mi 
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10PTS-59060A; TSH-fRL-1940-4} 

Poly(EsterhCo-Poly(Ethef); Approval 
Of Test Marketing Exemption 

AGENCY: Environmental Protection 
Agency (EPA), 
action: Notice. 

summary: EPA received an application 
for a test marketing exemption (TM-81- 
29) under section 5 of the Toxic 
Substances Control Act (TSCA) on 
August 19.1981. Notice of receipt of the 
application was published in the Federal 
Register of September 2,1981 (46 FR 
44045). EPA has granted the exemption. 
tFFEcnvi date: This exemption is 
effective on September 15,1961. 

FOR FURTHER INFORMATION CONTACT: 
Rachel S. Diamond, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. B-206,401 M St., SW., 
Washington. D.C 20460 (202-426-6815). 
SUFFtEMENTARY INFORMATION: Under 
section 5 of TSCA anyone who intends 
to manufacture in, or import into, the 
United States a new chemical substance 


for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A **new** chemical 
substance is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. Action 5(a)(1) 
requires each premanufactiire notice 
(PMN) to be submitted in accordance 
with section 5(d) and any applicable 
requirement of section 5(b). Section 
5(dKl) defines the contents of a PMN 
and section 5(b) contains additional 
reporting requU^ments of certain new 
chemical su^tances. 

Section 5(h), ‘'Exemptions**, contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA upon application, to 
exempt persons from any requirements 
of section 5(a) or section 5(b), and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing 
activities ivill not present any 
unreasonable risk of injury to health or 
the environment EPA must either 
approve or deny the application within 
45 days of its receipt and under section 
5(h)(6) the Agency must publish a notice 
of this disposition In the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose restrictions on 
the test marketing activities. 

On August 19.1981. EPA received an 
application for an exemption from the 
requirements of sections 5(a] and (5)(b) 
of TSCA to manufecture a new chemical 
substance for test marketing purposes. 
The application was assigned test 
marketing exemption number TM-61-29. 
The manufacturer claimed its identity, 
the specific chemical identity, and the 
specific use of the new substance as 
confidential business information. The 
generic name of the new substance is 
poly(ester)-co-poly(ether). and it will be 
used in textile fibem A maximum of 
8.800 pounds will be manufactured for 
test market purposes, during a test 
marketing peric^ not to exceed one 
year. During manufacture and 
processing, one worker will be dermally 
exposed for a total of 356 hours. During 
industrial use. one worker will be 
dermally exposed for a total of 440 
hours. A notice published in the Federal 
Register of Septeml^r 2,1981 (46 FR 
44045) announced receipt of this 
application and requested comment on 
the appropriateness of granting the 
exemption. The Agency has not received 
any comments concerning the 
application. 

EPA has established that the test 
marketing of the substance described in 


TM-81-29. under the conditions set out 
in the application, will not present any 
unreasonable risk of injury to health or 
the environment for the reasons 
explained below. The substance will be 
manufactured in a closed system. No 
significant health concerns were 
identified for the TME substance. 
Consumer exposure to the new 
substance will be through the skin and 
will be minimal. Dermal testing has 
shown the substance to be nonirritating 
and nonsensitizing. No significant 
environmental concerns were identified, 
and environmental release of the 
substance will be low. 

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application, and, in 
particular, those enumerated below. 

1. This exemption is granted solely to 
this manufacturer. 

2. The applicant must maintain 
records of the date(s] of shipmentfs) to 
the customer specified inihe 
application, and the quantities shipped 
in each shipment, and must make these 
records available to EPA upon request. 

3. Each bill of lading that accompanies 
a shipment of the substance during the 
test marketing period must state that the 
use of the substance is restricted to that 
described to EPA in the test marketing 
exemption application. 

4. The production volume of the new 
substance may not exceed the quantity 
of 8.800 pounds described in the test 
marketing exemption application. 

5. The test marketing activity 
approved in this notice is limited to a 
period of one year commencing on the 
date of signature of this notice by the 
Administrator. 

6. The number of workers exposed to 
the new chemical should not exceed 
that specified in the application and the 
duration of exposure should not exceed 
that specified. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
coma to its attention which casts 
significant doubt on the Agency's 
conclusion that the test marketing of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment. 

Dated: September 15.1981. 

Anne M. Gorsuch, 

Administrator. 

tHl Doc. S1-37V9 Filed S-S^ att «■! 

•ILUNO coot MSC-SVM 










Federal Register / VoL 46, No. 184 / Wednesday. September 23. Id01 / Notices 


47011 


FEDERAL HOME LOAN BANK BOARD 

Perpetual Savings and Loan 
Association, Rapid City, South Dakota; 
Appointment of Receiver 

Notice is hereby given that pursuant 
to the authority contained in Section 
406(c)(2) of the National Housing Act as 
amended (12 U^.C 1720(c)(2)). the 
Federal Home Loan Bank ^aid 
appointed the Federal Savings and Loan 
Insurance Corporation as receiver for 
Perpetual Savings and Loan 
Association. Rapid Qty. South Dakota, 
effective September 14.1981. 

Dated: September 18,1981. 

Secretary, 

fFR Doc. ai-27wo nkd a4S mb; 
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FEDERAL RESERVE SYSTEM 

Capital Bankshares Corp.; Formation 
of Bank Holding Company 

Capital Bankshares Corporation. 
Atlanta. Georgia, has applied for the 
Board's approval under section 3(aMl) of 
the Bank Holding Company Act (12 
U.SC. 1842(a)(1)) to beix)me a bank 
holding company by acquiring 100 per 
cent of the voting shares of Capital City 
Bank. Hapeville. Georgia. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 16,1961. 
Any comment on an application that 
requests a bearing must include a 
statement of why a written presentation 
would not suffice in lieu of a bearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reterve 
September 16.1981. 

D. Michael Manlot, 

^ssUtant Secretary of the Board. 

in Ooc rilBdS'Mi; a«Mi| 
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Flk Valley Baneshares. Inc.; Formation 
of Bank Holding Company 

^ Elk Valley Banesharas. Inc.. 
Fayetteville. Tennessee, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.aC 1842(a)(1)) to become a 


bank holding company by acquiring 80 
per cent or more of the voting shares of 
The Peoples Bank of Elk Vall^, 
Fayetteville. Tennessee. The factors that 
are considered In acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Boani of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
noting to the Reserve Bank, to be 
received not later than October 10.1961. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing. 
Identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covemort of the Federal Reserve 
System. September 18,1961. 

D. Micbeel Menles, 

Assmtant Secretary of the Board 

(TV Dec ti-rw rUBd s-esei; ea am} 
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First Ogallala InvestmenL Inc^ 
Formatlofi of Bank Holding Company 

First Ogallala Investment Ino. 
Ogallala, Nebraska, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U3.C 1842(a) (1)] to become a bank 
holding company by acquiring 100 per 
cent of the voting shares of The First 
National Bank in Ogallala, OgallaIa« 
Nebraska. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of Uie Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Goveniors or 
at the Federal Reserve Bank of Kansas 
City, Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 16,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are In dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reaerve 
System. September 16.1961. 

D. Mirhael Manias, 

As$i$tant Secretary of the Beard 
IFR Doc. n-aTSSi fllad f-SS-tl: asi «b| 
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RIdgway Bancorp. Inc.; Formation of 
Bank Holdirig Company 

Ridgway Bancorp. Inc.. Ridgway. 
Illinois, has applied for the Board's 
approval under section 3(a)(l] of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of Gallatin 
State Bank. Ridgway, Illinois. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St Louts. 
Any person wishing to comment on the 
application should submit views In 
writing to the Reserve Bank, to be 
received not later than October 14,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not sufBce in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Gove r n ors of the Federal Reserve 
System. September 18.1981. 

D. Michael Maoles, 

Assistant Secretary of the Board 
|P8 Ddc. ti-sTMT niM a4i Mq 
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Security Bancorp: Formation of Bank 
Holding Company 

Security Bancorp. Stanton, Iowa, has 
applied for the Board's approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C 1842(a)(1)) to 
become a bank holding company by 
acquiring 80 per cent or more of the 
voting shares of Security State Bank 
Stanton. Iowa. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicaga 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Banlc. to be 
received not later than October 16,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Governors of (he Federal Refierve 
System. September IB, 1981. 

D. Michael Maniet, 

Astistanl Secretary of the Board. 

(FK Ooc ei-rm PM a4S Mt| 
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Sun Banks of Roiida, Inc^ Acquisition 
of Bank Holding Company 

Sun Banks of Florida, Inc., Oriando. 
Florida, has applied for the Board's 
approval under section 3(a)(5) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(5)) to merge with Century Banks. 
Inc., Fort Lauderdale, Florida. The 
factors that are considerd in acting on 
the application are set forth in section 
3|c) of the Act (12 U.S.C. 1842(c)). 

Subsidiaries of Sun Banks of Rorida. 
Inc.. Orlando. Florida, are also engaged 
in the following nonbank activities: 
insurance, data processing, and 
mortgage activities. In addition to the 
factors considered under section 3 of the 
Act (banking factors), the Board will 
consider the proposal in the light of the 
company's nonbanking activities and 
the provisions and prohibitions In 
section 4 of the Act (12 U.S.C. 1843). 

The application may be inspected at 
the offices of the Boani of Governors or 
the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System Washington. D.C 20551. to be 
received not later than October 16.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. September 16,1981. 

D. MicfaMi Manies, ' 

Assistant Secretary of the Board, 

(Fit Ooc tS-XTMO FM SnO-«l: M Mi| 
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Sun Banks of Rorida. Inc.; Proposed 
Acquisition of Century Computer 
Services, Inc. and C.B.L Insurance 
Agency, Inc. 

Sun Banks of Rorida. Inc., Orlando. 
Florida, has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C 1843(c)(e)) and 
i 225.4(b)(2) of the B^i^'s Regulation Y 
(12 CFR 225.4(b)(2)). for permission to 
indirectly acquire voting shares of 
Century Computer Services. Inc.. Fort 
Laudei^ale. Rorida. and C.EI. 


Insurance Agency. Inc.. Fort Lauderdale. 
Florida, through its proposed acquisition 
of Century Banks. Inc., Fort Lauderdale. 
Rorida. ("Century Banks"). 

Applicant states that the proposed 
subsidiaries would engage in 
bookkeeping and data processing 
activities, and credit life and accident 
and health insurance activities, 
respectively. These activities would be 
performed from existing offices of 
Century Banlcs in Fort Lauderdale, 
Rorida. and the geographic areas to be 
served are the banking markets for the 
banking subsidiaries of Century Banks. 
Such activities have been specified by 
the Board in § 225.4(a) of Regulation Y 
as permissible for baiik holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of S 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a heari^ on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
conunenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserv^e Bank of Atlanta. 

Any views or requests for hearing 
should be submitted In writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than October 18,1981. 

Board of Governors of the Federal Reserve 
S>vtem. ^ptember 16,1981. 

D. Michael MAoles, 

Assistant Secretary of the Board, 

pit Doc S1-TO» FM S-ZMl: S«l «BI| 
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The Tokai Bank. LtcL; Acquisition of 
Bank 

The Tokai Bank Limited, Nagoya. 
Japan, has applied for the Board's 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(3)) to acquire 100 per cent of the 
voting ^ares, less directors' qualifying 
shares, of Tokai Financial Corporation, 


Los Angeles. California, thus indirectly 
acquiring 100 per cent, less directors' 
qualifying shares, of the successor by 
merger to Continental Bank. Los 
Angeles, California. The factors that are 
considered in acting on the application 
are set forth in section 3(c] of the Act (12 
U.S.a 1842(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in vs^ting to the Reserve 
Bank to be received not later than 
October 16,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically and 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System. September 16,1981. 

D. Mkhael Manies. 

Assistant Secretary of the Board. 
pilDoct1-0SOlFU»dS-a<ai;lc«S •ml 
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Tokai Rnancial Corp.; Formation of 
Bank Holding Company 

Tokai Financial Corporation. Los 
Angeles. California, has applied for the 
Board's approval under section 3(a)(1) of 
the Bonk Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 100 
percent (less directors’ qualifying 
shares) of the voting shares of the 
successor by merger to Continental 
Bank. Los Angeles. California. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

Tokai Financial Corporation. Los 
Angeles, California, has also applied, 
pursuant to section 4(c)(8] of the Bank 
Holding Company Act (12 U.S.C 
1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b](2)). for permission to acquire 
voting shares of Continental Loan and 
Continental Thrift both of Alhambra, 
California. 

Applicant states that Continental 
Loan engages in making consiuner loans 
secured by personal and real property* 
Continental Thrift is an industrial loan 
company engaged in making second 
trust deed real estate loans, lease 
financing and automobile dealer 
financing. These activities would be^ 
perform^ from offices of Applicant's 
subsidiaries In Alhambra. Upland. 
Laguna Hills and Rancho Mirage, 
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California, and the geographic areas to 
be served are Los Angeles and Orange 
Counties and the San Gabriel Valley, 
California. Such activities have been 
specified by the Board in 9 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§225>l(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
beneBts to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.** Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a v^tten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of tho proposal. 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of San 
Francisco, 

Any views or requests for bearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than October 18,1981. 

Board of Covamort of the Fcderai Reserve 
Syitem, September 18.1981. 

D. Michael Maalet, 

'^Sithiaai Secretary of the Board, 
rrROocn^rwzrfMf-2S4R. 
mxino cooc fne-ei^i 


Trust Co. of Georgia; Acquisition of 
Bank 

Trust Company of Georgia, Atlanta. 
Georgia, has applied for the Board*8 
approval under section 3fa](3) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(3)) to acquire 00 per cent or more 
of the voting shares of The Merchants 
and Farmdrs Bank of MiUedgeville. 
Milledgevlllc, Georgia. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.a 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
'writing to the Reserve Bank, to be 
received not later than October 18.1981. 
comment on an application that 


requests a hearing must include a 
statement of why a written presentation 
would not suffice tn lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Boerd of Govemofs of the Federal Reserve 
System. September 16 1901. 

D. Mkhsei Maoies, 

Assistant Secretary of the Board. 

[HI Doc n-rso PM s-ss-et MS Mil 
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GENERAL SERVICES 
ADMINISTRATION 

SES Performance Review Boards for 
Small Client Agencies Serviced by 
GSA; Names of Members 

Sec. 4314(c)(1) through (5) of titla 5, 
U.S.C., requires each ageocy to 
establish. In accordance with 
regulations prescribed by the Office of 
Personnel Management, one or more 
Performance Review Boards. The board 
shall review and evaluate the fnitial 
appraisal by the supervisor of a senior 
executive*! performance, along with any 
recommendations to the appointing 
authority relative to the p^ormance of 
the senior executive. 

As provided under section 601 of the 
Economy Act of 193Z as amended. 31 
U.S.C. 686, the General Services 
Admimstration, through its Agency 
Liaison Division personnel office, 
provides various personnel management 
services to a number of diverse 
Presidential commissiona, committees, 
and other small agencies and boards 
through reimbursable administrative 
support agreements. This notice Is 
processed on behalf of these dfent 
agencies, and ft amends our orfgina! 
notices in the Federal Register dated 
March 17,188a and May 2a 1980. 
Because of their small size, a 
Performance Review Board register has 
been established composed of members 
of the various agencies. From this 
register of names, the head of each 
client agency will appoint executives to 
a specific board to serve the particular 
client agency. 

The members whose names appear on 
the Performance Review Board registef 
to serve cbent agencies are: 

Francis B. Teony, Executive Director, Japan- 
United States Friendship Cooumssioo. 
Stephen L Babcock. Executive Director. 
Administrative Conference of the United 
States. 

Richard fC Berg, General Counsel 
Adminiatrativc Conference of the United 
States. 


Roger K. Lewis. Commissioner (Chairman). 
Navsio and Hopi Indian ReJocaUan 
Commission. 

Sandra L Massetta Commissioner, Navajo 
and Hopi Indian Relocation Comoiissiofi. 
Hawley A t ki n so n , Conunlsskinar (Vice 
Chainnan), Navajo and Hopi Indian 
Relocation Commission. 

Leon H. Berger, Executive Director, Navaio 
and Hopi Indian Relocadon Commisskio. 
Waller R. Roberta. Executive Director. Board 
for Internaiiosial Broadcasting. 

James Critcfalow. Foraisn Information Offico. 

Board lor lotarnattonal Broadcaailn^ 
Artlnir D. Levin. Financial Manager. Boetd 
for International Broadcasliag. 

Anatole Shub. Foreign Informatioo Officer, 
Board for tntematkxial Broademating. 
Theodore Su FarfagHa, Bsiecotive Oiractor. 

United States Metric Board. 

Stanley R. Parent, Deputy Executive 
Director/Director. Research, Coordtnafion 
and Planning United States Metric Board. 
|ohn P. DonneUy, Public Information OfOcer, 
United States Metric Board. 

|ohn R. Twits, Jr., Executive Director. Marine 
Mammal Commission. 

Gerald 0. SeinwiU, Actinf Dtrectoc, U3^ 
Water Resourcaa CounciL 
Frank H. Thomas, Assistant Diroctor, Office 
of Pobey. U.S. Water Resources CounciL 
Leila L BoUa, Chairman, Great Lake# Basin 
Commission, U.& Water Resources 
CounciL 

FOR FURTHER INF6RMATK>N COMTACTt 
Betty R. Bruce, Agency Liaison Division 
(202-472^6214k maili^ address: General 
Services Admimstration (WXL), 
Washington, D.C 20407. 

Dated: September 14,1881. 

Walter V.Kallaur, 

Begjonai Administrator, Natkmai Capikd 
Region. 

(FR Doc O-XTSSa PUrSS^iS^* 001 mol 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

National Advisory Bodies; Meetings 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C Apjiendix 1), announcement is 
made of the following national advisory 
bodies scheduled to assemble during the 
month of October 1981. 

Mental Health RafaanJi Educatioii Review 
Commltlee 

October 9t9t(Vo.m. 

Gramercy Inn, 1816 Rhode Island Avenue. 

N.W„ Washington. D.C 20036 
Open—October 9; 9:00 to IftOO a jn. 

Closed—Otherwise 
Contact: Ms. Lu McNay. Room 9-tOL 
ParkJawn Building. 5000 Fiabers Lane 
Rockville. Maryland 20657 (301) 443-3057 
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Purpose: The Committee it cher^ with the 
initial review of appHcatlosiB for ajiiitance 
from the National Institute of Mental 
Health for support of research training 
activities in the fields of biotogicBl 
idencet. the psychological schmces. and 
the applied behavioral sciences areas, and 
makes rscommendations lo the National 
Advisory Mental Health Cotmdl for final 
review 

Agenda: Prom 0iX>-l(h00 ajn^ October 0. the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of applications for assistance and will not 
be open to the public in aocordanoe with 
the determination by the Administrelor. 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions 
of 5 U.S.C 652b(cH6k and Section 10(d) of 
Pub. L. 02-463 (5 U.&C Appendix Q 

Alcohol Biocnedkal Research Review 
Committee 

October 14^16; MO o.m. 

Cramercy Inn. 1616 Rhode Island Avenue, 
N.W„ Washington, D.C 20036 
Open—October 14; 9:00-11:00 a.m. 

Closed—Otherwise 

Contact: Harvey P. Stein, PhJO., Room 16C- 
26, Parklawn Building. 6600 Fishers Lane, 
Rockville, Maryland 20857 (301) 443-6106 
Purpose: The Committee is charg^ with the 
initial review of applications for assistance 
in the program areas administered by the 
National Institute on Alcohol Abuse and 
Alcoholism, relating to research activities, 
and makes recommendations to the 
National Advisory Council on Alcohol 
Abuse and Alcoholism for final review 
Agenda: From 9:00-11:00 ajn., October 14. the 
meeting fvUl be open for discussion of 
administrative reports, announcements, 
and program developments. Otherwise, the 
Committee will be p^orming initial review 
of applications for assiftance and will not 
be open to the public in aocordanoe with 
the determination by the Administrator, 
Alcohol. Drug Abuse, and Mental Health 
Administration, pursuant to the provisions 
of 5 U.8.C 552b(c)(6), and Section 10(d) of 
Pub. L 92-463 (5 VS-d Appendix I) 

Basic Ps>‘chopliannacolog>’ and 
Neuropsychology Research Review 
Committee 

October 10-17: 

Holiday Inn. 8777 Georgia Avenue. Silver 
Spring. Mao'lsnd 10910 
Open—October 16:9:00-10:00 ajn. 

Closed—Otherwise 

Contact: Ms. Shirley Maltx. Room 9C-2a 
Parklawn Building. 5600 Fishers Lane, 
Rockville. Maryland 20657 (301) 443-3944 
Purposr. The Committee Is char^ urith the 
initial review of applications for assistance 
from the National Institute of Mental 
Health for support of research and/or 
activities In the fields of basic 
psycbopharmacology and neuropsychology, 
and makes recommendations to the 
National Advisory Mental Health Council 
for final review 

Agenda: From 9:09-10:00 am, October 16. the 
meeting will be open for discussion of 


administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of applicatioos for assistance and will not 
be open to the public In accordance with 
the determination by the Administrator. 
Alcohol Drug Abuse, and Mental 
Administration, pursuant to the provisions 
of 6 US.C. 662b(c)(6), and Section 10(d) of 
Pub. L 9-463 (5 U5.C Appendix I) 

Epidemiologic and Services Research Review 
Ciommittee 

October 19-22: 0:00 tLtn, 

Ceotgoiown HoleL Diplomat Room, 2121P. 

Street N.W„ Washingtoa D.C 20037 
Open—October 20:0:09-10KX) am 
Closed—Other%vise 

Contact: Shirley R. Margolis, PbJ)^ Room 4- 
68 Parklawn Building. 6600 Fishers Lana, 
RockviUe. Maryland 20667 (301) 443-6470 
Purpose: The Committee is charmd with the 
i^tial review of applications for assistance 
the National Institute of Mental 
Health for support of researdi relating to 
mental health epidemiology, quantitaHve 
mental health services resear^ mental 
health services development evaluation 
methodology, and knowledge transfer 
activities, and makes recommendations to 
the National Advisory Mental Health 
Council for final review 
Agenda: From 9:00-10:00 a.mn October 20. the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise the 
Committee will be performing initial review 
of applications for assislanoe and will not 
be open to the public in accordance with 
the determination by the Administrator, 
Alcohol Drug Abuse, and Mental Health 
Administratioa pursuant to the provisions 
of 5 U.S.C 552b(c)(0), and Section 10(d) of 
Pub. L 92-463 (5 US.C Appendix f) 

Drug Abuse PsychosocUl Research 
Subcommittee of the Drug Abuse Clinkal 
Behavioral and Psychosocial Research 
Review Committee 

October 19-23:9M am. 

Conference Room L Parklawn Building* 5600 
Fishers Lane. Rockvile. Maryland 20667 
Open—October 19; 9:00-9:30 a.m. 

Closed—Otherwise 

Contact Mr. Ron Gold, Room 10-42. 

Parklawn Building. 5600 Fishers Lane, 
Rockville. Maryland 20857 (301) 443-2620 
Purpose: The Committee Is charged with the 
initial review of applications for assistance 
from the National Instimte on Drug Abuse 
for support of research and resear^ 
training activities, and makes 
recommendations to the National Advisory 
Council on Drug Abuse for final review 
Agenda: From 9tXM):30 a.m., October 19, the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing Initial review 
of applications for assistance and will not 
be open to the public in accordance with 
the determination by the Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant lo the provisions 
of 5 U.S.C 552b(cH6l and Section 10(d] of 
Pub. L 92-463 (S U.S.C Appendix 1) 


Criminsl and ViolanI Behavior Review 
Committee 

October 21-23; 9:30 am. 

Gramercy Inn, Parkview and Westvlew 
Rooms 

1616 Rhode Island Avenue, N. W,, 
Washington. D. C 20096 
Open—October 21:9110-10:30 ajn. 

Closed—Otherwise 

Contact: Mrs. Phyllis PInzow, Room 9C-14. 
Parklawn Building, 5600 Fishers Lane. 
Rockvifie, MaryUnd 20657 (301) 443-4688 
Purpose: The Committee Is cl^rged urith the 
Initial review of applications for assistance 
from the National liutitute of Mental health 
for support of research and training 
activities, and makes recommendations to 
the National Advisory Mental Health 
Council for final review 
Agenda: From ODO-IO-JO anu October 21. the 
meeting will be open for discussion of 
administrativo announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of applications for assistance and will not 
be open to the public in accordance with 
the determination by the Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administratioa. pursuant to the provisions 
of 5 U.S.C 552b(c]{6). and Section 10(d) of 
Pub. L 92-463 (5 US.C Appendix 1} 

Drug Abuse Clinical and Behavioral 
Sulmmmittee of the Drug Abuse Clinical 
Behavioral and Psychosodal Research 
Review Cemunittee 

October 26--30:9M a,m. 

Conference Room H. Parklawn Building. 5600 
Fishers Lane, Rockvile. Maryland 20857 
Open—October 28; 91X>-9:30 a.m. 

Closed—Otherwise 

Contact Mr. Daniel Mints, Room 10-42, 
Parklawn Building. 5600 Fishers Lane, 
RockviUe. Maryland 20657 (301) 443-2620 
Purpose: The Committee is charg^ with the 
initial review of applicatioos for assistance 
from the National Institute on Drug Abuse 
for support of research and resear^ 
training activities, and makes 
recommendations to the National Advisory 
Council on Drug Abuse for final review 
Agenda: From 91X>-9:30 ajn., October 26, the 
meeting wlU be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee wiU be performing initial review 
of applications for assistance and wiU not 
be open to the public in accordance with 
the determination by the Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant to the provisions 
of 5 U.S.C 552b(c)(6), and Section 10(d) of 
Pub. L 92-463 (5 US.C Appendix I) 

Drug Abuse Biomedical Research Review 
committee 

October 20-30t 9W am. 

Conference Room C. Parklawn Building, 5600 
Fishers Lane. RockviUe, Maryland 20657 
Open—October 28; 9110-9:30 ajn. 

Closed—Otherwise 

Contact Alan A. Sebreier. PIlD., Room 10-42. 
Parklaum Building. 5600 Fishers Lane. 
RockviUe, Maryland 20657 (301) 443-2820 
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Purposes Hic Committee it charged with the 
ini Mental Health for support of activities 
in the fields of treatment ^velopment end 
assessment, and mokes recommendations 
the National Advisory Mental Health 
Council for final review 

Agenda; From 9:00-10:00 ajn^ October 28. the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otheiwlse, the 
Committee will be performing initial review 
of applications for assistance and will not 
be open to the public in accordance with 
the determination by the Administrator, 
Alcohol Drug Abuse, and Mental Health 
Administration pursuant to the provisions 
of 5 U.8.a 552b(c)(6). and Section 10(d) of 
Pub. L 92-^ (5 U.S.C Appendix 1) 

Treatment Development and Assessment 

Research Review Committee 

October 29-30: BiOO oun» 

Holiday Inn 

8777 Georgia Avenue. Silver Spring. 

Maryland 20910 

Open-^ctober 28,9:09-10^)0 a.m. 

Closed—Otherwise 

Contact: Ms. Pamela ). Mitchell Room 4-68, 
Parklawn Building. 5600 Fishers Lane, 
Rockville. Maryland 20857 (301) 443-6470 

Purpose: The Committee is choig^ with the 
initial review of applications for assistance 
from the National Institute of Mental 
Health for support of activities in the fields 
of treatment development and assessment, 
and makes recommendations the National 
Advisory Mental Health Council for Bnal 
review 

Agenda: From 9:00-10:00 a.m., October 28, the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of applications for assistance and will not 
be open to the public in accordance with 
the determination by the Administrator, 
Alcohol Drug Abuse, and Mental Health 
Administration pursuant to the provisions 
of 5 U.S.C S52b<c)(6). and Section 10(d) of 
Pub. L 92-463 (5 U.S.C Appendix I) 

Alcohol Psychosocial Research Review 

Committee 

October 29^ 9M ojn. 

Holiday Inn 

6120 Wisconsin Avenue. Bethesda. Maryland 
20914 

Open—October 28:9:00-11.‘00 a.m. 

Qosed—Otherwise 

Contact lames C Teegarden. PhD., Room 
16C-28. Parklavm Building. 5600 Fishers 
Lane. Rockville. Maryland 20657 (301) 443- 
6106 

Purpose: The Committee la charged with the 
initial review of applications for assistance 
in the program areas administered by the 
National Institute on Alcohol Abuse and 
Alcoholism, relating to research activities, 
and makes recommendations to the 
National Advisory Council on Alcohol 
Abuse and Alcoholism for final rtview 

Agenda: From 9.69-11:00 a.m.. October 28, tlie 
meeting will be open for discussion of 
administrative reports, announcements, 
and program developements. Otherwise. 


the Committee will be performing initial 
review of applications for assistanos and 
will not be open to the Public in 
accordance with the determination by the 
Administrator. Alcohol Drug Abuse, and 
Mental Health Administration, pursuant to 
the provisions of 6 U.S,C 562b(c}(6), and 
Section 10(d) of Pub. L 92-463 (5 U.S.C 
Appendix I) 

Research Sdentist Development Review 
Committee 

October 29^3CC OM am, 

Cramercy Inn. Westview Room 209 
1616 Rhode Island Avenue, N. W., 
Washington D.C 20036 
Open—October 29; 960-11.60 a jn. 

Closed—Otherwise 

Contset Ms. Diana Souder, Room 9-97, 
Parklawn Building. S600 Pishefs Lane, 
Rockville, Maryland 20857 (301) 443-4644 
Purpose: The Committee is chaned with the 
initial review of applications for assistance 
from-the National Institute of Mental 
Health for tha support of activities to 
develop and execute a program of 
Research Scientist and Research Scientist 
Development Awards to appropriate 
institutions for the support of individuals 
engaged full time In reasesreh and related 
activities relevant to mental health, and 
makes recommendations to the National 
Advisory Mental Health Council for final 
review 

Agenda: From 969-960 am, October 29, the 
meeting will be open for discussion of 
administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of applications for assistance and will not 
be open to the Public in accordance with 
the determination by the Administrator. 
Alcohol Drug Abuse, and Mental Health 
Administration, pursuant to the provisions 
of 5 US.C 552b(c)(6). and Section 10(d) of 
Pub. L 92-463 (5 U.S.C Appendix I) 

Substantive information may be 
obtained from the contact persons listed 
above. Summaries of the meetings and 
rosters of Committee members may be 
obtained as follows: NIAAA: Ms. Iris 
O’Brien, Acting Committee Management 
Officer. Room 16C-26, Parklawn 
Building, 5&0O Fishers Lane, Rockville, 
Maryland 20857 (301) 443-6106. NIDA: 
Ms. Lucy Stevens, Committee 
Management Officer. Room 10-42, 
Parklawn Building, 5600 Fishers Lane. 
Rockville, Maryland 20857 (301) 443- 
2620. NIMH: Ms. Helen Garrett, 
Committee Management Officer, Room 
0-65, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20657 (301) 
443-4333. 

Dated: September 18,1981. 

Elizabeth A. Comiony, 

Committee Management Officer, AIcohoL 
Drug Abuse, and Menial H^th 
Administration. 

(Fit Dm:. Sl-vms FIM mU mI 
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DEPARTMENT OF THE INTERIOR 

FWi and WBdflfa Sefvlc6 

Endangered Speclee Permit; Receipt 
of ApplicatkMi 

Applicant* Dr. Riley McClelland, 
School of Forestry, University of 
Montana, Missoula, Montana 59812. 

The applicant requests a permit to 
take (capture) bald eagles at Glacier Bay 
National Park and the Blackfoot River in 
Montana to conduct the following 
scientific techniques for enhancement of 
survival: (1) Banding. (2) marking, (3) 
blood-sampling, and (4) radio-telemetry. 

Documents and other information 
submitted ivith this application are 
available to the public during normal 
business hours in Room 601.1000 N. 
Glebe Road. Arlington, Virginia, or by 
writing to the U.S. Fish and Wildlife 
Service, Federal Wildlife Permit Office. 
P.O. Box 3654, Arlington, VA 22203. 

This application has been assigned 
file number PRT 2-2552. Interested 
persons may comment on this 
application on or before October 23, 

1981, by submitting written data, views, 
or arguments to the above address. 
Please refer to the frle number when 
submitting comments. 

Dated: September 18,1981. 

R. K. Roblnsoo, 

Chief, Branch of Permits, Federal Wildlife 
Permit Office, 

|Fll Doc: n-OM nWd S-a-OI: 04 $ Ml] 

BiLUMO oooc 43ia-«a-ai 


Denver WRdlife Research Centen 
Receipt of Application for Permit 

Notice is hereby given that an 
applicant has applied in due form for a 
permit to take West Indian manatees as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.aC 1361- 
1407] and the Endangered Species Act 
(16 U.S.C. 1537), and the regulations 
governing the taking and importing of 
Marine Mammals (50 CFR Part 18) and 
Endangered Spedes (50 CFR Part 17). 

1. Applicant: 

a. Name: Chief, Marine Mammal 
Section. 

b. Address: Denver Wildlife Research 
Center, USFWS. Washington, D.C 

2. Type of permit: Marine Mammal 
and Endangered Species. 

3. Name and number of animals: West 
Indian manatee {Trichechus monatus] 
about 75 in the v^d and about 15 in 
captivity. 

4. Type of Activity: (a) radiotagging 
and tetracycline marking studies of 
manatees, (b) attach peduncle tags to 
tame and f^-ranging animals, (c) tail- 
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notch free-ranging, tame manatees^ (d) 
freeze-brand Injured and rescued 
manatees, (e) carry out nonhaimful 
studies on rehabilitating animals, (f) 
collect dead and injured animals, a^ (g) 
export specimens ^m salvaged 
animals. 

5. Location of Activity: Soutbcastem 
U.S. and Puerto Rioa 

6. Period of Activity: October. 1061 
throu^ October 1964. 

The purpose of the proposed research 
is to secure important information on 
manatee movements and reproductive 
biology in order to develop sound 
management plans necessary to help 
recover the species. 

Concurrent with the publication of 
this notice in the Federal Register the 
Federal Wfldlifc Permit Office is 
forwarding copies of this application to 
the Marine Mammal Commission and 
the Committee of Scientific Advisors. 

The application has been assigned file 
number PRT 2-6430. Written data or 
views, or requests for copies of the 
complete application or for a public 
hearing on tMs application should be 
submitted to the EHrector, U.S. Fish and 
Wildlife Service (WPO). P.O. Box 3654. 
Arlington. VA 22203, on or before 
October 23,1981. Those Individuals 
requesting a hearing should set forth the 
spedflc reasons why a hearing on this 
particular application would be 
appropriate. The holding of such hearing 
is at the discretion of the Director. 

All statements and opinions contained 
in this notice are summaries of those of 
the applicant and do not necessarily 
reflect the views of the United States 
Fish and Wildlife service. 

Documents submitted in connection 
with the above application are available 
for review during normal business hours 
In Room 605,1000 North Qebe Road 
Arlington. Virginia. 

Dated September ISi, 1961. 

Robert Balky. 

Acting Chief, Branch of FermiU, Federal 
Wildlife Permit Office, 

|i^ Ok. ti-0eao rOMi 

eajLiMO cooe esie-ss-M 


Geological Survey 

Amlnoll USA. tnc 4 Development and 
Production Plan; 06 and Gas and 
Sulphur Operations In the Outer 
Continental Shetf 

agency: Geologicai Survey, Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

SUMMABY: Notice is hereby given that 
Aminoil USA. Inc. has submitted a 


Development and Production Plan 
describii^ the activities it proposes to 
conduct on Lease OCS-G1196. Block 66, 
South Marsh Island Area, offshore 
Louisiana. 

The purpose of this Notice is to tnform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978. 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the Office of the Conservation Manager. 
Gulf of Mexico OCS Region. U.S. 
Geological Survey. 3301 North 
Causeway BlvcL, Room 147. Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
U.& Geological Survey, Public Records, 
Room 147, open weekdays 9 a.m. to 3:30 
pjn.. 3301 North Causeway Blvd, 
Metairie. Louisiana 70002. Phone (504) 
837-4720 Ext. 226. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological survey makes information 
contained in Development and 
Promotion Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979 (44 FR 53685). Those practices and 
procedures are set out In a revised 
I 250.34 of Title 30 of the Code of 
Federal Regulations. 

Deled: September 14.1981. 

Lowell G. Hammons. 

Conserration Manager, Gulf of Mexico OCS 
Region, 

(ra Ok FOM e-tt-ei: a4ft an) 

MXINO COOE OIO-41-M 


Gulf 06 Exploration and Production 
Co.; Oevaiopmant and Production 
Plan; OH and Gas and Sulphur 
Operations In the Outer Continental 
Shelf 

agency: Geological Survey. Interior. 
action: Notice of the Receipt of a 
Proposed Dei^elopment and Production 
Plan.__ 

summary: Notice is hereby given that 
Gulf Oil Exploration and Pr^uction 
Company has submitted a Development 
and Production Plan describing the 
activities it proposes to conduct on 
Lease OC&-G 3177. Block 163, South 
Timbalier Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS l^nd^ Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the Office of the Conservatiotn Manager, 
Gulf of Mexico OC^ Region, U.8. 


Geological Survey, 3301 North 
Causeway BlvcL, Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT. 
U.S. Geological Survey. Public Records, 
Room 147. open weekdays 9 ajn. to 3:30 
p.m., 3301 North Causeway Blvd.. 
Metairie. Louisiana 70002, Phone (504) 
837-472a Ext 22a 

9UPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other Interested 
parties became effective December 13. 
1979. (44 FR 53685). Those practices and 
procedures are set out in a revised 
S 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: September 14.1981. 

Lowell G. Hammons. 

Ceneerradoa Manager. Gulf of Mexico OCS 
Region, 

(fx Ok twrmi PM s-ix-ti; M 
eXUNQ COOE 


Bureau of Land Management 
(INT FEIS 81-44] 

Southern Rio Grande Planning Area; 
Rnal Environmental Impact Statement 

agency: Bureau of Land Management, 
Interior. 

action: Notice of availability._ 

8UMMART. Pursuant to Section 102(2)(C] 
of the National Environmental Policy 
Act of 1960, the BLM has prepared a 
Final Environmental Impact Statement 
(FEIS) on a proposed livestock grazing 
management program for the Southern 
Rio Grande Planning Area of the Las 
Cruces District In Southwestern New 
Medxo (Dona Ana, Sierra. Luna. 
Socorro, and Otero Counties). This 
program would allocate forage to 
livestock and big game, detennine levels 
of livestock grazing management, 
identify nee^d support facilities, 
outline a general implementation 
schedule, list standi operating 
procedures, and discuss the 
interrelationships with the other 
programs in the area. 

FOR FURTHER INFORMATION CONTACT: 

Ed Webb, EIS Team Leader. P.O. Box 
1420, Las Cruces. New Mexico 68004 
Telephone: (505) 524-3603 or FTS 572- 
0209. 

SUPPLEMENTARY INFORMATION: Copies 
of the FEIS are available at the Las 
Crucas District Office. 17(^ North Valley 
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Drive, P.O. Box 1420, Las Cruces, New 
Mexico 88004. Public reading copies are 
available for review at the BLM State 
Office, Office of Public Affairs. U.S. 
Federal Building, Santa Fe, New Mexico 
and public and university libraries in 
Las Cruces. Alamogordo, Truth or 
Consequences, Deming, Silver City, and 
Albuquerque. New Mexico and £1 Paso, 
Texas. 

Dated: September 14.1981. 

Robert E. WUber, 

Acting State Director, New Mexico, 

(Fit Doc ai<27lMt Pllod t-SWl: a45 
BILUNO COOC 


California, South Sierra Foothills 
Planning Area; Intent To Prepare a 
Management Framework Plan Update 
and Revision 

The Department of the Interior, 
Bureau of Land ManagemenL 
Bakersfield District, California, nvill 
prepare an update and amendment of a 
management framework plan (MFP) to 
facilitate the identification of issues and 
preparation of the grazing 
environmental impact statement for the 
South Sierra Foothills Planning Area 
(SSF) which Is a Category *'D** 
Transition MFP, 

The SSF Planning Area is located In 
the eastern portion of Tulare and Kem 
Counties in the Bakersfield District, 
Caliente Resource Area, California, and 
is concerned with public lands therein. 

Livestock grazing: water quality and 
watershed protection: access to public 
lands: special land and resource use 
needs: unauthorized resource use: 
recreation and wilderness use: and 
purchase, lease and/or exchange of 
public lands are the items to be 
addressed 

An interdisciplinary team (IDT) will 
consist of specialists in the disciplines 
of range, soils, watershed realty, 
recreation, wildlife, minerals, cultural 
resources, economics and ecology for 
this effort. 

Public opportunities for input and 
comment will be announced through 
media, direct mail, telephone and 
personal contact. The option of public 
meetings will be held open in case 
sufficient public interest is expressed 

The times, dates and locations of any 
public meetings will be announced 
through the media, direct mail, and/or 
Federal Register notice when dates and 
schedules are identified 

To obtain copies of the South Sierra 
Foothills Management Framework Plan 
update and revision and for further 


information contact: Glenn A. 
Carpenter, Caliente Resource Area 
Manager. Bureau of Land Management, 
1430 Truxtun Avenue, Room 456, 
Bakersfield CA 93301. Telephone (005) 
861-4236. 

Garold W. Lamb, 

Associate District Manager. 

|FS Ooc n-swoi rniMi s^sz-fi: S4S «») 

MJJNO COOC 4310-S4-«i 


Eugene District Advisory Council; 
Notice of Meeting 

Notice is hereby given in accordance 
with Section 309 of the Federal Land 
Policy and Management Act of 1976 that 
meetings of the Eugene District 
Advisory Council will be held on 
November 24, and if needed. December 
1,1981. 

Doth meetings will be held at 9:00 a.m. 
Pacific Standard Time in Room 227 in 
the Federal Building at 211 E. 7th, 
Eugene. Oregon. 

Both meetings will cover a single 
agenda. The primary topic to be covered 
at the two sessions is further progress 
on the District*s Management 
Framework Plan (MFP). including a 
presentation of a draft preferred land 
use alternative. 

The Council will also discuss subjects 
for its future attention and make 
arrangements for the next meeting. 

The meetings are open to the public 
and interested persons may moke 
statements to the Council between 11:30 
a.m. and 12**00 a.m. on December 1. or 
file written statements for the Councifs 
consideration. To assure that adequate 
time is allotted for statements, those 
wishing to make oral statements should 
notify the District Manager. Bureau of 
Land Management. 1255 Pearl Street 
Eugene. Oregon. 97401. by November 24. 
1961. Depending on the number of 
persons wishing to speak, a per person 
time limit may be established by the 
District Manager. 

Summary minutes of the Council 
meeting will be maintained in the 
District Office and be available for 
public inspection and production (during 
regular business hours] by 30 days 
following the second session. 

Dated: September 11.1961. 

Dwight L. Pattoo, 

District Manager. 

(FS Doc «t-27sn Filad S45 Ml 

aiUJNO COOC 4310-44-11 


(INT DES 81-39] 

New York Outer Continental Shelf, 
Notice of Avanability of Draft 
Environmental Impact Statement and 
of Intent To Hold Public Hearings 
Regarding Proposed Oil and Gas 
Lease Sale of No. 52 

Pursuant to Section 102(2](C] of the 
National Environmental Policy Act of 
1969, the Bureau of Land Management 
has prepared a Draft Environmental 
Impact Statement (EIS) relating to a 
proposed Outer Continental Shelf oil 
and gas lease sale of 540 tracts of 
submerged Federal land off the coasts of 
Maine, New Hampshire. Massachusetts, 
Rhode Island. Connecticut, New York, 
and New Jersey. 

Single copies of the draft statement 
can be obtained from the OfHces of the 
Manager, New York Outer Continental 
Shelf Office, 28 Federal Plaza, Federal 
Building. Suite 32-120, New York. New 
York 10278, and from the Office of 
Public Affairs, Bureau of Land 
Management (130), Washington. D.C 
2024a 

Copies of the Draft Environmental 
impact Statement will also be available 
for review In the following public 
libraries: 

New York PubliG Library, 5th Avenue 8 42nd 
Street, New York, New York 10018 
Suffolk Cooperative Library System. 827 N. 
Sunrise Service Road. P.O. Box 1872. 

• ^ Bellport, New York 11713 
*Atlantic City Free Public Library. Illinois A 
Pacific Avenues, Atlantic City, New Jersey 
06401 

Nassau Library System. Reference Division. 
900 Jerusalem Avenue. Uniondale. New 
York 11553 

Trenton Free Public Library. 120 Academy 
Street. Trenton, New Jersey 08608 
Providence Public Library. 150 Empire Street 
Providence. Rhode Island 02903 
Newport Public Library. Aquidneck Park. 

Newport Rhode Island 02840 
Christian Science Monitor. 1 Norway Street 
Boston. Massachusetts 02115 
Rekoboth Beach Public Ubrary. Municipal 
Center. Rchoboth Avenue. Rehobolh 
Beach. Delaware 19971 
Lithgow Library, 1 Winthrop Street Augusta, 
Maine 04330 

Albany Public Library. Harmans Bleecker 
Bldg.. 19 Dove Street Albany. New York 
12210 

Provincetown Public Library. 33 Commercial 
Street Provincetown. Massachusetts 02857 
Fall River Public Library, 104 North Main 
Street Fall River. Massachusetts 02720 
Bridgeport Public Library, 925 Broad Street 
Brid^port, Connecticut 06603 
Ocean County Library. 15 Hooper Avenue, 
Toms River. New Jersey 06753 
Public Library, 105 45th Street Sea Isle City, 
New Jersey 06243 
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Enoch Pratt Free Library, 400 Cathedral 
Street. Baltimore, Maryland 21201 
Monmouth County Library. 2S Broad Street 
Freehold. New leraey 07723 
BoatOD Public Library, Copley Square. 

Boston. Massachusetts 02117 
Free Library of Philadelphia. Logan Qrcle, 
Pblladel|Aila. Pennsylvania 19141 
Concord Public Library, 45 Green Street 
Concord, New Llampshire 03301 
Portland Public Library, 019 Congress Street 
Portland. Maine 04101 
Hartford Public Library, 500 Main Street. 

Hartford, Connecticut 00103 
Falmouth Public Library. Main Street 
Falmoath. Massachuaetts Q2S40 
Free Public Library of Elizabeth. 11 South 
Broad Street. Elizabeth. New Jeraey 07202 
New Haven Free Public Library, 133 Elm 
Street New Haven. Cormectlcut 06510 
Atlantic County Library, Surrogate Building, 
Mays Landing. New {ersey 00390 
Public Library, 639 Wa^ngton Street Capa 
May. New fersey 00204 
Norfolk Public Library System, 301 S. City 
Hall Avenue. Norfe^ Virginia 23510 
East Brunswick Public Library. 2 Jean 
Walling Qvic Center. East Brunswick. New 
Jersey 03610 

New Jersey State Library, P.0.1890, Trenton. 
New Jersey 0062$ 

Eastern Shore Area Library. 122-120 South 
Di>ision. Salisbury. Maryland 21001 
Wilmington Institute Free Library, and 
Newcastle County Free Library. lOtb 5 
Market Streets. Wilmington. Delaware 
19601 

In accordance with 43 CFR 3314.1. 
public bearings will be held in 
November for the purpose of receiving 
comments and suggestions relating to 
the draft statement. The exact locations 
and dates of these hearings will be 
announced at a later date. Comments 
concerning the statement will be 
accepted until November 23,1961, and 
should be sent to the Manager. New 
York OCS Office, at the above listed 
address. 

After the public hearings are held and 
comments are received and considered, 
a final environmental statement will be 
prepared. 

Arnold E Petty, 

Acting AMMOciatM Director, Bureau of Land 
Management 

Approved: September 17.1081. 

Bruca Blanchard. 

Director, Enrironmental Project Review, 

(m Doc tS-S7S78 ruwl S-iS-tS; Saft «ai| 
stuiNO coot 4sts.s4-ai 


National Park Servlca 
IDES 01-41] 

U.S. 101 Bypass HumboH and Del 
Norte Counties, CaHfomla; Availability 
of the Draft Environmental Impact 
Statement 

Pursuant to Section 102(2)(c) of the 
National Environmental Policy Act of 


1909, the National Park Service, U.S. 
Department of the Interior, has prepared 
a draft environmental impact statement 
for the proposed U.S. 101 Bypass. The 
environmental impact statement 
analyzes various methods for resolving 
the conflict between park visitor traffic 
and commercial traffic on the existing 
two-lane section of U.S. 101 within 
Prairie Greek Redwood State Park. The 
13 alternatives evaluated in the 
document include no action, seven 
alternatives (including the preferred 
alignment) with alignments east of the 
state park, two alternatives on the west 
side of the state park, and three 
alternatives along the existing 
alignment 

A limited number of copies of the 
document are available upon request to 
Superintendent Redwood National 
Park. 

Public reading copies are available for 
review at the following locations: Office 
of Public Affairs. National Park Service, 
18th and C Streets. NW.. Washington. 
D.C 20240. (Telephone 707-464-6101); 
Superintendent Redwood National 
Park, Drawer N. 1111 Second Street 
Crescent City. California 95531, 
(Telephone 707-464-8101); Regional 
Director. Western Region. National Park 
Service. 450 Golden Gate Avenue. San 
Francisco, California 94102. (Telephone 
415-556-5750). 

Comments on the draft environmental 
impact statement are invited from all 
* interested parties and should be 
forwarded to the Superintendent. 
Redwood National Park %vithin sixty 
days of the date of this notice. 

Dated: lone 25.1981. 

Norma Cox. 

Acting Regional Director, VieBtern Region, 
National Park Service. 

FOmI Si5 aflif] 

aiLUNO oooe uio-timi 


Bureau of Reclamation 
1INT-DE8 81-40] 

Minidoka Powerplant Rehabilitation 
and Enfaryement; Mlnkfoka Project 
Idaho-Wyoming; AvaHabinty of Draft 
Environmental Statement 

Pursuant to section 102(2)(C) of the 
National Environmental I^licy Act of 
1969, as amended, the Department of the 
interior has prepared a draft 
environmental statement on the 
proposed rehabilitation and enlargement 
of the Minidoka Powerplant that would 
provide increased power generation, 
fish and wildlife enhancement, outdoor 
recreation, and historical resource 
preservation at the existing Minidoka 


Powerplant on the Snake River in south¬ 
central Idaho. Written comments may 
be submitted to the Regional Director by 
December 17,1981. 

Copies are available for inspection at 
the following locations: 

Director. Office of Environmental 
Affairs. Bureau of Reclamation. 
Department of the Interior, 18th & C 
Streets. NW^ Room 7622, Washington. 
DC 20240. Telephone: (202) 343-4991 
Division of Management Support 
General Services. Library Branch. 
Code 950. Engineering and Research 
Center. Denver Federal Center. 
Denver. CO 80225, Telephone: (303) 
234-3019 

Regional Director. Bureau of 
Reclamation. Box 043—550 West Port 
Street Boise. ID 83724, Telephone: 
(208) 384-1207 

Minidoka Proiect Office. Bureau of 
Reclamatiofi. 1359 Hansen Avenue, 
Box 549. Burley. ID 83318, Telephone: 
(206) 678-0461 

Single copies of the statement may be 
obtained upon request to the 
Commissioner of Reclamation or the 
Regional Director. Copies will also be 
available for inspection in libraries in 
the project vicinity. 

Saptember 18.198L 
Bruca Blanchard. 

Director, BnvironmenUU Project Review, 

[Ft Ddc ■l•zrsMnt•d•-a-«Lt4SMM 
OajLSSO OOOC 4]IS-0S-M 


INTERSTATE COMMERCE 
COMMISSION 

Long-and-Sbort-Haul Application for 
Relief (Formerly Fourth Section 
Application) 

September 18,1961. 

This application for long-and-short- 
haul relief has been granted by the LCC 

No. 43935, Southwestern Freight 
Bureau. Agent (No. B-135), annual 
volume rates on ethylene dichloride, in 
tank cars, carload minimum weight 
200.000 pounds per car, between 
Geismar. LA and Camey*s Point 
(Deepwater] and Deepwater (Camey*s 
Point), NJ, in Supplement 21 to its tariff 
ICC SWra 4616-A. effective September 
22,1981, Grounds for relief: Market 
Competition and Improved Equipment 
Utilization. 

This application was received by the 
Commission's Suspension Board on 
September 10.1981. This precluded the 
Board from publishing the requested 
relief in the Federal Register in order to 
give interested parties an opportunity to 
protest. 
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By action of September 17, 1961. the 
Commission. Suspension Board. 
Members Fitzgerald. Halvarson. and 
O'Malley, coni^ded to grant the 
request^ relief in 94 th Supplemental 
Long-and-Short-Haul Order No. 20392, 
subfect to the proviso that the authority 
will e^re 30 days from September 17. 
1981. Tnis notice is to advise that the 
Commission's Suspension Board will 
reopen this proceeding on its own 
motion (if not protest^), to consider the 
expiration date of this authority. 
Interested parties wishing to obfcct may 
file objections with the Suspension 
Board not later than the 10^ day before 
the expiration date. 

By the Commission. 

Agatha L. Mergenovich. 

Secrtiary, 

(fHOoc tS-rTWrsadS4a-ai;SSI 
BILUNO coot 70SS-0MI 


[Volume Na OPS-96r 

Motor Caniert; Permanent Authority; 
Republicatione of Grants of Operating 
Rights Authority Prior to Certification 

The following grants of operating 
rights authorities are republisbed by 
o^er of the Commission to indicate a 
broadened over grant of authority over 
that previously noticed in the Federal 
Register. 

An original and one copy of opposing 
verified statements must be filed with 
the Commission within 45 days after the 
date of this Federal Register notice. 
Applicant may file a verified statement 

In rebuttal within 00 days. Such_ 

pleadings shallcomply with 49CFR 
1100.252 addressing spedficany the 
issuefs) indicated as the purpose for 
republication. 

Agatha L. MatgenoTich. 

Secniary* 

MC153459 (republication), filed 
january 2,1981, published In the Federal 
Register issue of February 9,1961, and 
republished this issue. Applicant: 
WILLIAM P. MEEllAN. d bou MEEHAN 
ARMORED COURIER SERVICE. 10 
Nate Wipple Highway, Cumberiand, R1 
20864. Representative: William P. 
Meehan. 926 Mendon Rd.. Cumberland. 
Rl 02864. An Order of the Commission. 
Division 1. decided |uly 2,1961. and 
served July 17,1961. finds that the 
present and future public convenience 
and necessity require operations by 
applicant in interstate or foreign 
commerce as a common carrier, by 
motor vehicle, over irregular routes, in 
the transportation of precious metals, 
between points in ProvideDce County. 
RL on the one hand, and. on the other, 
points in Connecticut. Massachusetts. 


New Jersey, and New York, that 
applicant is fit willii^ and able 
properly to perform such service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commission's rules and regulations. The 
purpose of this republication is to 
indicate applicant's actual grant of 
authority. 

(FR Doc. n-zFiM FM s-ssai: aa 
•auNO cooc ross-tvai 


(Vokima No. 167] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removsis; 
Decision-Notice 

Decided: September 17.1961. 

The following restriction removal 
applications, fil^ after December 26, 

1980. are governed by 49 CFR 1137. Pari 
1137 was published in the Federal 
Register of December 31.1900, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained foom any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some ot tne applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Cominission, Restriction Removal 
Board. Members Spom. Ewing, and Shaffer. 
Agatha L Margeoovkii. 

Secretary. 

MC 732 (Sub-21)X. filed September 8, 

1981. Applicant: ALBINA TRANSFER 
CO.. INC. 4320 N Suttie Rd., Portland. 
OR 97217. Represen tativr. Lawrence V. 
Smart Jr., 419 NW 23rd Ave.. Portland, 
OR 97210. Applicant seeks to remove 
restrictions in its Sob-No. 15 certificate 
to broaden (1) its commodity 
desGriptioaa fit>in calcium carbide to 
"chemicals and related products": (2) its 


territorial scope from Portland. OR to 
points in Multnomah, Washington and 
Clackamat Counties. OR and Gark 
County, WA: and (3) change one-way 
authority to radial authority. 

MC 20992 (Sub-65)X. filed September 
4 , 1981. Applicant DOTSETH TRUCK 
LINE, INC, Knapp, W1 5474a 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln. NE 68501. Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. 15, la 20.21,2a 32,39. 4a 
41.42,43.45P. 46F, 4aP. 53F, 54F. 55F. 

56F. 58F, 59F. 60F. 6lF, 62F. and 63F 
certificates to (A) broaden the 
commodity descriptions as follows: from 
silos, silo parts, silo fillers, precast 
concrete products, castings, etc., to 
"clay, concrete, glass or stone products** 
in the lead, and Sub-Not. 40 and 46F 
Part (1) (a) spd (b); from agricultural 
machinery, implements, ensilage cutters, 
hammer mills, portable feed grinders, 
coal stokers, f^ mill chassis, bean 
pickers, farm machinefy. dairy milking 
equipment bam and feedlot machinery, 
self-propelled vehicles, irrigation 
systems, etc., to '*machinery", in the 
lead and Sub-Nos. 20,21, 29,41.42, and 
48P: from farm wagons, to 
"transportation equipment", in the lead; 
from trailers, agricultual implements, 
and parts, etc., agricultural equipment 
recreational equipment and parts and 
attachments, to "transportation 
equipment and machinery", in Sub-Nos. 
32 and 62F; from oil storage tanks, truck 
compartment tanks, bulk milk tanks, 
pumps, and iron and steel articles, to 
"metal products", in Sub-Nos. 15,21, 

45F. 56F. S8F. and 61F; from wood forage 
boxes, self-unloading metal parts Idts, 
and farm wagons, to "lumber and wood 
products, metal products, and 
transportation equipment", in Sub-No. 

19; fr^ garage doors, and materials, 
equi|Hnent and supplies, etc., to 
"building materials", in Sub-No. 39; from 
irrigation systems and pipe, and 
materials, equipment, and supplies, etc., 
to "machinery and metal products". In 
Sub-No. 43; (B) removr. "commodities of 
unusual value, commodities in bulk, in 
tank vehicles, commodities requiring 
special equipment and those injurknis 
or contaminating to other lading' 
restrictions In the lead and Sub-Nos. 15. 
21. 32.42,43,45F. 48F, 53F. 54F, 55F, eOF, 
62F, and 63F: the plantsite restriefiona in 
the lead and Sub-Nos. 2a 29,32,3a 4a 
41.48F. S3F. 54F. S6F. SSP, and 6lF; the 
Alaska, Hawaii. Wisconsin and South 
Dakota restrictions in Subs 2a 32,40.42, 
45F, 46F, 48F, S3F. 55F, 59F. 60F. 62F. and 
63F; the *'ori^ating at and destined to" 
restrictions In Subs 2a 2a 32,39,4a 41, 
42, 45F, 46F. 48F. 54F, 56F. 56F. 59P. OOF 
and 6lF; the "loinder" restriction in Sub 
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21: and the ^lumber and lumber 
products’* restriction in Sub 32; (c) 
replace townships and cities with 
county-wide authority as follows: 
Stanton. Lucas, Cody, and Springfield 
Townships, Wl, with Dunn and St. Croix 
Counties. Wl, in the lead; West Bend, 

Wl with Washington County. WL in the 
lead and Sub-Nos. 53F: Chippewa Falls. 
Wl with Chippewa County, Wl..and 
Green Isle, MN %vith Sibley County. MN. 
in the lead; Clear Lake. Wl with Polk 
County. Wl, in the lead and Sub-No. 21: 
Glenwood City. Wl with St Croix 
County, WL in Sub-No. 19; Appleton, Wl 
with Outagamie County. Wl. in Sub-Nos. 
20,41 and 48F; Washington. MO with 
Franklin County, MO, and Boyceville, 
Wl, %vith Dunn County, Wl, in Sub-No. 
21; Madison. SD. with Lake County. SD, 
in Sub-Nos. 29 and 53F: Madison, Wl 
with Dane County, Wl. in Sub-No. 32: 
Woodviile. Wl with St Croix County, 
WL in Sub-No. 39; Menomonie, Wl, with 
Dunn County, WL and Maiden Rock, Wl 
with Pierce County. Wl, in Sub-No. 40; 
Jackson, MN with Jackson County, MN 
in Sub-No. 42: Elk Point SD. with Union 
County. SD. in Sub-No. 43: Barron, Wl 
with Barron County. WL in Sub-No. 45F: 
and Franklin. PA %^th Venango County. 
PA, in Sub-Na 56F; and (D) change one¬ 
way to radial authority in all of the 
above authority except Sub-Nos. 42,54F, 
60F. 62F. and 63F. 

MC 75627 (Sub-5)X, filed April a 1981, 
published in the Federal Register of 
April 29,1981, and republished as 
follows: Applicant: PERILLO MOTOR 
LINES, INC, 499 Central Avenue. New 
Providence, NJ 07974. Representative: 
Grace A. PerilJo (same as applicant). As 
is pertinent here, applicant seeks to 
broaden (1) territorial descriptions in its 
lead and Sub-No. 4 certificates by 
replacing city-wide with county-wide 
authority as follows: (a) Union, NJ, to 
Essex, Morris, and Union Counties. NJ. 
in Sub-No. 4. (b) Wilmington and Dover. 
DE, to Kent and Newcastle Counties, 

DE, and Newark. Perth Amboy, 
Elizabeth, Trenton, Hammonton. 
Edgewater. Atlantic City, and Camden, 
NJ, to Atlantic, Bergen, Burlington, 
Camden. Gloucester, Essex, Hudson, 
Mercer, Middlesex, Monmouth, Morris, 
Passaic, and Union Counties, NJ, and 
Philadelphia, Delaware. Montgomery, 
and Bucks Counties, PA, in Sub-No. 4, 

(c) Newark. NJ, to Bergen, Essex, 

Hudson, Middlesex, Morris, Passaic, and 
Union Counties, NJ. and Manhattan. 
Bronx. Brooklyn. Staten Island, and 
Queens Boroughs. NY. in its lead, and 

(d) Bayonne. Beverly, and Camden, NJ. 
to Essex. Hudson. Middlesex, Union. 
Camden. Burlington, and Gloucester 
Counties, NJ, and Philadelphia, 


Montgomery, Bucks, and Delaware 
Counties. PA, in Sub-No. 4; and (2) 
Commodity descriptions from (a) 
electrical equipment to. in part, 
instruments and photographic goods and 
transportation equipment in Sub-No. 1. 
and (b) electrical equipment to, in part 
instruments and photographic goods, 
transportation equipment, rubber and 
plastic products, and clay, concrete, 
glass, or stone products in Sub-No. 4. 

The purpose of this republication is to 
reflect applicant’s ori^nal requests and 
to request comments from interested 
parties. 

MC 119577 (Sub-30)X. filed September 
4,1981. Applicant* OTTAWA 
CARTAGE, INCm P O. Box 458, Ottawa, 
IL 61350. Representative: Arnold L 
Burke, 180 North LaSalle Street 
Chicago, IL 60601. Applicant seeks to 
remove restrictions in its lead and Sub- 
No. 2. 6.11.13.14.17, la 20. 23. 25F, 26F 
and 28F certificates to: (1) broaden 
commodity descriptions (a) from brick 
and/or tile, drain tile, cement etc., to 
’’clay, concrete, glass or stone products” 
in the lead and Sub-Nos. 6,13, and 23; 

(b) from canned goods to “food and 
related products'* in the lead; (c) from 
scrap paper and rags to ”wa8te or scrap 
materials” in the lead; (d) from fertilixer 
and dry fertilizer to ’’chemicals and 
related products” in the lead and Sub- 
No. 2; (e) from salt, diammonium 
phosp^te. silica sand, etc., to ’’ores and 
minerals” in Sub-Nos. 2,14.17,19. 2a 
and 26; and (f) from iron and steel 
articles to "metal products” in Sub-Nos. 
11. 25, and 28F; (2) remove bulk 
restrictions in Sut^Nos. 2,11,14.23 and 
26F: (3) remove restriction that salt be 
other than for human consumpton in 
Sub-No. 2; (4) delete "Mercer" 
restriction in Sub-No. 11; (5) remove "in 
tank or hopper-type vehicles” restriction 
in Sub-No. 23; (6) remove facilities 
limitations in Sub-Nos. 11.14,25F, 28F; 
28F; (7) remove ’’originating at or 
destined to restrictions in Sub-Nos. 11, 

14 and 26F; (8) replace city-wide 
authority with county-wide authority 
wherever they appear in each certificate 
as follows: Utica, Marseilles, Ottawa 
and Streator with LaSalle County IL; St. 
Anne with Kankakee County, IL; 
Crawfordsville with Montgomery 
County. IN: Hobart with Lake County, 

IN; Springfield with Sangamon County, 
IL; Brazil with Clay County. IN; 

Princeton and Depue with Bureau 
Counties, IL; Canton with Lewis County. 
MO; Hannibal with Marion and Ralls 
Counties, MO; St. Charles with St 
Charles County, MO; Waukesha with 
Waukesha County. Wl; Bedford with 
Lawrence County, IN; Bloomington with 
Monroe County, IN; Sporland with 


Marshall County. IL: Danville with 
Vermilion County. IL; Kokomo with 
Howard County, IN: Lafayette with 
Tippecanoe County. IN: Carol Stream 
with Du Page County, IL; Colfax with 
Livingston, and McLean Counties. IL; 
Rivei^ale and Niles with Cook County. 
IL; Des Moines %vith Polk County. LA; 
and Sterling and Rock Falls with 
Whiteside County. IL: and (9) authorize 
radial authority where only one-way 
authority exists. 

MC 127579 (Sub-42)X, filed September 
11,1981. Applicant: HAULMARK 
TRANSFER, INC. 1100 North Macon 
Street Baltimore. MD 21205. 
Representative: Glenn M. Heagerty 
(same address as applicant). Applicant 
seeks to remove restrictions in its MC- 
144713 Sub-Nos. IF, 4F, 5F, 9. and lOF 
permits to (1) remove the in bulk 
restriction in Sub-Nos. IF, 4F. 5F, 9. and 
lOP, (2) remove the restriction against 
the transportation of traffic from points 
in the SL Louis. MO -East St Louis, IL, 
commercial zone to Memphis. TN, and 
points in its commercial zone, and 
points in Arkansas in Sub-No. 4F. and 
(3) broaden the territorial descriptions to 
between points in the U.S.. under 
continuing contracts] with named 
shippers in the above sub-numbers. 

MC 134769 (Sub-7)X, filed September 
9.1961. Applicant: BILL BURTON 6 
SONS, INC., P.O. Box 404. Newberry. MI 
49868. Representative: William B. Elmer. 
624 Third Street, Traverse City, MI 
49664. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. IF. 
4F. and 5F certificates to (1) change the 
commodity descriptions (a) from lumber, 
lumber products to "lumber and wood 
products" in the lead and Sub-Nos. IF 
and 4F. and (b) from woodchips, bark, 
wood slabs. sawdusL and pulpwood to 
"forest products and lumber and wood 
products” in Sub-No. 5F: and (2) replace 
one-way operations with radial 
operations in each certificate. 

MC 143555 (Sub-6)X. filed September 
a 1681. Applicant: RIVERSIDE 
TRANSPORTATION CO^ INC., 1903 
Canal Drive, Wilson, NC 27893. 
Representotive: Robert B. Walker. 915 
Pennsylvania Bldg., Washington. DC 
20004. Applicant seeks to remove 
restrictions in its Sub-No. 5F certificate 
to (1) broaden the commodity 
descriptions from lumber and landscape 
timbers to "lumber and wood products”: 
(2) remove facilities limitations at and 
replace Lewiston. Plymouth. 

Jacksonville and Askin, NC, with Bertie, 
Washington. Onslow, and Craven 
Counties. NC; and (3) replace one-way 
with radial authority. 
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MC145029 (Sub-l)X. filed September 
a 1981. Applicant DB WITT 
TRANSPORTATION CORP^ P.a Box 
487. 5950 Fisher Road East Syracuse. 

NY 13057. Representative: Michael R. 
Werner. 423 Edgewood N] OTOea 
Applicant seeks to remove restrictiont 
from its lead permit to (1) broaden the 
commodity description f^m color 
cathode ray tubes and television sets» 
and materials, equipment and supplies 
used in the maniifacture and fUttribution 
of television sets to "'electric^ 
machinery, equipment and supplies**; 
and materials, equipment and supplies 
used in the manufacture and disMbution 
thereof*? (2) eliminate the restriction 
**except commodities in bulk**; and (3) 
broadim the territorial description to 
"between points in the United States**, 
under continuing contractsfs) with a 
named shipper. 

MC 145080 (Sob-l)X. filed September 
la 1981. Applicant SEALED AIR 
TRUCKIN& INC. Park 80 Plaza East. 
Saddle Brook. N) 07862. Representative: 
George A. Olsen. P.O. Box 357. 
Gladstone. N) 07934. Applicant seeks to 
remove restrictions in its lead perroil to 
(1) change commodity description from 
polymeric products, and equipment, 
materials, and supplies \iMed in the 
manufacture ther^. to **nibber and 
plastic products, and pulp, paper, and 
related products and materiaU^ 
equipment, and supplies used in the 
manufacture thereof: (2) remove **bulk** 
restrictions: (3) authorize service 
between points in the U.S. under 
contractfs) %vith a named shipper; and 
(4) eliminate **except AK and HI**. 

MC 148329 (Sub-4)X. filed September 
9,1981. Applicant: AOL EXPRESS, INC. 
1011 6th Ave. S.. Kent, WA 98031. 
Representative: Michael Duppenthaler, 
211 S. Washington St, Seattle, WA 
98104. Applicant seeks to remove 
restrictions In its Sub>Nos. 2F and 3F 
certificates to (1] change (a) Seattle and 
Takoma. WA to King, Pierce, Kitsap. 
Snohomish and Mason Counties, WA in 
Sub-No. 3F and (b) Anchorage, AK to 
KenaL Peninsula and Matanuska- 
Susitna Boroughs, AK in Sub-Nos. 2P 
and 3F; (2] remove the facility limitation 
in Sub-No. 3F; (3) eliminate the 
restriction of household goods horn the 
general commodities authority in Sob- 
No. 3F: and (4) remove the ex-water 
restruction in Sob-No. 2F. 

MC 151611 (Sub-2)X. filed August 2a 
1901. Applicant: WAYFARE 
TRUCKINC INC. 725 Industrial 
Avenue, Port Hueneroe. CA 93041. 
Representative: Ronald C ChauveL 100 
Pine St, See. 255a San Frandsco, CA 
94111. Applicant seeks to remove 
restrictions in its Sub-No. IF certificate 


to broaden the commodity description 
from foundry supplies to ores and 
minerals; or^ance or accessories; 
chemicals related products: petroleum 
natural gas and their products; clay, 
concrete, glass or stone products: metal 
products; machinery; and waste or scrap 
materials not identified by industry 
producing. 

|fS Oo& FM S.SI-CI: M mM 

•nuNQ cooe rm-sMi 


Motor Carrior; Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the F^eraJ Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated specifying the 

**MC* docket and **Sub** number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
Protestant's information. 

Except as otherwise specifially noted 
each applicant states that there wiU be 
no significant effect on the quality of the 
human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Nolew—All applicationt teak authority to 
operata as a conirooo carrier over irregular 
routes except as otherwise noted 

Motor Carriers of Property 

Notice No, F-155 

The following applications were filed 
in region 2. Send protests to: ICC, Fed 
Res. Bank Bldg.. 101 North 7th St Rm. 
620, Philadelphia, PA 19106. 

MC 152634 (Sub-Q-lTAl, filed 
September a 1961. Applicant: 
ATLANTIC VAN UNES, INC, 1002 


Wilso Dr.. Baltimore, MD 21223. 
Representative: Dixie C Newhouse. 

1329 Pennsylvania Ave., P.O. Box 1417, 
Hagerstown, MD 2174a Contract: 
irregular. Office, businesM. and 
electronic data procesuing machinery, 
including materials, equipment and 
supplies, between Baltimore, MD. on the 
one hand and, on the other, pta. in MD, 
WV. VA. DE DC and PA for 270 days, 
undtf continuing contractfs) with Wang 
Laboratories. Inc.. Tewksbury, MA. 
Supporting shipperfs): Wang 
Laboratories, faic., 836 North St., 
Tewksbury. MA 01876. 

MC 138438 (Sub-II-38TAl, filed 
September la 1981. Applicant: D. M. 
BOWMAN. INC, Rt 2, Box 431A1. 
Williamsport MD 21795. Representative: 
Edward N. Button. 580 Northern Ave„ 
Hagerstown, MD 21740. Malt beverages, 
between Fulton, NY and Eden, NC and 
their respective commercial zones, on 
the one hand, and on the other, points 
in MD. for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Buck Distributing Cc^pany, 

Inc., P.O. Box 49a 4606 Largo RcL, Upper 
Marlboro, MD 20772. 

MC 157839 (Sub-D-lTA). filed 
September 9.1961. Applicant CCW 
TRANSPORT. INC. 220 W. Bridge St, 
P.O. Box 97. Dublin, OH 43017. 
Representative: James Duvall. 220 W. 
Bridge St. P.O. Box 97. Dublin. OH 
43017. Metal products, between points in 
CT. DE FL. m IN, KY. ME, MD, MA, ML 
NH. NJ. NY. NC OH, PA. RL TN. TX. 

VT, VA. WV, WI and DC Restricted to 
movements originating at or destined to 
facilities used by Cavexsa [USA) Inc., 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting shipper. 
Cavexsa (USA) Inc., 0535 S. Cottage 
Grove Ave.. Chicago. IL 60628. 

MC 150776 (Sub-U-4TA), filed 
September a 1961. Applicant ALFRED 
DANIELE INC. Route 1, P.O. Box 272-1, 
Jackson, OH 45040. Representative: 
Stephen J. Habask. 100 E Broad St, 
Columbus, OH 43215. Contract 
Irregular Explosives between Vinton 
County. OH; Mason County. WV; 
Campbell County, TN; Hopkins County, 
KY; Ouachita Coimty, AR: Williamson 
County, IL on the one hand and on the 
other, points in the US. for 270 days. An 
underlying ETA seeks 30 days authority. 
Supporting shipper Austin Ponvder 
Company. 3735 Green Rd. Cleveland 
OH 44122. 

MC 135381 (Sub-n-2TA). filed 
September 3,1981. Applicant DRUM 
TRANSPORTATION COMPANY. R. D. 
#1. Montgomery. PA 17752. 
Representativr. ]. C. DaiL Jr., P.O. Box 
LL McLean, VA 22101. Contract 
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IrreguJan Lumber or wood products, 
between points in SC MD. WV, and PA, 
under continuing contract(s) with 
Koppers Company, Inc., for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Koppers 
Company, Inc., 850 Koppers Building, 
Pittsburgh, PA 15219. 

Originally published in Federal 
Register of August 31,1961. 

MC145282 (Sub-U-5TA), filed August 
17,1981. Applicant: FALCON 
TRANSPORT, INC., P.O. Box K, Bird-in- 
Hand. PA 17505. Representative: James 
E. Brown. 36 Brunswick RD. Depew, NY 
14043. Building materials, metal 
products and materials, supplies and 
equipment used in the manufacture of 
distribution of such commodities 
between points in AL, AR. CT, DE. DC 
FL GA, lU IN. lA. KY, LA. ME, MD. MA, 
MI. MN, MS. MO. Nit NJ. NY. NC OH, 
PA, RL SC TN. TX, VT, VA, WV and 
Wl. Applicant intends to interline at all 
ports of entry on the U.S.-Canadian 
Border within the scope of this 
application. An underlying ETA seeks 
120 days authority. Supporting 
shipperfs): U N Alloy Corp., Elizabeth, 
N), National Rolling Mills. Inc., Malvern, 
PA: Standard Pipe & Supply Co., Bala 
Cynwyd, PA. The purpose of this re- 
publication is to show the applicant will 
interline which was previously omitted 
in the Hrst publication. 

MC 138000 (Sub-n-37TA), filed 
September 8.1981. Applicant: ARTHUR 
H. FULTON, INC, P.O. Box 99, Stephens 
City. VA 22855. Representative: Dixie C 
Newhouse, 1329 Pennsylvania Ave., P.O. 
Box 1417, Hagerstown, MD 21740. 
Materials, equipment and supplies used 
in the manufacture, sale and 
distribution of paint and paint products, 
from points in and east of MN, lA. MO, 
AR and LA to Warren County, VA, for 
270 days. Supporting shipper E. 1. 

DuPont de Nemours 5 Co., Inc., 1007 
Market St.. Wilmington, DE 19898. 

MC 157419 (Sub-II-lTA), filed 
September 8,1981. Applicant: James 
Hafcr, d.b.a. HAFER WUCKING, P.O. 
Box 92, Geneva. PA 16316. 
Representative: Owen B. Katzman, 1828 
L Street, N.W., Suite 1111, Washington, 
DC 20036. Contract-irregular Primary 
and fabricated metal products, and 
machinery, from Grove City and 
Meadville, PA to points In the United 
States for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shippers: Sunbean Equipment 
Corporation. 180 Mercer Street, 
Meadville. PA 16335: Cooper Energy 
Services. Inc., 150 Lincoln Avenue, 

Grove City, PA 16127. 

MC 142253 (Sub-U-ITA), filed 
September 10,1981. Applicant: MAD 


LEASING. INC., d.b.a. YORK 
COMMERCIAL TRUCKING CO.. 2200 
Monroe Street, York, PA 17404. 
Representative: Steven W. Gardner. 

3400 Peachtree Road, NE. Suite 1631, 
Atlanta. GA 30328. General 
commodities (except classes A and B 
explosives and hazardous waste) 
restricted to traffic and prior or 
subsequent movement by rail TOFC or 
COFC between points in PA, 
Hagerstown. MD. Baltimore, MD. and 
Alexandria. VA for 270 days. Supporting 
shipper Norfolk and Western Railway, 8 
N. Jefferson, Roanoke. VA 24042. 

MC 141119 (Sub-n-lTA), filed 
September A1981. Applicant: 
MERCHANTS 5 STAR, INC., P.O. Box 
541. Marietta, OH 45750. Representative: 
John L Alden, 1396 W. Fifth Ave.. 
Columbus. OH 43212. Plastic and plastic 
articles, and materials, equipment and 
supplies, used in their manufacture and 
distribution between the facilities of 
Fabri-Form Co. at or near Byesville. OH. 
on the one hand, and, on the other, 
points in GA, IL. IN. KY. MI. MO, NY, 

PA and Omaha, NE. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper The Fabri- 
Fonn Co., Byesville. OH 43723. 

MC 148015 (Sub-n-27TAJ. filed 
September 8.1981. Applicant: MUMMA 
FREIGHT LINES, INC.. 6495 Carlisle 
Pike, Mechanicsburg. PA 17055. 
Representative: Barry Weintraub. Suite 
510, 8133 Leesburg Pike, Vienna. VA 
22180. Contract carrier: Irregular steel 
and steel plates between Detroit. Ml, 
Chicago, IL. Cleveland. OH. Lake 
Marion, OH, Philadelphia. PA on the one 
hand, and, on the other, points in and 
east of Wl, lA, MO. TN and MS under 
continuing contract with Nance Steel 
Sales, Inc. of Southfield. ML for 270 
days. An imderlying ETA seeks 120 days 
authority. Supporting shipperfs): Nance 
Steel Sales. Inc., 15639 W. Ten Mile Rd, 
Southfield, Ml 48037. 

MC 107012 (Sub-n-190TA). filed 
September a 1981. Applicant NORTH 
AMERICAN VAN LINES. INC, 5001 
U.S. Hwy 30 West, P.O. Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). 

Chemicals and relat^ products fit>m 
Pasadena. TX to Linden, NJ, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper. Dixie 
Chemical Company, Inc., 3635 W. 

Dallas, Houston, TO 77019. 

MC 107012 (Sub-IM91TA). filed 
September a 1981. Applicant NORTH 
AMERICAN VAN LINES, INC.. 5001 
U,S. Hwy 30 West P.O. Box 988, Fort 
Wayne. IN 46801. Representative: David 
D. Bishop (same as applicant). Such 
commodities os are dealt in, or used by 


retail department stores, from Ontario. 
CA to Newnan, GA; Fort Wayne, IN; 
Laivrence. KS; Canton. Ml; Shakopee, 
MN; Sparks. NV; Warren, OH; 
MorrisviUe, PA: and Corsicana, TX, for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper K- 
Mart Corporation. 5600 E. Airport Drive, 
Ontario. CA 91761. 

MC 124111 (Sub>U-16TA), filed 
September 3,1981. Applicant OHIO 
EASTERN EXPRESS, INC. P.O. Box 
2297, Sandusky, OH 44870. 
Representative: David A. Turano, 100 E. 
Br^d St., Columbus. OH 43215. Black 
iron oxide from Philadelphia, PA, 
including points in its Commercial Zone, 
to Columbus and Ravenna. OH for 270 
days. Supporting shipper. Allen 
Refractories. 3320 Winchester Southern 
Rd., Canal Winchester, OH 43110. 

MC 158102 (Sub-II-lTA), filed 
September 8,1981. Applicant TALBERT 
TRUCKING. INC. 554 Eari St, 
Charleston, WV 25302. Representative: 
John M. Friedman, 2030 Putnam Ave.. 
Hurricane, WV 25528. Contract: 
Irregular: Metal and metal articles as 
described in STCC Groups 33 and 34, 
between pts. In WV on the one hand, 
and, on the other, points in AL. FL, IL, 
KY, LA. NC SC, and TO for 270 days, 
under continuing contract(8) with 
Mejunkin Corp., Charleston. WV, 
Supporting ahfpperfs): Mejunkin Corp., 
P.O, Box 513, Charleston. WV 25322. 

MC 138511 (Sub-II-13TA), filed 
September 8.1981. Applicant: VIRGINIA 
APPALACHIAN LUMBER CORP„ 9640 
Timberlake Road, Lynchburg. VA 24502. 
Representative: J. Johnson Eller, Jr., 513 
Main St., Altavista. VA 24517, General 
commodities (except Class ABB 
explosives and commodities in bulk in 
tank vehicles) between Jackson County. 
OR on the one hand, and, on the other, 
points in the US for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: Harry ft 
David, subsidiary of Bear Creek Corp.. 
P.O. Box 712, Medford, OR 97501: 
Jackson ft Perkins COm subsidiary of 
Bear Creek Corp., P.O. Box 1028, 
Medford, OR 97501. 

MC 136511 (Sub-n-14TA). filed 
September 10.1981. Applicant: 
VIRGINIA APPALACHIAN LUMBER 
CORP„ 9640 Timberlake Road. 
Lynchbuig. VA 24502. Representative: J. 
Johnson Eller, Jr., 513 Main St.. 

Altavista, VA 24517. Furniture and 
fixtures between points in McMinn 
County, TN and points in Los Angeles 
County, CA for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper Athens Furniture. 
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Inc., subsidiary of Royal Crown Cola 
Co.. RO. Box 929. Athens. TN 37303. 

MC 21866 (Sui>-2-42TA), filed 
September 8,1981. Applicant: WEST 
MOTOR FREIGHT. INC. 740 S. Reading 
Avenue. Boyertown. PA 19512. 
Representative: Robert R. Harris. 1730 M 
Street, N.W., Suite 501, Washington, 

D.C. 20036. Rubber and plastic products 
and materials, equipment and supplies 
used in the manufacture, sale and 
distribution of those products (except 
commodities in bulk) between 
Greenville. IL and Columbus. OH for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Carlisle 
Tire & Rubber Company. P.O. Box 99. 
Carlisle. PA 17013. 

MC 135046 (Sub-U-3TA). Tiled 
September 8,1981. Applicant: 
ARUNGTON J. WILLIAMS, 1398 S. 
DuPont Highway. Smyrna. DE19977. 
Representative: James H. Sweeney. P.O. 
Box 9023, Lester. PA 19113. Rubber or 
Miscellaneous Plastic products, from 
Chicago and Yorkville, IL to Richmond, 
VA for 270 days. Supporting shipper 
Consolidated Cigar Co.. 600 Perdue 
Ave.. Richmond, VA 23224. 

The following applications were Bled 
in Region 3. Send protests to ICC 
Regional Authority Center, P.O. ^x 
7600, Atlanta. GA 30357. 

MC 155314 (Sub-3-5TA). filed 
September 14.1981. Applicant: R. C. 
HOFFMAN ENTERPRISES. INC. P.O. 
Box 3927. Uke Wales, FL 33852. 
Representative: H. Barney Firestone. 10 
S. LaSalle Street, Suite 1600, Chicago. IL 
60603. Meat, meat products and meat 
by-products, between Plant City. FL on 
the one hand, and, on the other, points 
in ML Supporting shipper. Lykes Bros. 
Meat Company. P.O. Box 518, Plant City, 
FL 33566. 

MC 16502 lSub-3-lTA), filed 
September 14.1961. Applicant: 
ROBINSON TRUCK LINE, INC, P.O. 

Box 737, West Point. MS 39773. 
Representative: Donald E Morrison, 

P.O. Box 22628, Jackson, MS 39205. 
Phosphorus pentasulfide from the 
facilities of Hooker Chemicals & Plastic 
Corp. at or near Columbus, MS, to 
Sauget, IL Supporting shipperfs): 

Hooker Chemicals & Plastic Corp., P.O. 
Box 4289. Houston, TX 772ia 

MC 145637 (Sub-3-5TA). filed 
September 14.1981. Applicant: B & B 
EXPRESS. INC., P.O. Box 5552, Station 
B, Greenville, SC 29606. Representative: 
Henry E Seaton, 929 Pennsylvania Bldg., 
42513th St. NW., Washington. DC 
20004. Cooling equipment, material 
supplies and equipment used in the 
manufacture, sale and distribution of 
cooling equipment, between 


Spartanburg. SC on the one hand, and, 
on the other, points in CA« WA, and OR. 
Supporting Shipperfs): Beverage Air Co., 
A Division of Tannetics, Inc., P.O. Box 
5932. Spartanburg. SC 29304. 

MC 129537 (Sub*3-14TA), filed 
September 14,1981. Applicant: REEVES 
TRANSPORTATION CO., Route 5 Dews 
Pond road. Calhoun. GA 30701. 
Representative: John C. Vogt Jr., 406 N. 
Morgan SL Tanpa, FL 33602. (1) Such 
commodities as ore dealt in by grocery 
and food business houses (except in 
bulk), and empty containers, and (2) 
materials, supplies and equipment used 
in the manufacture and distribution of 
the commodities in (1) above (except in 
bulk) Between points in the U.E (except 
AK and HI). Supporting shippers: 
Southland Frozen Foods, Inc. 305 E 
Ohio St.. P.O. Box lOOa Plant Qty. FL 
33566; Citrus Central. P.O. Box 17774. 
Orlando. FL 3288a 

MC 106876 (Sub-3-lOTA). filed 
September 11,1981. Applicant: A. J. 
METLER HAULING & RIGGING. INC., 
117 Chicamauga Avenue. Knoxville, TN 
37917. Representative: Michael E Teets 
(same address as Applicant). Glass and 
glass products between points In 
Caldwell County. NC, on the one hand, 
and, on the other, points in the U.S. 
Supporting Shipper Lenoir Mirror 
Company, P.O. ^x 165a Lenoir, NC 
28645. 

MC 147222 (Sub-3-lTA). filed 
September 11,1981. Applicant: UNITED 
TRAILER CARRIERS. INC., P.O. Box 
1292, Brandon, FL 33511. Representative: 
Robert E Bom, Suite 508,1447 Peachtree 
Street, N.E, Atlanta, GA 30309. 

Contract: Irre^ar, Trailers and semi¬ 
trailers, from facilities of Miller Trailers, 
Inc., at or near Bradenton, FL to Atlanta, 
GA« Supporting shipper Transamerica 
Transportation Services, Inc., 522 Fifth 
Avenue, New York, NY 10036. 

MC 155170 (Sub-3-2TA). filed 
September 11,1961. Applicant: PEACH 
STATE TRUCK BROKERS. INC., P.O. 
Box 2937, Gainesville. Georgia 30503. 
Representative: Frank D. HaU, Suite 202, 
1750 Old Springhouse Lane, Atlanta. 
Georgia 30338. Such commodities used, 
sold, or dealt in by manufactueres and 
distributors of electrical products 
between all points in the U.& Restricted 
to traffic originating at, or destined to, 
the facilities of. or utilized by. Leece 
Neville. Division of Sheller^lobe 
Corporation. Supporting shipper Leece 
Neville, Division of Sheller^lobe 
Corporation, 989 Athens Street, 
Gainesville, Georgia 30501. 

MC 153679 (Sub-3-4TA). filed 
September 11,1981. Applicant: 
CUMBERLAND FREIGHT UNE INC, 
13lh Street Smyrna, TN. 37167. 


Representative; J. Greg Hardeman, 718 
United American Bank Building, 
Nashville, TN. 37219. Such commodities 
08 are dealt in or used by wholesale 
grocery or grocery distribution 
warehouses between points in 
Davidson, Bedford, Sumner and Maury 
COm TN, on the one hand, and, points in 
NE KS. OK. TX, MN. lA. MO. AR, LA. 
WL IL IN. OH, KY. AL MS, ML GA, FL 
SC, NC VA, WV, MD. DE. DC. PA, NY. 
NJ. and CT. on the other. Supporting 
shippers: Bi-Rite Foods, Ino, 601 Armory 
Dr.. Nashville, TN. 37202; C E Ra^and 
Co.« 2720 Eugenia Avenue, NashviUo, 

TN; Charles C. Parks Co., 244 Eastland 
Avenue, Gallatin. TN. 37066; Jack M. 
Palmer Foods. Lane Parkway, 
Shelbyville, TN 37160. 

MC 157302 (Sub*3-3TA). filed 
September 11.1981. Applicant* OLD 
SOUTH FREIGHT SERVICE INC.. 2805 
Foster Avenue, Suite 202, Nashville, TN 
37210. Representative: Stephen L 
Edwards, 606 Nashville Bank & Trust 
Bldg., 315 Union Street, Nashville, TN 
37201. Metal products between Beaver 
County. PA, and Stark County. OIL on 
the one hand, and. on the other, points 
in the U.S. in and east of Wl, IL KY. TN 
and MS. Supporting shipper Babo^ck & 
Wilcox Company. Tubular Products 
Group, P.O. Box 401. Beaver Falls, PA 
15010. 

MC 157804 (Sub-3-lTA). filed 
September la 1981. Applicant: 
GOLDCOAST. INC. 6570 SW 47th Ct.. 
Ft. Lauderdale. FL 33314. 

Representative: Richard B. Austin, 320 
Rochester Building. 8390 NW 53rd SL 
Miami, FL 33166. ^rap metal between 
points in Dade and Broward Counties. 
FL restricted to traffic having an 
immediately prior or subsequent 
movement in interstate or foreign 
commerce. Supporting shipper Florida 
Fill Inc.. P.O. Box 560992. Miami, FL 
33156. 

MC 108633 (Sub-3-2TA). filed 
September 11,1981. Applicant: BARNES 
FREIGHT UNE INC.. RO. Box 800, 
Carrollton, GA 30117. Representative: 
Larry M. Treadaway, P.O. Box 800, 
Carrollton. GA 30117. (2) Aluminum and 
aluminum articles: (2) copper and 
copper articles: (3) iron and steel and 
iron and steel articles: (4) metal 
containers: and (5) materials, equipment 
and supplies used in the manufacture, 
sole and distribution of the commodities 
named in (1) through (4) dbove, between 
Hancock County, KY, and Jefferson 
County. KY, on the one hand, and, on 
the other, points in AL and GA. 
Supporting shippers; Southwire 
Corporation, RO. Box 1000, Carrollton. 
GA 30117; Armstrong Container, 1166 
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Logan Circle. Atlanta, GA 30318; 
Southeastern Alloy, Inc., 1703 Spring 
Street, Smyrna, GA 30060; and ^achtree 
Trading. Inc., 1717 Spring Street, 

Smyrna, GA 30080. 

MC156770 (Sub-3-3TA), Bled 
September 11,1981. Applicant: 7 HILLS 
TRANSPORT. LNC„ P.O. Box 6205, 

Rome, GA 30161. Representative: Lyons 
J. Heyroan, Jr.. P.O. Box 6205, Rome. GA 
30161. Contract carrier, irregular routes; 
Tires and the materials and supplies 
used in the manufacture, distribution, 
and sales thereof, between points in TN 
on the one hand and points in WA« OR, 
CA, AZ, and CO on the other, under 
continuing contractfs) with Delta Tire 
Corp., Chattanooga, TN. Supporting 
Shipper Delta Tire Corp.. 2222 Polymer 
Dr., Chattanooga. TN, 37401. 

MC 106676 (Sub-3-eTA), Bled 
September 9,1981. Applicant: A. J. 
METLER HAULING & RIGGING, INC, 
117 Chicamauga Avenue. Knoxville. TN 
37917. Represenative: Michael S. Teets 
(same address as applicant). Metal 
products between the commercial zones 
of Atlanta. GA: Chicago, IL; 
Minneapoiis-Saint Paul MN; Saint 
Louis. MO-East Saint Louis, IL; and, 
Winston-Salem, NC. on the one hand, 
and on the other, points in the U.S. in 
and east of MN. lA. MO. OK and TX. 
Supporting Shipper. Taracorp, 900 
Ashby Street. NW. Atlanta. CA 303ia 
Agatha L Merganovich, 

Secretary, 

(111 Doc 01 PM a-a-ai; a*«s Mil 

eituNOcoof 703s-ai-ai 


Motor Carrier Temporary Authority 
Application; Notice 

Correction 

In FR Doc. 61-24571, published at page 
42777, on Monday. August 24.1981, on 
page 42783, in the Brst column, in the 
third paragraph, in the twelfth line **MN. 
NY, OH” should be corrected to “MN, 
MO. NY“. 

aiUJNQ coot 1S0S-01-« 


Motor Cmrrierm; Permanent Authority 
Decisions; Decision-Notice 

The following applications. Bled on or 
after February 9.1981. are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 


application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modiBed 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control Btness, water carrier dual 
operations, or jurisdictional questions) 
we Bnd. preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is Bt, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufBcient 
opposition in the form of veriBed 
statements Bled on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with reflated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will ^ subject to the Issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisBed before the authority will be 
issued. Once this compliance Is mel the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a veriBed statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All appliestions are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregutar 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper **undar 
contract**. 


Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7326. 

Volume No. OPI-263 

Decided: September 15.1981. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortelr. 

MC 65621 (Sub-13). Bled September 8. 
1981. AppUcant: VANN EXPRESS. INC. 
620 Line Street Attalla, AL 35954. 
Representative: Donald B. Sweeney, )r. 
512 Massey Bldg.. Birmingham. AL 
35203, (205) 254-3880. Transporting 
tobacco and tobacco products, between 
Nashville, TN, on the one hand, and, on 
the other, points in AL 

MC 118270 (Sub-15), filed September 
1,1961. Applicant: PRODUCE 
TRANSPORT SERVICE, INC. 181 W. 
Rampo St, Mahwah, N) 07432a 
Representative: (oseph A. Keating, (r. 
121 S. Main St, Taylor. PA 18517, (717) 
344-6030, (717) 582-1202. Transporting 
such commodities as are dealt in by 
retail and wholesale pocery stores, (1) 
between points in Orleans, Monroe, 
Wayne, Uvingston. Erie. Niagara, 
Wyoming. Genesee, Steuben and 
Allegany Counties. NY, on the one hand, 
and. on the other, points in Ulster 
County, NY, and (2) between points in 
Orleans, Monroe, Wa 3 rne, and 
Livingston Counties, NY, on the ope 
hand, and, on the other. New York, NY, 
points in N). and points in Sullivan, 
Orange, Roland, Westchester, Suffolk 
and Nassau Counties, NY. 

MC 120781 (Sub-75), filed August 28, 
1981. Applicant: NEWMAN BROS. 
TRUCKING COMPANY. 6559 Midway 
Rd. P.O. ayx 18728, Fort Worth. TX 
76118. Representative: Clayte Binlon, 623 
South Henderson. 2nd Floor, Fort Worth. 
TX 78104. (817) 332-4415. Transporting 
metal products, between points in St 
John the Baptist Parish, LA, on the one 
hand, and. on the other, points In the 
US. 

MC 123641 (Sub-6), filed September 4, 
1081. Applicant: NORMAN GROSLAND, 
d.b.a. GROSLAND TRUCKING. P.O. 

Box 72a Marshfield, WI 54449. 
Representative: Michael). Wyngaard, 
150 East Gilman St., Madison, Wl 53703. 
(606) 256-7444.' Transporting such 
commodities as are dealt in or used by 
grocery stores and food business 
houses, between points in WL on the 
one hand, and. on the other, points In 
the U S. 

MC 133841 (Sub-30), filed September 
8,1981. Applicant: DAN BARCLAY, 

INC., P.O. Box 42a 362 Main Street, 
Lincoln Park, N] 07035. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone. N] 07934, (201) 435-7140. 
Transporting machinery, between the 
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facilities used by Coslin^Birmingham. 
Inc., at points in the U.S.. on the one 
hand, and, on the other, points in the 
U.S. 

MC140610 (Sub^), filed September 8, 
1061. Applicant: GLOBE MOVING & 
STORAGE, INC, 1007 Cedar St, Flint, 
MI 48504. Representative: Karl L 
Getting, 1200 Bank of Lansing Bldg., 
Lansing, MI 48993, (517) 482>2400. 
Transporing household goods, store 
fixtures, and off ice furniture, between 
points in Ml. Condition: Issuance of a 
Certificate of Public Convenience and 
Necessity is subject to the coincidental 
cancellation, at applicants written 
request, of its Cej^ficate of Registration 
In MC-140510 (Sub-No. 1). 

Note.—The purpose of this application is to 
convert applicant's Certificate of Registration 
in MC-140510 Sub No. 1 to a Certificate of 
Public Convenience and Necessity. 

MC 143230 (Sub-O), filed September 8, 
1981. Applicant: LUCK TRUCKING, 

INC., RR No. 1. Box 190, Wolcott. IN 
47995. Representative: Norman R. 
Garvin, 1301 Merchants Plaza. East 
Tower, Indianapolis, IN 46204, (317) 638- 
1301. Transporting food and related 
products, between points in the U.S., 
under continuing contract(8) with Kal 
Kan, Inc., of Vernon. CA. 

MC 144060 (Sub3). filed August 21. 
1981. Applicant: ROBERT VERN 
PONTIUS, d.b.a. PONTIUS TRUCKING 
CO., 11640 Seola Beach Dr., S.W., 

Seattle, WA 98146. Representative: )im 
Pitzer, 15 G. Grady Way, Suite 321, 
Renton, WA 98055 (206) 235-1111. 
Transporting (1) culvert and pipe, 
between points in Spokane County, WA« 
on the one hand, and. on the other, 
points in ID. MT, OR. and WA. (2) iron 
and steel articles, between points in AZ, 
CA, CO. ID. MT. NM. OR, UT. WA, and 
WY, (3) fiberglass, between points in 
CA and WA. on the one hand, and. on 
the other, points in CA. ID, MT, OR. UT, 
and WA. and (4) machinery, building 
materials, metal products, and pressed 
^'oodproducts, between points in AZ, 
CA. CO. ID. MT, NV, TX. UT, WA. and 
WY. 

MC 146420 (Sub5), filed September 4. 
1981. Applicant: FRATE SERVICE, INC., 
Rural Route 1, East Peoria, IL 61611. 
Representative: Edward D. McNamara. 
)r., 907 South Fourth St, Springfield, IL 
62703, (217) 528-6476. Transporting iron 
and steel between points in Putnam 
County. IL on the one hand, and, on the 
other, points in MO and MI. 

MC 148560 (Sub4), filed August 27, 
1981. Applicant GOLD STAR. INC., 130 
Davidson Ave., Somerset, N] 08873. 
Representative: Michael R. Werner, 167 
Fairfield Road, P.O. Box 1409, Fairfield, 
NJ 07006, (201) 575-7700. Transporting 


food and related products, between 
points in the U.S.. under continuing 
contractfs) with Swift Independent 
Packing Company, of Chicago, IL 
Condition: The person or persons who 
appear to be engaged in common control 
of another regulated carrier must either 
file an application under 49 U.S.C 
11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary*8 office. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
apptication(8] for common control to 
team 1, Room 6358. 

MC 151631 (Subl). filed September 9, 
1981. Applicant* WREDCO. INC., County 
Club Road. GUlette, WY 827ia 
Representative: William R. Wright, II 
(same address as applicant). (307) 688- 
2907. Transporting petroleum and 
petroleum products, between Tulsa, OK, 
on the one hand, and. on the other, 
points in Big Horn, Campbell, Johnson, 
Natrona, Sheridan, and Washakie 
Counties, WY. 

MC 154311, filed September 8,1981. 
Applicant P.C TRANSPORT, INC, 2031 
E. Bryan, Evansville RcL, Casper. WY 
82601. Representative: Phillip M. 
Christopherson, 1739 South Mitchell, 
Casper, WY 82601, (307) 235-4621. 
Transporting petroleum products 
between points in the U.S.. under 
continuing contract(8) with Emulsified 
Asphalt, of Evansille, WY, Valley Fuel 
of Savery, WY, and Haiston Oil 
Company, of Scottsblufi, NE, 

MC 157901. filed August 24.1981. 
Applicant EDWARD P. CASSINELLL 
d.b.B. QUEENSLAND DISTRCBUTORa 
157 Clover Lane, Medford. OR 97501. 
Representative: Joe Harrison (same 
address as applicant), (503) 779-9300. 
Transporting pulp, paper and related 
products, between points in Alameda 
County, CA. on the one hand, and. on 
the other, points in AZ, NV, OR and 
WA. 

MC 158141, filed September 8,1981. 
Applicant: CARL F. SUHR AND 
DOROTHY M. SUHR. 583 N Military 
Rd., Winlock, WA 96596. 

Representative: Lawrence V. Smart. Jr., 
419 NW 23rd Ave., Portland. OR 97210, 
(503) 228-3755. Transporting (1) lumber 
and wood products, (2) building 
materials, and (3) farm supplies, 
between points in OR. WA, ID and CA. 

MC 158150, filed September 9,1981. 
AppUcant BUS TICKETS. INC, 625 8th 
Avenue, New York. NY 10018. 
Representative: John R. Sims, Jr^ 915 
Pennsylvania Bldg., 425—13lh Street, 
NW., Washington. DC 20004, (202) 737- 
1030. As a broker at New York. NY and 
Marlbora N). in arranging for the 


transportation of passengers and their 
baggage, in special and barter 
operations, between points in the U.S. 

VoL No. OPl-265 

Decided; September 18,1981. 

By the Commission. Review Board Na 1. 
Members Parker. Chandler, and Fortier. 

MC 29751 (Su b2), filed September 1. 
1981. Applicant: TERMLNAL DELIVERY, 
INC., Crowe Point Rd., Lincoln, RI02865. 
Representative: A. Joseph Mega, 175 
Forbes St.. East Providence, Rl 02915, 
(401}-437-1481. Transporting general 
commodities (except classes A and B 
explosives), between points in RI. on the 
one hand, and. on the other, points in 
ME. NH. CT, MA. NY and NJ. 

MC 123790 (Sub-6), filed September 4, 
1981. Applicant: WHITEHURST 
TRANSPORT, INC, 2800 Deepwater 
Terminal Road. Richmond, VA 23234. 
Representative: Thomas N. WiUess, 1000 
Sixteenth Street NW., Suite 502, Solar 
Building, Washington, DC 20036, (202) 
783-8131. Transporting petroleum 
products, between points in DE, MD. 

NC. PA. SC TN. VA. WV, and DC 
MC 125000 (Sub-9), filed September 3, 

1961. Applicant: CHARLES D. 
BALDWIN. d.b.a. BALDWIN 
TRUCKING, 7702 Broadway, Amarillo, 
TX 79108. Representative: Timothy 
Mashbum, P.O. Box 2207, Austin, TX 
78768, (512) 476-6391. Transporting (1) 
metal products: (2) machinery; (3) 
rubber and plastic products: (4) concrete 
products: (5) commodities which 
because of their size or weight require 
the use of special handling or 
equipment; and (6) Mercer commodities, 
between points In the U.S. in and west 
of LA, AR, MO. lA and MN. 

MC 133591 (Sub-3), filed September 2, 
1981. Applicant PIEPHO MOVING & 
STORAGE, INC, 110 South Columbus, 
Albert Lea, MN 56007. Representative: 
Robert D. Gisvold. 1600 TCP Tower, 
Minneapolis, MN 55402, (612) 333-1341. 
Transporting food and relat^ products, 
between points in IL IN, lA. KS, MI, 

MN. MO, NE. ND. OH, SD. and WI. 

MC 135410 (Sub-12e), filed August 27. 

1981. AppUcant COURTNEY J. 
MUNSON. d.b.a. MUNSON TRUCKING, 
North 6th Street Rd.. P.O. Box 266, 
Monmouth, IL 61462. Representative: 
Daniel O. Hands, 205 West Touhy Ave., 
Suite 200-A, Park Ridge. IL 60068, (312) 
698-2235. Transporting genera/ 
commodities (except dassea A and B 
explosives) between points in the U.S. 

MC 138100 (Sub-5), filed August 31. 
1901. Applicant MELLOW TRUCK 
EXPRES& INC, P.O. Box 23725, Tigard, 
OR 97223. Representative: Peter H. 
Glade. One SW Columbia, Suite 555, 
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Portland, OR 97256, (503) 227-1681. 
Transporting building materials and 
equipment between points in OR, WA« 
CA. ID, NV. A2. UT. CO. NM, WY, MT. 
ND. SD. KS. OK. TX, and NE. 

MC148730 (Sub-4). Tiled September a 
1981. Applicant: THE CANDY EXPRESa 
INC, 1600 E. Gregory, North Little Rock. 
AR 72114. Representative: Harry E. 
McDermott, )r.. 700 Union Life Building. 
Little Rock. AR 72201. (501) 374-3773, 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.a, under 
continuing contract(8) with 
Communications Supply Service 
Association, of Little Rock. AR. 

MC 149440 (Sub-8), filed September 8. 
1981. Applicant: JOHN CHEESEMAN 
TRUCKING. INC.. 501 North First St, 
Fort Recovery. OH 45848. 

Representative: Earl N. Merwin. 85 East 
Gay St. Columbus, OH 43215. (614) 224- 
3161. Transporting general commodities 
(except classes A and B explosives). (1) 
between points in AL, CT, DE FL, GA. 

IL, IN. KY, MD. MA. Ml, N). NY, NC, 

Oa PA. RJ. SC. TN, TX. VA, WV and 
Wl; and (2) between points in AL, CT, 
DE FL, GA, IL. IN. KY. MD. MA. MI. N). 
NY, NC, OH. PA RI. SC TN. TX. VA 
WV and WI. on the one hand. and. on 
the other, points tn AR. AZ, CA CO, ID, 
lA KS, LA ME NM. MS. MO. MT, NE 
NV. NH, MN. ND. OK. OE SD, UT. VT, 
W A WY and DC 

MC 150260 (Sub-1), filed September 4, 
1981. Applicant: L F. STARBIRD & 
SONS. INC, RR 2, Box 462, Hollis 
Center, ME 04042. Representative: John 
G. Freehan. 178 Middle Street Portland, 
ME 04112, (207) 774-1486. Transporting 
beer, between the facilities of the 
Fallstaff Brewering Company in Ft 
Wayne, IN. on the one hand, and. on the 
other, points in Cumberland County, 

ME 

MC 150930 (Sub-1), filed August 7. 

1981, previously noticed in the Federal 
Register issue of August 24.1981. 
Applicant: WRIGHT TRUCKING. INC, 
Route 1, Chatfield. MN 55923. 
Representative: Stanley C Olsen. )r, 

5200 Willson Road. Suite 307, 
Minneapolis, MN 55424. (812) 927-8855. 
Transporting food and related products, 
between points in Blue Earth. Faribault 
Fillmore, Freeborn, Goodhue, Hennepin. 
Mower, Olmsted, Ramsey and Wabasha 
Counties. MN. and Allamakee and 
Mitchell Counties. lA on the one hand, 
and, on the other, those points in the 
U.S. in and east of ND. SD. NE KE OK 
and TX. 

Notov— This republics lion darifies the 
commodity descriptioxL 

MC 150951 (Sub-5), filed September 4 . 
1981. Applicant: CRANSTON 


TRUCKING COMPANY. 1381 Cranston 
Street Cranston. RI 02920. 
Representative; Paul M. Overton (same 
address as applicant), (401) 943-4800. 
Transporting textile mill products, 
between points in the U A, under 
continuing contract(8) with Marcus 
Brothers Textile, of New York, NY. 

MC 150051 (Sub-6), filed September 4. 
1081. Applicant CRANSTON 
TRUCKING COMPANY (Division of 
Cranston Print Works Company). 1381 
Cranston St, Cranston, RI 02920. 
Representative: Paul M. Overton (same 
address as applicant). (401) 943-4800. 
Transporting textile mill products, 
between points in the U.S.. under 
continuing contract(8) with Henry Glass 
& Company, of New York, NY. 

MC 151851, filed September 8.1981. 
Applicant INTERMODAL SERVICES. 
INC. P.O. Box 668211, 5430 Hovis Road. 
Charlotte. NC 28280. Representative: 
Richard Thomas Duckett (same address 
as applicant), (704) 394-3923, 
Transporting general commodities 
(except classes A and B explosives), 
having a prior or subsequent movement 
by rail or water, (1) between points In 
NC (2) between points in SC and (3) 
between points in NC and SC 

MC 152291, filed September 2,1981. 
Applicant ASSEMBLY SQUARE 
TRANSPORTATION. INC, 20 
Sturtevant St. Somerville. MA 02145. 
Representative: Frank M. Cushman. 36 
South Main St. Sharon, MA 02067, (817) 
784-8041. Transporting such 
commodities as are dealt in by retail 
department stores, between points in the 
U.S.. under continuing contractfs) with 
Bos-Taun Consolidating Company, of 
Somerville, MA. 

MC 154121 (Sub-14), filed September 
3.1981. Applicant TRAIUNER CORP., 
5367 W. 66th St., Indianapolis, IN 46268. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, N) 07934, (201) 435- 
7140. Transporting genera/com/nc^/Y/es 
(except classes A and B explosives), 
between the facilities of Nu-Way 
Shippers Association located at points 
in die U.S., on the one hand, and. on the 
other, points in the U,S. 

MC 154281 (Sub-2), filed August 31, 
1981. Applicant PASCO PRODUCTS, 
INC.. 2017 King Edward Ave., Cleveland, 
TS 37311. Representative: M. C. Ellis, 
1001 Market St.. Chattanooga, TN 37402. 
(615) 756-3820. Transporting genera/ 
commodities (except classes A and B 
explosives], between points in the U.S., 
under continuing contract(s) with Alco 
Chemical Corporation, of Chattanooga. 
TN. 

MC 155760. filed August 31,1081. 
Applicant RONALD S. YAROS. d.b.a. 


RMEX. P.O. Box 24808, Oakland. CA 
94823. Representative: Ronald E Yaros 
(same address as applicant). (415) 839- 
5085. Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contracts) with Rocky 
Mountain Express, Inc., of San 
Francisco, CA. 

MC 157481 (Sub-1), filed September 1. 
1981. Applicant FREDERICK). h EMMY 
ANNA FAURIE d.b.a. EASYWAY 
TRANSPORTATION. 438 County line 
Rd., Bensenville. IL 60108. 
Representative: Abraham A. Diamond, 
29 South La Salle St, Chicago. IL 60603, 
(312) 236-0548. Transporting genera/ 
commodities (except classes A and B 
explosives), between Chicaga IL, on the 
one hand, and, on the other, points in 
the U.E 

MC 158051, filed September 1.1981. 
Applicant ADAMS TOURE 19 Hanover 
SE Skowhegan, ME 04976 
Representative: Herbert Paradis (same 
address as applicant). As a broker bX 
Skowhegan, ME in arranging for the 
transportation of passengers and their 
baggage, in the same vel^cle with 
passengers, between points in Somerset 
and Kennebec Counties, ME on the one 
hand. and. on the other, points in the 
U.E (including AK and HI). 

MC 158000, filed September 4.1981. 
Applicant flM SENSKE d.b.a. JIM 
8ENSKE TRUCKING. 515 Sheridan, 
Crookston, MN 56716 Representative: 
Gene P. Jhonson, P.O. Box 2471, Fargo. 
ND 58106 (701) 237-4223. Transporting 

(1) lumber and wood products, ^tween 
points in OE WA, ID and MT, on the 
one hand, and, on the other, points in 
MN. SD. NE WY. lA, ND and UT. and 

(2) mobile homes and buildings in 
sections, between points in MN’. MT, 

ND. SD. lA, WL NE and WY. 

MC 158110. filed September 6 1981. 
Applicant DENNIS MARK ARNOLD. 
d.b.a. DENNIS TRUCKING CO.. Third 
and D Streets. North Kingstovim. R! 
02852. Representaive: Charles R. Reilly. 
391 Davisville Road, North Kingstown, 

RI 02852 (401) 684-0969. Transporting 
textile mill products and machinery, 
between New York. NY. and points in 
Washington County. RI. Fairfield, New 
London, and Windham Counties. CT, 
Bristol County, MA. and Almance. 
Catawba. Ed^ombe. Nash. Davidsoa 
Person, and Polk Counties, NC. 

MC 158126 filed September 6 1981. 
Applicant: GLENN R. DUSENBERRY. 
2311 Sampson Street, Muscatine. LA 
52761. Representative: Kenneth F. 
Dudley, P.O. Box 279, Ottunwa. lA 
52501, (515) 682-8154. Transporting 
chemicals and related products. 
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between points in Muscatine County, 
lA, on the one hand. and. on the other, 
points in lU IN. KS, MI. MN. MO, NE. 
ND. OH, SD and WL 

MC158131. filed September 9.1981. 
Applicant: OLD THIRTY EXPRESS. 

INC., 10521 Nassau SU N.E.. Blaine, MN 
55434. Representative: Samuel 
Rubenstein, P.O. Box 5, Minneapolis, 

MN 55440. (612) 542-1121. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S. under continuing contract(s) with 
DCS Color & Supply Company, Inc., of 
Milwaukee, WL 

Volume No. OPY-4-373 

Decided: September 16^ 1961. 

By the Commission. Review Board No. 2. 
Members Cailelon, Fisher, and Williams. 

MC 108676 (Sub-166), filed September 
9.1981. Applicant: A.). METLER 
HAULING & RIGGING. INC. 117 
Chicamauga Avenue, Knoxville, TN 
37917, Representative: H. E. Miller, Jr., 
806 Nashville Bank 9t Trust Bldg., 315 
Union Street, Nashville, TN 37201. 
Transporting building materials, 
between Knox County, TN, Tuscaloosa 
County, AL, Jasper County, MO. 
Frederick County, MD. and Phillips 
County, KS, on one hand, and, on the 
other, points in the U.S. in and east of 
ND. SD, NE. KS. OK and TX. 

MC 108676 (Sub-170), filed September 
9.1981. Applicant: A. J. METLER 
HAULING ft RIGGING. INC, 117 
Chicamauga Avenue, Knoxville. TN 
37917, Representative: H. E. Miller, Jr., 
806 Nashville Bank ft Trust Bldg.. 315 
Union Street, Nashville. TN 37201, (615) 
244-2928. Transporting genenz/ 
commodities (except classes A ft B 
explosives), between points In TN, on 
the one hand, and, on the other, points 
in the U.S. in and east of ND. SD. NE, 

KS. OK and TX. 

MC 117838 (Sub-15), filed September 
a 1981. Applicant: EDWARD J. 
STINSON. d.b.a., STINSON MOTOR 
LINES. Route 1. Box 256, Glen Rose, TX 
76043. Representative: Wade H. Brown, 
P.O. Box 217, Bessemer, AL. (205) 428- 
6829. Transporting food and related 
products, between points in Los Angeles 
County. CA, Harrison County, MS and 
Galveston County, TX, on the one hand, 
and, on the other, points in AZ, AR. CA, 
CO. IL. IN. lA. KS. MN. MO, MT. NE, 

NV, NM, ND. OR OK. OR. SD. TN. TX, 
UT, WA. WI and WY. 

MC 150776 (Sub-7), filed September 8. 
1961. Applicant: ALFRED DANIELS, 

INC., Route 1. P.O. Box 272-L lackson, 
OH 45640. Representative: Stephen J. 
Habash, 100 iL Broad St, Columbua. OH 
43215. Transporting hazardous materials 
between points in the U.S.. under 


continuing contract(8) with Austin 
Powder Company of Cleveland, OH. 

MC 155396, filed September a 1981. 
Applicant: JOHN SLEGERS. (Lb.a. 
SLEGERS TRANSPORT. 11651 N. 900 
West Demotte. IN 46310. 

Representative: Philip A. Lee, 120 W. 
Madison St, Chicago. IL 60602, (312) 
236-8225. Transporting (1) cement, and 
(2) flyash, between Cl^cago. IL, on the 
one hand, and. on the other, points in IN. 

MC 156596, filed September 8.1981. 
Applicant GUNTHER S LEASING 
TRANSPORT. INC, 8350 Capel Dr., 
Pasadena. MD 21122. Representative: 
Mark D. Gunther (same address as 
applicant). (301) 766-6600. Transporting 
garments, between points in the U.S., 
under continuing contract(s) with 
Londontown Corporation, of Eldersburg, 
MD. 

MC 158136, filed September a 1981. 
Applicant KELLIE MITaiELL PULLEY, 
d.b.a K. M. PULLEY TRUCKING 
COMPANY. 112 C Photinia Ct, Rocky 
Mount, NC 27801. Representative: 

Archie W. Andrews, 617 F Lynrock 
Terrance. Eden, NC 2728a (919) 627- 
0555. Transporting lumber, between 
points in NC, on the one hand, and, on 
the other, points in DE, FL. GA, MD. NJ, 
NY, PA, SC VA. and DC 

Volume No, OPY-3-152 

Decided: September la 1981. 

By the Commission, Review Board No. a 
Members Krock, Joyce, and DowelL 

MC 3419 (SuMS). filed August 13. 
1981. AppUcant THE CLEVELAND. 
COLUMBUS ft CINCINNATI 
HIGHWAY, INC, 1375 Euclid Avenue. 
201 Stouffer Building. Cleveland, OH 
44115. Representative: Elliott Bunce, 
Suite 1301,1600 Wilson Boulevard, 
Arlington, VA 22209, 703-522-0900. Over 
regular routes, transporting genem/ 
commodities (except classes A and B 
explosives), (1) between Detroit Ml. and 
Port Huron. MI: from Detroit over 
Interstate Highway 94 to Port Huron, (2) 
between Detroit MI, and Muskegon, Ml: 
from Detroit over Interstate Highway 96 
to Muskegon. (3) between Detroit Ml. 
and Bay City, Ml: from Detroit over 
Interstate Highway 75 to Bay Dty, (4) 
between Bay City, Mi. and Ludington, 
MI: from Bay City over U.S. Highway 10 
to Ludington, (5) Between Ludington, Ml, 
and Chicago. DL* from Ludington over 
U.S. Highway 31 to {unction Interstate 
Highway 94, then over Interstate 
Hi^way 94 to Chicago. (6) between 
Clare, ML and Richmond IN: from Qare 
over U.S. Highway 27 to Richmond, (7) 
between Bay City. MI, and Toledo, OH: 
from Bay Qty over Interstate Highway 
75 to junction U.S. Highway 23. then 
over U.S. Highway 23 to Toledo. (6) 


between St. Joseph. MI, and 
Indianapolis, IN: from St Joseph over 
U.S. Hi^way 31 to Indianapolis, (9) 
between Ft Wayne. IN, and 
Indianapolis, IN: from Ft Wayne over 
Interstate Highway 69 to Indianapolis, 
(10) between Hammond IN, and 
Chattanooga. TN: from Hammond over 
U.S. Highway 41 to Chattanooga. (11) 
between Gary, IN, and Mobile. AL* ^m 
Gary over Interstate Highway 65 to 
Mobile. (12) between Chicaga IL and 
Toledo. OH: from Chicago over 
Interstate Highway 80 (also Interstate 
Highway 90) to Toledo. (13) between St. 
Louis, MO, and Springfield. OH: from St 
Louis over Interstate Highway 70 to 
Springfield (14) between Evansville, IN, 
and Staunton. VA: from Evansville over 
Indiana Highway 62 to junction U.S. 
Highway 231, then over U.S, Highway 
231 to junction Interstate Highway 64, 
then over Interstate Highway 64 to 
Staunton. (15) between Cincinnati. OH, 
and Valdosta, GA: from Cincinnati over 
Interstate Highway 75 to Valdosta. (16) 
between Louisville. KY, and Paducah, 
KY: from Louisville over U.S. Highway 
GO to Paducah. (17) between Huntington, 
WV, and Owensboro. KY: from 
Huntington over U.S. Highway 23 to 
junction Kentucky Highway 00. then 
over Kentucky Highway 60 to junction 
U.S. Highway 231, then over U.S. 
Highway 231 to Owensboro. (18) 
between Memphis, TN, and Raleigh, NC: 
from Memphis over Interstate Hi^way 
40 to Raleigh. (19) between Chattanooga. 
TN, and the Alabama-Mississippi state 
line: from Chattanooga over Interstate 
Highway 59 to the Alabama-Mississippi 
state line. (20) between junction 
Interstate Highway 40 and Interstate 
Highway 81 and Staunton, VA: from 
junction Interstate Highway 40 and 
Interstate Highway 81 over Interstate 
Highway 81 to Staunton, (21) between 
Montgomery, AL and Dothan, AL* from 
Montgomery over U.S. Highway 231 to 
Dothan, (22) between Montgomery, AL 
and Durham, NC: frt>m Montgomery 
over Interstate Highway 85 to Durham. 
(23) between Birmingham, AL and 
Florence. SC from Birmingham over 
Interstate Highway 20 to Florence, (24) 
between Augusta, GA. and Savannah. 
CA: from Augusta over U.S. Highway 25 
to junction U.S. Highway 80. then over 
U.S. Highway 80 to Savannah, (25) 
between Montgomery, AL and Macon. 
GA: from Montgomery over U.8. 
Highway 80 to Macon, (26) between 
Macon. GA. and Waycross, GA: from 
Macon over U.S. Highway 23 to 
Waycross, (27) between Brunswick, GA, 
and Roanoke ^pids, NC: from 
Brunswick over toterstate Highway 95 to 
Roanoke Rapids, (26) between Valdosta, 
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CA 4 and Bninswicdc^ GA: from Valdosta 
over U.S. Highway 84 to Brunswick* (29) 
between Savannah. GA. and Elizabeth 
City. NC: from Savannah over U.S. 
Highway 17 to Elizabeth City. (30) 
between Charleston. SC and Asheville. 
NC: from Charleston over Interstate 
Highway 28 to Asheville. (31) between 
Columbia. SC, and Marietta. OH: from 
Columbia over Interstate Highway 77 to 
Marietta. (32) between Winston-^lem. 
NC. and Elizabeth City. NC from 
Winston-Salem over U.S. Highway 158 
to Elizabeth City. (33) between Raleigh. 
NC. and New Bern. NC from Raleigh 
over U.S. Highway 70 to New Bern, (34) 
between Greensboro, NC and 
Charlottesville. VA: from Greensboro 
over U.S. Highway 29 to Charlottesville, 
and (35) between Charlottesville. VA. 
and Wheeling. WV; from Charlottesville 
over U.S. Highway 250 to Wheeling, 
return over routes (1) through (35). 
serving all intermediate points on routes 
( 1 ) through (35), serving all points in 
Alabama. Georgia, Indiana. Kentucky, 
North Carolina. Ohio. South Carolina, 
and Tennessee; and points in Cook, 
DuPage. Kane. Kendall, Lake. Madison, 
McHenry. Monroe, St Clair, and Will 
Counties. IL: Allegan. Barry. Bay. 
Berrien. Branch. Calhoun. Cass. Clare, 
Clinton, Eaton. Genesee. Gladwin. 
Gratiot. Hillsdale. Ingham, Ionia. 
Isabella. Jackson. Kalamazoo. Kent, 
Lake. Lapier, Lenawee. Livingston. 
Macomb. Mason. Mecosta, Midland. 
Monroe. Montcalm. Muskegon. 
Newaygo. Oakland. Oceana. Osceola, 
Ottawa. Saginaw. St Clair, St Joseph. 
Shiawasee, Van Vuren. Washtenaw, 
and Wayne Counties. Ml: Jefferson. St 
Charles and St Louis Counties. MO; 
Aibermarle, Alleghany, Amherst 
Appomattox, Augusta. Bath. Bedford. 
Bland. Botetourt Buchanan, Campbell. 
Carroll. Craig. Dickenson. Floyd. 
Franklin. Giles. Brayson. Henry. 
Highland, Lee. Montgomery. Nelson. 
Patrick. Pittsylvania. Pulaski. Roanoke. 
Rockbridge, Scott Smyth. Tazewell, 
Washington. Wise and Wythe Counties. 
VA; and Barbour. Boone, Braxton. 
Cabell. Calhoun. Clay, Doddridge. 
Fayette. Gilmer. Greenbriar, Harrison. 
Jackson. Kanawha. Lewis. Lincoln. 
Logan. Marion. Marshall Mason. 
McDowell, Mercer, Mingo, Monroe, 
Nicholas. Pleasants. Pocahontas. 
Putnam. Raleigh, Randolph. Ritchie. 
Roane. Summers, Taylor. Tyler, Upshur, 
Wayne, Webster. Wetzel Wirt Wood, 
and Wyoming Counties. WV, as off- 
route points. 

MC 23618 (Sub-71), filed August 31. 
1981. Applicant: McAUSTER 
TRUCKING COMPANY, d.b.a. MATCO. 
2041 S. Treadaway Blvd.. Abilene. TX 


79604. Representative: E. Larry Wells. 
P.O. Box 4553a DaUas. TX 75245. (214) 
356-3341. Transporting (1) Mercer 
commodities, (2) earth drilling 
equipment ( 3 ) those commodities which 
because of their size or weight require 
the use of special handling or 
equipment (4) machinery, (5) metal 
products, and ( 6 ) transportation 
equipment between points in the U.S. 

MC 42798 (Sub-5), filed September 1 , 
1981. Applicant: LASER RUSSO 
TRUCKING COMPANY. INC., 1198 
Atwood Ave.. Johnston. R1 
02917Jlepresentative: Charles R. Rielly, 
391 Davisville Road. North Kingstown. 

R102852, (401) 884-0969. Transporting 
petroleum, natural gas and their 
products, between points in CT. MA. 
andRL 

MC 60709 (Sub- 10 ), filed August 17, 
1981. Applicant: G & P TRUCKING 
COMPANY, ING, 3330 Charleston 
Hwy., West Columbia. SC 29169. 
Representative: John H. Caldwell and 
Denise M. O'Brien, 1778 F, St.. NW. Suite 
400. Washington. DC 20006. ( 202 ) 835- 
8000. Transporting tires, between points 
in the U.S.« under continuing contract(s) 
with Michelin Tire and Rubber 
Corporation, of Greenville. SC. 

MC 116068 (Sub- 6 ), filed August 27. 
1981. Applicant: D & F TRANSIT, INC., 
4747 Genesee St.. Cheektowaga. NY 
14225. Representative: Gary E. 
Thomspon, 4304 East-West Hwy^ 
Bethesda, MD 20814. (301) 654- 
2240.Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in charter and special 
operations, beginning and ending at 
points in Niagara. Erie, and Chautauqua 
Counties. NY, and extending to points in 
DE, FU KY, MA. PA. VA. and DC. 

MC 118838 (Sub-92), filed September 
4.1981. Applicant: GABOR TRUCKING. 
INC., P.O. Box 687, Detroit Lakes. MN 
56501. Representative: Robert D. 

Gisvold. 1600 TCF Tower, Minneapolis, 
MN 55402, (612) 333-1341. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
Chandler Corporation, of Boise. 0). 

MC 119699 (Sub-4), filed September 1 , 
1981. Applicant: HARRELL FREIGHT, 
INC. 53 East Thomas Ave., Baltimore. 
MD 21225. Representative: M. Bruce 
Morgan. 100 Roesler Rd.. Suite 200 , Glen 
Bumie, MD 21061. (301) 761-2580. 
Transporting metalpr^ucls between 
Baltimore. MD. on the one hand. and. on 
the other, points in Chester. Berks, and 
Clearfield Counties. PA. 

MC 120378 (Sub-9), filed September 1 , 
1981. Applicant: FINDLAY TRUCK 
LINE. INC.. 420 Trenton Ave.. Findlay, 


OH 45840. Representative: Boyd B. 

Ferris. 50 W. Broad St.. Columbus. OH 
43215. (614) 464-4103. Transporting 
general commodities (except classes A 
and B explosives), between points in 
OH. 

Note.—Applicant seeks to convert its 
Certificate of Registration in MC-120378. Sub- 
2, Issued June 28, 1965. to ■ Certificate of 
Public Omveniefice and Necessity. Issuance 
of o Certificate is conditioned upon 
applicant*s written request for the 
coinddentol cancellation of its Certificate of 
Registration in MC-120378. Sub-2. 

MC 120978 (Sub-35), filed August 31. 
1981. Applicant* MAYER TRUCK LINE. 
INC. 1203 So. Riverside Drive. 
Jame 8 to%vn, ND 58401. Representative: 
Robert N. Maxwell. P.O. Box 2471. 

Fargo, ND 58108, (701) 237-4223. 
Transporting general commodities 
(except classes A and B explosives), 
between points in ND. on the one hand, 
and, on the other, points in the U.S. 

MC 124059 (Sub-3), filed August la 
1981. previously published 
(republication) in the Federal Register 
on August 27,1981. Applicant REJER 
TRANSPORT, INC., P.O. Box 566, 
Marietta. OH 45750. Representative: A. 
Charles Tell Suite 1600.100 & Broad St., 
Columbus, OH 43215. (614) 228-1541. 
Transporting ( 1 ) chemicals and related 
products, between points in Pleasant 
County. WV, on the one hand. and. on 
the other, points in and east of MN. lA. 
NE. MO, AR. and LA, ( 2 ) metal products, 
between points in Putnam County, WV, 
on the one hand, and on the other, 
points in the U.S., and [Z) general 
commodities (except classes A and B 
explosives) between points in Wood 
County. WV. on the one hand, and on 
the other, points in the U.S. 

Note.—Purpose of republlcation is to show 
applicant's address as Marietta. Oil and in 
(2) Putnam County. WV in lieu of Bancroft 
County, WV. 

MC 129556 (Sub- 8 |. filed August 24. 
1981. Applicant: ROY ROSS, d.b.a. ROY 
ROSS TRUCKING COMPANY. Route 2 , 
P.O. Box 315, Bidwell, OH 45614. 
Representative: James R. Stiverson, 1396 
W. Fifth Ave.. Columbus. OH 43212, 

(614) 481-8821. Transporting meats, 
meat products, and meat by-products, 
between points in the U.S.. under 
continuing contract(s) with Bob Evans 
Farms. Inc., of Columbus. OH. 

MC 133959 (Sub-17), filed September 
2,1981. Applicant: ALBAUGH TRUCK 
UNF., INC. Box 85. Elkhart. lA 50073. 
Representative: Thomas E. Leahy, Jr., 
1980 Financial Center. Des Moines. lA 
50300. (515) 245-4300. Transporting 
general commodities (except classes A 
and B explosives], between points in the 
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U.S^ under continuing contraci(8) vtith 
rrOFCA. [nc^ of Claredon Hill^ IL. 

MC139018 (SulM). RIed August 2a 
1081. Applicant* GUNTER BROTHERS^ 
INC, 19080 Fragcr Road, Kent WA 
98031. Representative: James T. Johnson, 
1610 IBM Bldg., Seattle. WA 98101, (206) 
624-2832. Transporting lumber and 
wood products, between points In King 
County, WA, on the one hand, and, on 
the otl^, points in WA, OR, CA, ID. 

MT, and UT. 

MC 141B89 (Sub-18), filed September 
4.1981. Applicant RONALD DEBOER, 
d.b.a. RON DEBOER TRUCKING. Rt 1. 
Box 82, Sherry Station, Milladore, WI 
54454. Representative: Michael J. 
Wyngaard 150 East Gilman St, 

Madison, WI 53703. (808) 256-7444. 
Transporting metal products, between 
points in Stanislaus County. CA. on the 
one hand, and. on the other, points in 
the U.S. 

MC 145059 (Sub-9), filed July la 1981. 
AppUcant SPINELU BROS. TRUCKING. 
INC, 55 South Wade Blvd, Millville. NJ 
08332. Representative: Robert E Pepper. 
168 Woodbridge Ave^ Highland PariL N) 
08904. (201) 572-5551. Transporting 
frozen food between points in 
Aroostook and Cumberland Counties, 
ME, on the one hand, and, on the other, 
points in the U.S. 

MC 152919 (Sub-1), filed August 28, 
1981. Applicant: ROBERT J. 

EDELEMAN. d.b.a. R & L EDELMAN, 
Rtes. 22 and 23, Hillsdale. NY 12529. 
Representative: Hugh M. JoselofL 410 
Asylum Street, Harford, CT 06103, (203) 
728-0700. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of grain 
milled products, between points in the 
U.S., under continuing contract(B) with 
ADM MiUing Co., of Hudson. NY. 

MC 152999. filed August 31.1981. 
Applicant: LYNDONVILLE VINEGAR. 
INC, 247 West Ave., Lyndonville. NY 
14098. Representative: William J. Hirsch 
P.C, 1125 Convention Tower. 43 Court 
St., Buffala NY 14202, (716) 853-0200. 
Transporting food and related products 
between points in the U.S., under 
continuing contractfs) %vitb The Pillsbury 
Company, of Mixmeapolis. MN. 

MC 153279 filed August 31,1081. 
Applicant: BONWAY SERVICE 
TRANSPORT. INC. 54 Fulton, St, 
Buffalo. NY 14204. Representative: 

Robert D. Gunderman. Can-Am Bldg., 

101 Niagara SU Buffala NY 14202. (718) 
554-5870. Transporting sugar, between 
points in the uA. under continuing 
contract(8) with U.E Sugar Company, 
Inc,, of Buffalo. NY. 

MC 153328 {Sub-18), filed September 
4.1981. AppUcant* RED K TRANSPORT. 


INC, 2545 Peach Tree Street Cape 
Girardeau, MO 83701. Representative: 
Guy H. Boles, 400 State St, Madisoa IL 
62060, (314) 451-2323. Transporting such 
comm^ities as are dealt in or us^ by 
manufacturers and distributors of 
household laundry equipment between 
points ia WilUamsom County, lU on the 
one hand, and, on the other, points In 
the U.S. 

MC 153679 (Sub-4), filed August 31, 
1981. AppUcant CUMBERLAND 
FREIGHT LINE, INC., 20125th Avenue 
North, Nashville, TN 37202. 
Representative: J. Greg Hardeman, 618 
United American Bank Bldg., Nashville, 
TN 37219, (615) 244-810a Transporting 
such commodities as are dealt in or 
used by wholesale grocers or grocery 
distribution warehouses, between points 
in Davidson, Bedford, Sumner and 
Maury Counties, TN, on the one hand, 
and. on the other, points in NE. KS. OK, 
TX, MN. IA, MO, AR. LA, WI, IL, IN. 

OH, KY. AL, ME ML GA, FU SC NC 
VA, WV. MD. DE PA, NY. NJ. CT. and 
DC 

MC 158049. filed September 1,1981. 
AppUcant GULL TRANSPORT CO., 

P.O. Box 255,262 Summer St, 

Lunenburg* MA 01462. Representative; 
Leo A. Molter HI, 985 Fisher RdL, 
Fitchburg, MA 0142a (817) 345-5021. 
Transporting sucA commodities as are 
dealt in or used by manufacturers or 
distributors of automotive care products, 
between points in Worcester County, 
MA, on the one hand, and, on the other, 
points in CT, DE ME, MD. MA, NH, NJ. 
NY. PA, RL and VT, 

Agstlis L Mergenovich, 

Secretory, 

nil Dix. St-XTtZI IM S-2S-S1: Mill 

■IUJMOCOOC7eSS-S1.ll 


Motor Carriers; Permanent Authority 
Decisions; DecIslorvNotice 

The follo%ving applications, filed on or 
after February 9,1981, are governed by 
Special Rule of th e Com mission's Rules 
of Practice, see 49 CFR 1100-251. Special 
Rule 251 was published in the Federal 
Register on December 31.1960. at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant Is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 


applicant's representative upon request 
and payment to applicant's 
representative of $iaoa 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's relations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed], 
appropriate authorizing documents will 
be issued to applicants with related 
operations (except those with auly 
noted problems] and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority %vil] be issu^. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
oppositioTL 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
rooles. unless noted otherwise. Applications 
for motor contract carrier authority are those 
where senrica ia for a named shipper “under 
contract**. 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7328. 
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Volume No. OPl-264 

Decided: September 15* 1981* 

By the Commission* Review Board No. 1« 
Member! Parker. CbandJer. and Fortier. 

MC119890 (Sub-3). Tiled August 25. 
1981. Applicant: ROY A* BENWARE 
AND DARLENE D. BENWARE, d.b.a. 
BENWARE TRUCK LINE, INC*. Star 
Route. Florence, MO 65329. 
Representative: Roy A* Benware (same 
address as applicant], (816) 368-4221. (1) 
As a broker o f general comodiUea 
(except household goods), between 
points in the U.S., (2) Transporting 
general commodities, between Florence, 
MO. on the one hand, and. on the other, 
points in the U.S., and (3) Transporting 
(a) for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions], (b) 
shipments weighing 100pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, (c) 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertUiters, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, and (d) used 
household goods for the account of the 
United States Government incident to 
the performance of a pack-and-crate 
service on behalf of the Department of 
Defense, between points in the U.S. 

Volume No. OPl-266 

Dedded: September 16.1981. 

By the Commission. Review Bosrd No. 1. 
Member! Parker, Chandler, and Fortier. 

MC 158030. filed August 31,1981. 
AppUcant GARY L BERG, d.b.a. GARY 
BERG TRUCKING. RR 2. Hawley, MN 
56549. Representative: Zenas Baer. 222 
6th St*. Hawley. MN 56549. (218) 483- 
4400. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soU 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 158070. filed September 3.1981. 
Applicant: NORFER CORPORATION. 
d.b.a. JOY-FER SERVICES. 840 Eleventh 
St*. Suite F, Paso Robles. CA 93446. 
Representative: Joyce H. Smith (same 
address as applicant), (805) 239-0400* As 
a broker of general commodities (except 
household goods) between points in the 
U.S. 


MC 158080. filed September 4.1981. 
Applicant: A. J. HFj\RTTRAFnC 
ASSOCIATES. INC.. 500 Washington 
Ave., Apt. 21 , Belleville, N] 07109. 
Representative: A. David Millner, 167 
Fairfield Rd.. P.O. Box 1409. Fairfield. N] 
07006. (201) 575-7700. As a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 158100. filed September 8,1981. 
Applicant: BROWNFIELD 
ENTERPRISES. INC, 492 Old St. Rte. 7, 
Steubenville. OH 43952. Representative: 
Kenneth W. Brownfield (same address 
as applicant). (614) 262-6201. As a 
broker of genera! commodities (except 
household goods), between points in the 
U.S. 

MC 156111, filed September 8.1981* 
Applicant: ROGER A. JUSEZAK, 1179 
West Rd. Moose Uke. MN 55767. 
Representative: Roger A. Jusezak (same 
address as applicant). (218) 485-4233. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs) agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle, in such vehicle, between points 
in the U.S. 

MC 158121, filed September 8,1981. 
Applicant: TRANSFER SERVICE. LNC, 
14 Le%vis SU Lincoln. MA 01773. 
Representative: Robert G. Parks, 20 
Walnut St*. Suite 101, Wellesley Hills. 
MA 02181. (617) 235-5571. TransporUng 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

Volume No. OPY-4-371 

Decided: September 16.1981. 

By the Commission. Review Board No. 2, 
Members Carleton. Fisher, and Williams. 

MC 157186, Bled August 14.1981, 
previously noticed in the Federal 
Register issue of August 28.1981, and 
republished this issue. Applicant: U.S. 
TRANSPORT, INC. 14307 SUll Meadow. 
Houston, TX 77079. Representative: 
Robert |. Bimbaum. 3636 Executive 
Center Dr., Suite 151, Austin, TX 78731, 
(512) 346-4800. IVansporting, for or on 
behalf of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between poins in the U.S. 

Note*—^The purpose of this republlcatlon is 
to add the carrier's name to the publication. 

MC 156146, filed September la 1981. 
Applicant: DARREL SANBURG, cLb.a. 
NEW HORIZON TRANSPORTATION, 


4217 Spur Lane. Grand Island, NE 68801. 
Representative: A. |* Swanson. P.O. Box 
1103.226 North Phillips Ave.« Sioux 
Falls, SD 57101. (005) 335-1777. As a 
broker of general commodities (except 
household! goods), between points in the 
US. 

Volume No. OPY-5-153 

Decided: September 16,1981. 

By the Commissioa Review Boord No. 3, 
Members Krock, |oyce, and Dowell 

MC 157848, filed August 27.1981. 
Applicant: O.K.T., INC, P.O. Box 253, 
Ro^ngham, NC 28379. Representative: 
Barry Weintraub, 8133 Leesburg Pike. 
Suite 5ia Vienna. VA 22160. (703) 442- 
8330. (1) Transporting, for or on behalf of 
the United States Government, gene/m/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S.. and (2) to 
operate as a broker of general 
commodities (except household goods), 
between points in Ae U.S. 

MC 157809, Bled August 25.1981. 
Applicant: FLORIDA LADDER 
COMPANY. Highway 301 N at Airport, 
P.O. Box 579. Sarasota. FL 33578. 
Representative: Tobin B. Wiener (same 
address as applicant). (814) 355-6747. 
Tronsorting food and other edible 
products intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizer, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S.. under continuing contract(s] 
with Southern Grocery Company of 
Sarasota, FL 

MC 157999. filed August 28.1981. 
Applicant: MICKEY DEAN 
SETTLEMIRE. d.b.a. M. SETTLEMIRK 
TRUCKING. 2134 Famworth, Camarillo. 
CA 93010. Representative: Earl N. Miles. 
3704 Candlewood Drive. Bakersfield, CA 
93306, (80S) 872-llOa Transporting/ood 
and other ^ible products and 
byproducts intended for human 
consumption (except olcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Agatha L Msrgeoovlch, 

Secretary, 

ini Doc tt-Z7SM Ptted S-ZkSt; 045 mb) 

BNjjNO coot n»s-oi>«i 
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IKTERNAT10NAL TRADE 
COMMISSION 

(Investigatton No. 337-TA-S2A1 

Certain Headboxet and Papermaking 
Machine Forming Sections for the 
Continuous Production of Paper, and 
Components Thereof; Denial of 
Petition 

AQEiicv: International Trade 
Commission. 

action: Denial of petition filed by 
respondents to introduce new evidence 
and to amplify and update the record. 

AUTHOnmr: This investigation is being 
conducted pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 (19 
U.S.a 1337(b)) and | 210.10(b) of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.10(b). 
SUPPLEAlENTAftY tNFORtlATION: 
Investigation No. 337-TA-82A is being 
conducted in order to determine 
whether there is a violation of section 
337 in the importation of certain 
headboxes and papermaking machine 
forming sections for the continuous 
production of paper, and components 
thereof into the United States, or in the 
sale of such articles, which are alleged 
to infringe and to contribute to or induce 
the infringement of claims 1,12,15,18, 
and 22 of U.S. Letters Patent RE 28,269 
and claims 4. 5. and 6 of US. Letters 
Patent 3.923,593, with the effect or 
tendency to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. The Commission instituted these 
proceedings on its own Initiative 
(Commissioner Stem dissenting) as a 
result of the President's disapproval and 
recommendation concerning the 
dcterminatldn and order previously 
issued on April 8,1981, at the conclusion 
of Certain Headboxes and Papennaking 
Machine Forming Sections For the 
Continuous Production of Paper, and 
Components Thereof, investigation No. 
337.TA-82. See 46 FR 22083, USTTC 
Publication 1138, April 1981. See also 46 
FR 32381 (1981). 

The notice instituting this new 
investigation and defining its scope was 
published in the Federal Register on July 
1.1981 (46 FR 34437). It provided that 
these proceedings would encompass the 
same issues, parties, and subject matter 
as investigation No. 337-TA-62, except 
that^ 

(1) In the absence of new allegations 
of section 337 violations, or new 
evidence regarding the allegations 
which were the basis of investigation 
No. 337-TA-82, this inquiry would be 
limited to the issues of the appropriate 
remedy, the public interest, and the 


value of the bond, if any, which should 
be imposed during the 60-day period for 
review by the President, and 

(2) Aktiebolaget Karlstads Mekaniska 
Wcikstad (KMV^ of Karlstad, Sweden 
and KMW Johnson (KMW) of Charlotte, 
N.C. would be the only respondents. 

The notice also stated that the 
evidence and information concerning 
the elements of a section 337 violation 
which are on the record of investigation 
No. 337-TA-62 would be incorporated 
(by reference) into the record of these 
new proceedhigs, and that no violation 
issue which was previously litigated in 
investigation Na 337-TA-62 would be 
relltigated unless— 

(1) Within 20 days after the date on 
wUch the new investigation was 
instituted, a party filed a petition which 
either alleged new violations of section 
337, or presented new evidence 
concerning the previously alleged 
violation and showed goi^ cause for 
relitigatlng the issues in question, and 

(2) The Commission granted the 
petition. 

On July 21,1981, the respondents filed 
a petition (Motion No. 82A-27) to 
introduce new evidence and to amplify 
and update the record. The complainant 
and the Commission investigative 
attorney subsequently filed a joint 
response opposing the petition. 

Upon review of the petition, the 
response, and all other documents on 
the records of the previous and the 
current investigations, the Commission 
found that the petition did not conform 
to the requirements enunciated in the 
notice of investigation, that the 
determination requested was premature, 
and that reopening discovery would be 
of limited value and would 
unnecessarily delay the Commission's 
final determination. Consequently, on 
September 11,1981, the Commission 
decided to deny the petition in its 
entirety. 

Copies of the Commission's Action 
and Order, as well as all other 
nonconfidential documents on the 
record of this investigation and 
investigation No. 337-TA-82, * are 
available for public inspection during 
official business hours (8:45 am. to 5:15 
p.m.) in the Office of the Secretary, UA 
International Trade Commission, 701B 
Street NW., Room 158, Washington, D.C 
20436, telephone 202-623-0471. 

FOR FURTHER INFORMATION CONTACT: 

P. N. Smithey, Eaq., Office of the 
General Counsel U.S. International 
Trade Commission, 701 E Street NW„ 


'All doctifnenti and writtao auboiisckinf which 
ara on tha record dt Inveatisation Na 337-TA- SZA 
have been plaoed inalde the S37-TA-a? filei la the 
OCnoc of the Secrataiy. Docketa Section. 


Room 224, Washington, D.C. 20436, 
telephone 202-523-0350. 

Issued: September 15,1061. 

By order of the Commission. 

Kenneth R. Meaoo, 

Secretary, 

(FR Doe ti-rseiniadf-SB^; ess mb) 

■aiiNQ cooe 703S-QS-N 


llnvestlgatlen No. 337-TA-96) 

Certain Modular Pushbutton Switches 
and Components Thereof; 

Commission Request for Comments 
Regarding Settlement Agreements 

agency: International Trade 
Commission. 

action: Request for public comment on 
proposed termination of investigation 
based on settlement agreements. 

summary: The settlement agreements 
would result in the complete termination 
of this investigation. This notice 
requests comments from the public on 
the proposed settlement agreement on or 
before October 23,1961. 

DATES: Comments will be considered if 
received on or before October 23,1981. 
Comments should conform %vith i 291.8 
of the Commission's Rules of Practice 
and Procedure (19 CFR 201.8). and 
should be addressed to Kenneth R. 
Mason, Secretary. UA International 
Trade Commission. 791E Street NW.« 
Washington, D.C 20438. 
supplementary information: 
Complainanl IIT Schadow. Inc., has 
moved for termination of this 
investigation on the basis of 3 
settlement agreements. Respondents 
Tanaka Electronics Industries. Ltd., 
Toneluck Electronics Industrial Co., Ltd., 
Electronic Components Grouf), Inc., and 
Hosiden Electroaics Company, and 
party International Telephone and 
Telegraph Corporation support the 
motion. On August 11,1981, the 
presiding officer recommended that the 
Joint motion be granted. 

Notice of the institution of the 
investigation was published in the 
Federal Register of December 31,1980 
(45 FR 86564). 

SETTLEMENT AGREEMENTS: Under the 
first agreement respondent Tanaka 
promises not to export to the United 
States modular pushbutton switches 
with removable stop means until the 
expiration of the '963 reissue patent In 
exchange, Schadow and ITT waive all 
claims of patent infringement in all 
forms based upon past importation of 
such switches. In the second agreement, 
respondents Toneluck Electronics 
Industrial Co., Ltd., and Electronic 
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Components Croupe, Inc.. (ECG). 
promise not to import certain alternate 
action switches which are made in 
accord with the *963 patent or to import 
staples which could be used to convert 
momentary switches into alternate 
action switches. Toneluck and ECG will, 
however, import **Plan A" alternate 
action and momentary switches, 
provided that they plug the holes in the 
tabs of such switches by January 1,1982, 
The parties waive all claims for 
previous patent infringement or any 
other past act. ITT and Schadow further 
promise not to Hie any action with 
respect to ECG and Toneluck*s future 
importation of Plan A switches. In the 
third agreement. ITT and Schadow grant 
to respondent Hoseiden a nonexclusive 
license to import and sell pushbutton 
swithces covered by any daim of the 
*963 reissue patent and the *213 patent to 
Zenith Radio Corporation. Hosiden will 
pay FIT the sum of $10,000 upon 
termination of this investigation. At the 
condusion of the first 2 years of the 
agreement. Hosiden will pay a royalty of 
3.75 percent of the total net invoice sales 
price of those swithces sold within, or 
for use within, the United States. On 
August 11< 1961. the AL] Uudge Duvall) 
recommended, that the motion to 
terminate be granted and that the 
investigation be terminated as to all 
parlies and all issues. The full text of 
these settlement agreements is available 
for public inspection at the Secretary's 
Office. 

WRITTEN COMMENTS REQUESTED: In 
order to discharge its statutory 
obligation to consider the public 
interest, the Commission seeks written 
comments from interested persons 
regarding the effects of terminating this 
investigation on the basis of the 
settlement agreement on (1) the public 
health and welfare, (2) competitive 
conditions In the U.S economy. (3) the 
production of like or directly 
competitive artides in the United States, 
and (4) U.S. consumers. All written 
comments must be filed with the 
Secretary to the Commission no later 
than October 2 3,19 61. In addition, 
pursuant to 19 CFR 2iai4(a](2). the 
Commission has requested comments 
from the Department of Health and 
Human Services, the Department of 
justice, the Federal Trade Commission, 
and the U.S. Customs Service. 
ADDITIONAL INFORMATION: The Original 
and 19 copies of all written submissions 
must be filed with the Secretary to the 
Commission, 701 E Street NW.* 
Washington, D.C 20430. telephone (202) 
523-0161. All comments must be filed no 
later than October 23.1981. Any person 
desiring to submit a document (or 


portion thereof) to the Commission in 
confidence must request in camera 
treatment. Such requests should be 
directed to the Secretary of the 
Commission and must include a full 
statement of the reasons the 
Commission should grant such 
treatment. The Commission will either 
accept the submission in confidence or 
return it All nonconfidential written 
submissions will be available for public 
inspections at the Secretary's office. 

FOR FURTHER INFORMATION CONTACT: 
Scott Daniels, Esq., Office of the General 
Counsel. U.S. International Trade 
Commission, 701 £ Street NW„ 
Washingotn. D.C. 20436; telephone (202) 
523-0480. 

Issued: September 18^ 1981. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary, 

(FR Doc. flbS e-O-tr. »4S Mvf 

aiLUNO COOC 7eS0•0^4i 


Request (or Public Comment on 
Termination of Countervailing Duty 
Investigation Concerning Die Preaaea 
From Italy 

AOEHCV: International Trade 
Commission. 

action: Request for comments on 
proposed termination of countervailing 
duty investigation under section 10t(b) 
of the Trade Agreements Act of 1979. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Daniel Leahy. Office of 
Investigations, telephone 202-^523-1369. 
SUPPLEMENTARY INFORMATION; The 
Trade Agreements Act of 1979. 
subsection 104(b)(1), requires the 
Commission in the case of a 
countervailing duly order issued under 
section 303 of the Tariff Act of 1930. 
upon the request of a government or 
group of exporters of merchandise 
covered by the order, to conduct an 
investigation to determine whether an 
industry in the United States would be 
materially infured. or threatened with 
material injury, or whether the 
establishment of such industry would be 
materially retarded, if the order were to 
be revoked. On March 28.1080, the 
Commission received a request from the 
Delegation of the Commission of the 
European Communifies for the review of 
the countervailing duty order on die 
presses from Italy (T.D. 74-1651. 

The Commission received a letter on 
Augilst 24.1981. from Herman Schwabe, 
Inc., the original petitioner for the 
countervailing duty order, stating that 
**We hereby withdlraw the 
countervailing duty petition regarding 
die presses from Italy (TJl. 74-185).*^ 


The legislative history of section 
704(a) of the Tariff Act of 1930i. as 
amended by the Trade Agreements Act 
indicates that the Commission should 
solicit public comment prior to 
termination of an investigation and 
approve the termination only if it is tn 
the public interest In light of the 
Commission's duty to consider the 
public interest the Commission requests 
written comments from persons 
concerning the proposed termination of 
the Investigation on die presses from 
Italy. These written comments must be 
filed with the Secretary to the 
Commission no later than October 23. 
1981. 

Usued: September 14.1961. 

By order of the Commission. 

Kenneth R. Mssoo, 

Secretary. 

(HI Ooc n-^ZTeRr HM s-o-ei; ees wi| 

BIUINO COOC 


METRIC BOARD 

Convening of tbe Data Processing/ 
Office Equipment Sector Committee of 
the Amertcan National Metric Council 

Note,—-This document originslly sppesred 
in the issue of SepL 17,1961. si 46 FR 48227. It 
was printed in error in the section for notices 
of meetings under the Government in the 
Sunshins Act 

The United States Metric Board 
(USMB) was established by the Mebic 
Conversion Act of 1975 (Pub. L 94-168) 
to coordinate the voluntary increasing 
use of the metric system. Section 6(3) of 
the Act directs the USMB to keep 
interested parties informed and to 
encourage broad participation in private 
sector metric activities. 

Therefore, notice is hereby given that 
on October 20.1961, at 10:00 ajn.« the 
convening meeting of the American 
National Metric Council's (ANMC) Data 
Processing/Office Equipment Sector 
Committee will take place in 
Washington, D.C The ANMC is a 
private sector nonprofit organization 
The preliminary agenda for fhe 
meeting is as follows: 

10:00 Call to Order 
Introduction Remarks 
Introduction of Partidpanis 
Metric Status Update: 

ANMC 
Industry 
Government 
Canadian Update 

Metric Conversion Experience of Attendees 
Problems and Opporlumtief 
Sector Objectives 
Sector Scope 
Selection of Chairman 
Selection of Vice Chairman 
Selection of Secretariat 
2.00 Adjournment 
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The meeting is open to the public. 
Persons who wish to attend or who wish 
additional information concerning this 
metric planning activity may contact 
Cracelyn Deebo. Program Manager at 
ANMC. Telephone (301) 530-8333. 

Dated: September 14« 1961. 

Theodore 8. Farfagtia, 

Executive Director. 

tm Ooe. ti-vsit PM tM pml 

BILUNO coos t2S0-O1>M 


NATIONAL ADVISORY COUNCIL ON 
ECONOMIC OPPORTUNITY 


Privacy Act of 1974; Revocation and 
Transfer of Systems of Records 

Pursuant to the provisions of the 
Privacy Act of 1974, Public Law 93-579, 

5 U.S.C 55a. the National Advisory 
Counefl on Economic Opportunity 
published in the Federal Register (41 FR 
49622) notices of the existence of the 
following systems of records subject to 
the Privacy Act: NACEO 78-1, Payroll 
Records; NACEO 78-2 General 
Financial Records. The Advisory 
Council terminates its operations on 
September 30.1981 and the above 
systems of records are revoked as of 
that date. 

Following is a summary of the 
disposition of the Commission's systems 
of records: 

NACEO 78-1 

System name: Payroll Records— 
National Advisory Council on Economic 
Opportunity: to be retained by the 
General Services Administration, 
National Payroll Center, for use in 
concluding administrative operations of 
the Advisory Council as part of GSA 
system of records. Defunct Agency 
Records GSA/OEA-1. 

NACEO 78-2 

System name: General Financial 
Records—National Advisory Council on 
F.conomic Opportunity: to be retained by 
the External ^rvices Branch. National 
Capital Region for concluding 
administrative operations of the 
Advisory Council as part of the GSA 
system of records. Defimct Agency 
Records, GSA/OEA-1. 

WAlier B. Quetoch, 

Exeat tj ve Director. 

Doc tl-.Z7a« PM S-Mt; a4» «n| 
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NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-471) 

Boston Edison Co., et al.; Pilgrim 
Nuclear Power Station Unit 2; Order 
Setting Time and Place of Prehearing 
Conference 

September 17,1961. 

The Prehearing Conference set for 
October 1,1981 will commence at 9:30 
ajn. at the following location: Blue 
Room. Plymouth Memorial Hall, 83 
Court Street Plvmouth, Massachusetts. 

As stated in tne Board Order of 
September 4.1981, this prehearing 
conference will consider all outstanding 
matters including contentions and 
discovery. 

It is so ordered. 

Dated St Bethesda. Md.. this 17th day of 
September, 1961. 

For the Atomic Safety and Licensing Board. 
Richard F. Cole. 

Administrative Jur^. 

tTK Doc si-rsrs PM Sna^at. a45 cn] 
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(Docket Nos. 50-445 and 50-446] 

Texas Utilities Generating Co., et aU 
Comanche Peak Steam Electric 
Station, Units 1 and 2; Application for 
Operating License; Evidentiary 
Hearing and Prehearing Conference 

September 17,1961. 

Please take notice that an evidentiary 
hearing will be held in this operating 
license proceeding before an Atomic 
Safety and Licensing board (Board), 
pursuant to the Ato^c Energy Act of 
1954 as amended (the Act), and the 
regulations in Title 10. Code of Federal 
Regulations (CFR), Part 50, "Licensing of 
Production and Utilization Facilities,** 
Part 51, "licensing and Regulatory 
Policy and Procedures for 
Environmental Protection,** and Part 2. 
"Rules of Practice.** 

An evidentiary hearing will 
commence on December 2,1981, at 9:00 

a.m.. local time at the Interstate 
Commerce Commission. Neil P. 
Anderson Building, Room 400A, located 
at 411 West 7th Street, Forth Worth, 
Texas 76102, and will continue until 
completion of taking evidence on the 
issues and contentions described 
hereafter. This evidentiary bearing wiQ 
address the matters In controversy 
resulting from Contentions 9,22,24 and 
25, and Board Question No. 2, infra. 

A final prehearing conference, 
pursuant to 10 CFR S 2.752, %vill be held 
at the same location at 9:00 ami., local 
time. December 1,1981. 


On February 5,1979, the Nuclear 
Regulatory Commission (NRC) Issued a 
notice In the Federal Renter of the 
"Availability of Applicants* 
Environmental Report Consideration of 
Issuance of Facility Operating Licenses, 
and Opportunity for Hearing" for 
Coman^e Peak (44 FR 6995). The notice 
stated that a petition for leave to 
intervene must be filed by March 5, 

1979. Timely petitions were received 
from the State of Texas for participation 
as an interested state under 10 CFR 
2.715(c), and from Citizens Association 
for Sound Energy (CASE), Citizens for 
Fair Utility Regidation (CFUR) and the 
Texas Association of Community 
Organizations for Reform Now/West 
Texas Legal Services (ACORN). 

By its Order Relative to Standing of 
Petitioners to Intervene, entered lune 27, 
1979, the Board admitted these 
petitioners as Intervenors in this 
proceeding. Subsequently. ACORN*s 
motion for its voluntary dismissal as a 
party was granted by Memorandum and 
Order entered July 24.1981. 

By our Scheduling Order entered July 
23,1981, the evidentiary hearing to 
commence on December 2,1981, was to 
cover the issues involved in admitted 
Contentions 9. 22.24 and 25. and Board 
Question No. 2. These contentions and 
Issues are as follows: 

Contention 9 

Applicants have failed to make any 
effort to determine the effect of 
radioactive releases on the general 
public other than at the exclusion 
boundary. Various transport 
mechanisms may cause, in certain 
cases, the bulk of the health effects to 
occur some distance from the exclusion 
boundary. 

Contention 22 

Applicants have failed to comply with 
10 CFR Part sa Appendix E. regarding 
emergency planning, for the following 
reasons: 

a. The FSAR does not identify state or 
regional authorities responsible for 
emergency planning or who have special 
qualifications for dealing with 
emergencies. 

b. No agreements have been reached 
with local and state officials and 
agencies for (he early warning and 
evacuation of the puDlIc, including the 
identification of the principal officials 
by titles and agencies. 

c. There is no description of the 
arrangements for services of physicians 
and other medical personnel qualified to 
handle radiation emergencies and 
arrangements for the transportation of 
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injured or contaminated individuals 
beyond the site boundary. 

d. There are no adequate plans for 
testing by periodic drills of emergency 
plans and provisions for participation in 
the drills by persons whose assistance 
may be ne^ed other than employees of 
the Applicant 

lliere is no provision for medical 
facilities in the immediate vicinity of the 
site» which includes Glen Rose. 

f. There is no provision for emergency 
planning for Glen Rose or the Dallas/Pl. 
Worth metroplex. 

Contention 24 

A favorable cost/benefit balance 
cannot be made because the Applicant 
has failed to adequately consider 

a. The costs of safely 
decommissioning the bdlity after its 
useful life. 

b. The costs in tenns of health* as well 
as the economic costs of a possible 
accident in the on>site storage of spent 
fuel. 

c. The fuel costs and supply. 

d. The costs of waste storage. 

Contention 25. 

The requirements of the A tomi c 
Energy Act as am effde d. 10 CFR 
50.57(a)(4) and 10 CFR 50 Appendix C 
have not been met in that the Applicant 
is not flnandaliy qualified to operate the 
proposed facility. 

Board Question No. 2 

Applicant and Staff should describe In 
detail the operating quality assurance 
program for CPSES. A description of the 
provisions for conduct of QA audits 
should be provided* incluctog a 
description of how reactor operations 
and reactor operator training will be 
audited. 

This evidentiary hearing will be 
conducted by a Board which has been 
duly desigoated by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, consisting of Or. Richard F. Cole* 
Dr. Kenneth A. McCollom* Members and 
Marshall E. Miller* Esq.* Chairman. 

Any person who wishes to make an 
oral or written statement in this 
proceeding but who has not filed a 
petition for leave to interfere, may 
request In writing permission to make a 
limited appeara nce p ursuant to the 
provisions of 10 CFR 2.715 of the 
Commission’s Rules of Practice. Limited 
appearances will be permitted in this 
proceeding at the discretion of the 
Board* at times, svithin such limits and 
on such conditions as may be 
determined by the Board. Persons 
desiring to make a limited appearance 
are requested to inform in writing the 
Secretary of the Commission, United 


Slates Nuclear Regulatory Commission, 
Washington* D.C. 20555, not later than 
October 23,1961. A person permitted to 
make a limited appearance does not 
become a party* but may state his or her 
position and raise questions which he or 
she would like to have answered to the 
extent that the questions are vrithin the 
scope of the hearing as specified above. 
A member of the public does not have 
the right to participate unless granted 
the right to intervene as a party or the 
right of limited aopearance. 

Written limitco appearance 
statements may be submitted Co the 
Board at any time prior to closing the 
record in this phase of the proceeding. 
Oral statements will only Im received at 
times designated by the Board in order 
not to intervene with the taking of 
evidence in this adjudicatory 
proceeding. Oral limited appearance 
statements may be made on December 
1.1981* immediately following the 
schedxiled final prehearing conference, 
and at such other times as the Board 
shall specify. Both oral and written 
statements will be made a part of the 
ofifldal record of this proceeding. 

It Is so ordered. 

Dated at Bethesda. Maryland, this 17th day 
of September, 1961. 

For the Atomic Safety and Licensing Board. 
MarshanE.Milkr* 

Chairman. Adminislrativa Judge. 

pit Doc. tt-amrs a-o-st; (MS «■! 
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Advisory Committee on Reactor 
Safeguards; Proposed Meetings 

In order to provide advance 
information regarding proposed 
meetings of the AG^S Subcommittees 
and of the full Committee, the following 
preliminary schedule reflects the current 
situation, taking into accoiint additional 
meetings which have been scheduled 
and meetings which have been 
postponed or cancelled since the last list 
of proposed meetings published August 
21,1981 (46 FR 42551). Those meetings 
which are definitely scheduled have 
had* or will have, an Individual notice 
published in the Federal Register 
approximately 15 days (or more) prior to 
the meeting. Those Sub^mmittee and 
Working Group meetings for which it is 
anticipated that there will be a portion 
or all of the meeting open to the public 
are indicated by an asterisk (*). It is 
expected that the sessions of the full 
Committee meeting designated by on 
asterisk (*) will be open in whole or in 
part to the public ACRS full Committee 
meetings begin at 8:30 a on. and 
Subcommittee meetings usually begin at 
8:30 ajiL The time when items listed on 


the agenda will be discussed during full 
Committee meetings and when 
Subcommittee meetings will start will be 
published prior to each meeting. 
Information as to whether a meeting has 
been firmly scheduled* cancelled* or 
reschedule or whether changes have 
been made in the agenda for the 
October 1981 ACRS full Committee 
meeting can be obtained by a prepaid 
telephone call to the Office of the 
Executive Director of the Committee 
(telephone 202/634-3287. ATTN: 

Barbara Jo White) between 8:15 a.m. 
and 5KX) pm. Eastern Time. 

ACRS Subcommittee Meetings 

^ Fluid Dynamics., September 24-25, 
1981, San I^ncisco, CA. The 
Subcommittee will review plans for 
addressing resolution of issues 
associated with Mark III containment 
pool dynamic loads and the application 
of resolution of these issues to the 
Grand Gulf Nuclear Plant. Notice of this 
meeting was published September 10. 

* Metal Components. September 25* 
1981, Washington, D.C The 
Subcommittee will discuss proposed 
criteria regarding failure modes/ 
mechanisms for primary system piping 
and the performance of hi^ stren^ 
bolts. Notice of this meeting was 
published September 10. 

^Shorehom Nuclear Power Station 
Unit t, September 30.1981, Washington, 
D.C The ^bcommittee will discuss the 
application of the Long Island Lighting 
Company for an Operating License. 
Notice of this meeting was published 
September 14. 

^Transportation of Radioactive 
MalenaU. October 1 and 2* 1981, Oak 
Ridge* TN. The Subcommittee will 
review the package certification 
procedures used by the Transportation 
Certification Bran^ of NRC Notice of 
this meetiQg was published September 
18. 

* Anticipated Transients Without 
Scranu October 2* 1981* Washington* 
D.C The Subcommittee will discuss the 
proposed Rule for resolution of ATWS. 
Discussion %vill focus on the 
probabilistic risk assessment aspects of 
the Rule. Notice of this meeting was 
published September 16. 

^Sequoyah Nuclear Plant October 13, 
1981. Washington* D.C The 
Subcommittee will review operating 
experience, response to ACRS requests* 
and status of hydro^ control 
measures. Notice of this meeting was 
published August 21. 

* Floating Nuclear Plant October 13* 
1981, Washington, D.C The 
Subcommittee will review Supplement 4 
of the Floating Nuclear Plant 
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Manufacturing license Safety 
Evaluation Report as well as remaining 
ACRS outstanding issues for this 
proiect. Notice of this meeting was 
published August 21. 

* Human Factors, October 14,1981, 
Washington, D.C The Subcommittee 
will be briefed by the Division of Human 
Factors Safety. Office of Nuclear 
Reactor Regulation on the developments 
and programs that have been initiated 
within the Division over the past year. 
Items for discussion %vill include the 
final version of the control room design 
evaluation guidelines, operator 
qualifications, and emergency 
procedures guidelines. Notice of this 
meeting was published August 21. 

*DOE Response WoHiing Group, 
October 14,1981, Washington. D.C. 
(TENTATIVE). The Subcommittee will 
prepare ACRS comments on the 
Department of Energy (DOE) post Three 
Mile Island Unit 2 accident review of the 
safety of DOE reactors. 

* Regulatory Activities, October 14. 
1081, Washin^on, D.C The 
Subcommittee will review proposed 
Regulatory Guides and Regulations. 
Notice of this meeting was published 
August 21. 

* Advanced Reactors, October 22 and 
23,1981. Argonne National Laboratory. 
The Subcommittee will continue 
discussion of matters relating to the 
development of LMFBR safety design 
criteria. Notice of this meeting was 
published August 21. 

* Extreme External Phenomena — 
Postponed. 

* Three Mile Island Unit 2 Action 
Plans, October 29,1981, Washington, 

D.C This Subcommittee combined with 
the Reactor Operations Subcommittee 
will review the proposed rule on 
"Licensing Requirements for Pending 
Operating License Applications". Notice 
of this meeting %vas published August 21. 

* Reactor Operations, October 29. 

1981, Washington. D.C This 
Subcommittee combined with the TMl-2 
Action Plans Subcommittee will be 
briefed on the current status of the 
NRCs Systematic Evaluation Program 
(SEP). 

* AC/DC Power Systems, October 30, 
1981, Washington, D.C The 
Subcommittee will review status of the 
activities associated with NUREG-0666. 
and the ongoing work on the avaUabiiity 
of AC Power. Notice of this meeting was 
Published August 21. 

*St Lucie Plant Unit No. Z October 30 
and 31.1981. West Palm Beach, FL The 
Subcommittee will discuss the 
application by the Florida Power and 
Light Company for an Operating 
License. 


^ShJppingport—POSnVONED to 
December. 

* Reliability and Probabilistic 
Assessment, Date To Be Determined, 
Washington, D.C or Phoenix AZ. The 
Subcommittee %vill review NRC progress 
toward development of a safety goal. 

* Callaway Plant Unit 1, November 4- 
5.1981, Callaway County, MO. The 
Subcommittee will review the 
application by the Union Electric 
Company for an Operating License. 

^Class 9 Accid ents, November 6.1981, 
Denver, CO (TENTATWE). The 
Subcommittee will disetiss topics that 
include degraded core rulemaking, 
hydrogen control rules, degraded core 
computer code modeling, and Zion/ 
Indian Point Studies. 

^Comanche Peak Steam Electric 
Stations Units 1 and 2, November 11« 
1981, Washington, D.C The 
Subcommittee will continue the review 
of the application by the Texas Utilities 
Generating Company for an Operating 
License. Notice of this meeting was 
published August 21. 

* Procedures and Administration, 
November 11,1981, Washington, D.C. 
The Subcommittee will consider a 
revised fonnat/scope of ACRS reports, 
improved SAR formats, interface nvith 
Commissioners and role of ACRS. 

* Safety Philosophy, Technology and 
Criteria, Date To Be Determined, 
Washington, D.C The Subcommittee 
will review the proposed systems 
interaction study for the Indian Point 
Nuclear Power Plant 

*Palo Verde Nuclear Generating 
Station, November 23 and 24,1981, 
Phoenix, AZ. The Subcommittee will 
review the application by the Arixona 
Public Service Company for an 
Operating License. 

* Watts Bar Nuclear Plant, Dale to Be 
Determined, Sweetwater, TN. The 
Subcommittee will review the 
application by the Tennessee Valley 
Authority for an Operating License. 

ACRS Full Committee Meetings 

October 15-17,1981: Items arc 
tentatively scheduled 

•A. Grand Gulf Nuclear Station Units 
1 and 2-— ACRS report re full power 
operation. 

•B. Shoreham Nuclear Power Station 
Unit 7—ACRS report re full power 
operation. 

•C. Floating Nuclear Plants 
Application of TMI-2 Lessons Learned 
and other outstanding safety related 
issues—Discuss ACRS comments. 

•D. Integrity of Primary System 
Pressure Boundary —Discuss proposed 
NRC action re WCAP-9558, 

"Mechanistic Fracture Evaluation of 
Reactor Coolant Pipe Containing a 


Postulated Circumferential Through 
Wall Crack", and WCAP-9787. ‘Tensile 
Toughness Properties of Piping Weld 
Material for Use in Mechanistic Fracture 
Evaluation". 

•E. Application of TMI-2 Lessons 
Learned to DOE Nuclear Facilities-^ 
Discuss proposed ACRS comments 
(tentative). 

•F. Meeting with NRC Chairman and 
Commissioners —Discuss safety related 
issues including proposed NRC siting 
criteria, reactor pressure vessel inte^ty 
(thermal shock ^m overcooling 
transients), and the regulatory process 
(use of regulations to resolve technical 
issues and the impact of NRC Orders 
and Bulletins on applicants/licensees), 

•G. NRC Reactor Safety Research 
Program —Discuss scope of proposed 
report to the U.S Congress on the FY- 
1983 Safety Research Budget 

•R Briefi^s by the NRC Staff- 
Regarding licensing activities such as 
the basis for pre^inerting of 
containments to control combustible 
gasses generated by a serious accident 

•I. Reports of designated ACRS 
Subcommittees and ACRS Members— 
Regarding current activities including 
proposed revisions to NRC Regulatory 
Guides, proposed requirements for 
preparation of emergency procedures, 
proposed requirements for supporting 
infrastructure at nuclear plants, 
proposed alternate rules for resolution 
of ATWS, proposed provisions for 
control of combustible gasses at the 
Sequoyah Nuclear Plant and Japanese 
Re^atory Criteria. 

•J. Report by NRC Staff 
Representatives —Regarding program at 
Brookhaven National Laboratory to 
evaluate safety/relief valve discharge 
piping failures in dynamic pressure 
suppression containment systems. 

November 12-14,1981: Agenda to be 
announced. 

December 1B-1Z 1981: Agenda to be 
aiuiounced. 

Dated: September IS, 1961. 

John C Hoyle, 

Advisory Committee Management Officer. 
pit Doc Cl>^7170 PIImS S-2Sei, MB oil 
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(Docket No. SO-237) 

Commonwealth Edison Co.; Issuance 
of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 65 to Provisional 
Operating License No. DPR-19. issued to 
Commonwealth Edison Company, which 
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revised the technical specifications for 
operation of the Dresden Nuclear Power 
Station. Unit No. 2. located in Grundy 
County. Illinois. The amendment is 
effective as of the date of issuance. 

The amendment authorizes deletion of 
the requirement to demonstrate the 
operability of the automatic pressure 
relief valves daily during the six day 
period beginning September 4.1981 
while the High Pressure Coolant 
Injection System is inoperable* 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 10S4. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
Tindings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment %vill not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4] an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment. 


For further details with respect to this 
action, see (1) the application for 
amendment dated ^ptember 4.1961. (2) 
Amendment No. 65 to Provisional 
Operating License No. DPR-19 and (3) 
the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. N.W.. Washington. D.C. 
and at the Morris Public Library. 004 
Liberty Street. Morris. Illinois. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland, this ISth day 
of September. 1981. 

For the Nuclear Regulatory Commlstion. 
Dennii M. Crutchfield. 

Chief, Operating Reocton Branch No, S, 
Divition of Licencing. 

(Fa Doc n-^ZTtTS PU«d a-o-tl. MS «ml 
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Ediow Interriational; Application for 
License To Export Nuclear Material 

Pursuant to 10 CFR 110.70(b) "Public 
Notice of Receipt of an Application." 
please take notice that the Nuclear 
Regulatory Commission has received the 


following application for an export 
license. A copy of each application is on 
file in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H Street NW.. 
Washington. D.C 

A request for a hearing or a petition 
for leave to intervene may be filed on or 
before October 23,1981. Any request for 
hearing or petition for leave to intervene 
shall be served by the requester or 
petitioner upon the applicant the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. the Secretary. U.S. Nuclear 
Regulatory Commission, and the 
Executive Secretary. Department of 
State. Washington. D.C 20420. 

In its review of applications for 
license to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. 

Dated this day of September 18.1961. at 
Belhesda. Maryland. 

For the Nuclear Regulatory Commission, 
lames R. Sbaa, 

Director, Office of International Programs, 
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SECURITIES AND EXCHANGE 
COMMISSION 

IFile No. 22-11270] 

International Harveatof Co.; 

Application and Opportunity for 
Hearing 

September 17,1961. 

Notice is hereby given that 
International Harvester Company (the 
"Company") has filed an application 
under clause (U) of Section 310(b)(l] of 
the Trust Indenture Act of 1939 (the 
"Act") for a finding by the Securities 
and Exchange Commission that the 
successor trusteeship of Sterling 
National Dank and Trust Company of 
New York ("Sterling") under two 
existing indentures of the Company 
which are qualified under the Act is not 
so likely to involve a material conflict of 
interest as to make it necessary in the 


public interest or for the protection of 
investors to disqualify Sterling from 
acting as Trustee under either of such 
indentures. 

The Company alleges that: 

(1) The Company has outstanding on 
the ^te hereof the following described 
securities issued under the following 
indentiues. each of which was qualified 
under the Act: 

(a) $66,136,800 4.80% Subordinated 
Debentures Due 1991, under Indenture 
dated as of March 1,1966 (the "1966 
Indenture") between the Company and 
Sterling, successor Trustee to Citibank. 
N.S.' of which S30.368.700 principal 
amount was outstanding as of August 
14.1981; 

(b) $71,463,300 Subordinated 
Debentures Due 1968, under Indenture 
dated as of March 1.1963 (the "1963 
Indenture") between the Company and 
Bankers Trust Company, successor 
Trustee to Chemical Dank New York 


* Not rrgUtcrtd under thr 8«curtlief Act of 1833 
pur^uunt to Rul« 133. 


Trust Company (File No. 22-3468) of 
which $19,279,100 principal amount was 
outstanding as of August 4.1981. 

(2) Bankers Trust Company has 
notified the Company of its intention to 
resign as Trustee under the 1963 
Indenture. Such resignation is to become 
effective upon acceptance by the 
successor Trustee of appointment under 
such Indenture. The Company therefore 
intends, pursuant to Sections 6.03 and 
9.10 of such Indenture, to appoint 
Sterling. 540 Madison Avenue. New 
York, New York 10022, as successor 
Trustee to Bankers Trust Company 
under the 1963 Indenture. 

(3) Both of the Indentures referred to 
in paragraph 1 above contain, as part of 
Section 9.08 of each such indenture, the 
provisions required by Section 310(b) of 
the Trust Indenture Act of 1939. 

(4) The securities issued under both of 
the fodenUu^s listed in paragraph 1 
above are wholly unsecured. AU of such 
securities constitute subordinated 
indebtedness of the Company; the 
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securities issued under the 1966 
Indenture i‘ank equally with the 
securities issued under the 1963 
Indenture. The 1966 Indenture expressly 
provides in Section 301 thereof that the 
^‘Debentures (issued hereunder) rank 
pari passu with, and not superior or 
inferior to. the Company's 4-H% 
Subordinated Debentures Due 1968 in 
• • • right of pamcnt" 

(5) Sterling believes that if it accepts 
appointment as successor Trustee under 
the 1963 Indenture it might be 
considered to have a conflict of Interest 
within the meaning of Section 9.06 of the 
1966 Indenture because that section 
does not explicitly exclude from the 
operation ot paragraph (o)(l) thereof the 
1963 Indenture. 

(6) As described above, the 
deb^tures issued under the 1963 
Indenture and the debentures issued 
under the 1966 Indenture are wholly 
unsecured and of equal rank. 
Accordingly, the Company believes that 
serving as Trustee under the 1963 
Indenture and continuing to serve as 
Trustee under the 1966 Indenture should 
in no way inhibit, discourage or 
otherwise influence Sterling's actions as 
Trustees under either one of such 
Indentures. Consequently, its trusteeship 
under both of the Indentures is not so 
likely to involve a material conflict of 
interests as to make it necessary in the 
public interest or for the protection of 
investors to disqualify Sterling from 
acting as Trustee under either of such 
Indentures. 

The Company waives notice of 
hearing ana waives hearing and waives 
any and all rights to specify procedures 
under the Commission's R^es of 
Practice with respect to the application. 

For a more detailed account of the 
matters of the act and law asserted, all 
persons are referred to the application, 
which is a public document on file in the 
offlees of the Commission at the Public 
Reference Room, 1100 L Street N.W„ 
Washington, D.C 2054a 

Notice is further given that any 
interested person may, not later than 
October 7,1981. request in fvriting that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of law or 
fact raised by such application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secrete^, Securities and Exchange 
Commission, Washington. D.C. 20549. At 
any time after said date, the 
Commission may issue an order granting 
the application, upon such terms and 
conditions as the Commission may deem 
necessary or appropriate in the public 


interest and the interest of investors, 
unless a hearing is ordered by the 
Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fltzsiinmons, 

Sscretory, 

IFR Doc FM MS UBj 

BtUJNO COOC S0t0-01-«l 


IFBe No. 500-11 

Lewis Energy Coip^ Order of 
Suspension of Trading 

September 17,1061. 

It appearing to the Securities and 
Exchange Commission that there is lack 
of adequate and accurate information 
concerning the number of authorized 
Lewis shares outstanding as a result of 
the apparent over-issuance of the 
company's common stock by First 
Independent Stock Transfer Agent Ina 
("FICTA"), Lewis, transfer agent, the 
Commission is of the opinion that the 
public interest and the protection of its 
investors require a suspension of trading 
in the securities of Lewis. 

Therefore, it is ordered, pursuant to 
Section 12(k) of the Securities Exchange 
Act of 1934, that the suspension of 
trading of such securities will be 
eflective at 2.00 p.m. (EDT) on 
September 17,1961 and terminating at 
midnight (EDT) on September 26,1981. 

By the Commiseion. 

George A. Fltzslminoiis, 

Secretary, 

pn Doc ti-mn PUcti e-a-ci: Mft m| 

BiujNO COOC aote^f-M 


(Release Na 34-18098; FOe Na SR-PSE- 
81-15] 

Pacific Stock Exchange Inc^ Liability 
of Exchange for Errors Made by Order 
Book Officials 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C 78s(b}(l), notice is hereby given 
that on Sepeml^r 10.1961 the Pacific 
Stock Exchange Incorporated filed with 
the Securities and Exchange 
Commission the proposed rule change 
as described in Items 1, II and lU below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission Is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

Comments requested on or before 
October 14.1981. 


1. Self-Regulatory Organizatioa's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change modifies 
Rule VI. Section 72, of the Rules of the 
Board of Governors of the Pacific Stock 
Exchange Incorporated ("PSE") by 
adding Commentary .02 as follows: 

Commentary .02 

Nothing contained in this Section 72, 
shall in any way. limit the PSE*8 ability 
to authorize an Order Book Official to 
enter into a transaction either for the 
purpose of satisfying its obligation to the 
book or for the purpose of correcting a 
trade made in error by an Order Book 
OfficiaL 

n. 

(A) Self-Regulatory Organization 's 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

Rule VI, Section 72, of the Rules of the 
Board of Governors of the PSE outlines 
the procedures for members and 
member firms to file claims against the 
PSE for option errors or omissions made 
by an Order Book OffidaL The Rule is 
silent as to whether the PSE can realize 
profits when correcting such error or 
omission. In the past the PSE has not 
taken such profits. 

The Exchange believes that it is 
inequitable for it to accept losses on 
option errors made by an Order Book 
Offidal without also being able to 
accept profits, where applicable, in 
order to partially oflset such losses. The 
Board of Governors, in approving the 
Proposed Commentary .02 to be added 
to Action 72, intends to permit the PSE 
to establish an account with a dearing 
member firm through which errors could 
be offset 

Errors detected during trading hours 
on the day they occur shall be promptly 
covered by the Order Book Official. In 
the event that a profit results at the time 
the error is covered, a report will be 
given to the customer at the more 
advantageous price. Errors resulting in a 
loss shall be covered by the Order Book 
Offidal and a report made to the 
customer at the original limit price. The 
PSE shall be responsible for any loss 
incurred. 

Errors detected any time after trading 
has terminated on the day they occur 
shall be covered by the Order Book 
Offidal as soon after detection as 
possible. The customer shall be sent a 
report at the original limit price. The PSE 
shall accept any resulting profit or loss. 

The proposed rule change is 
consistent with Section 6(b) of the 
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Sociirities Exchange Act of 1934, in 
general, and furthers the objectives of 
Section 6(b)(5) of the Act, In [articular, 
in that it enables the PSE to effectively 
provide for liability on errors made by 
Order Book Offld^s thereby protecting 
investors and the public interest 

(Bf Self-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule change imposes no 
burden on competition, 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

Comments on the proposed rule 
change were neither solicited nor 
received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

On or before October 2a 1981. or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding: or (ii) as to 
which the self-regulatoiy oiganization 
consents, the Commission will: 

(A) by order approve such proposed 
rule change: or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 


Secretary. Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington. D.C 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552. will be available for 
inspection and copying in the 
Commission’s Public Reference Section. 
1100 L Street. N.W., Washington. D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above* 
mentioned selfregulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted on or before October 14. 
1981. 

For the Commisiion by the Division of 
Market Regulation, pursuant to delegated 
auhority. 

George A. Fltzalmmona. 

Secretary. 

pit Ooc tl-CW niad a-O-a); a4S 

aiLUNQ cooe Mie-si-M 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

Performance Review Board; 
Amendment of Composition of 
Membership 

By notice published in the Federal 
Register on August 20.1981. Volume 46 
FR 42401, the Office of the Secretary. 


Department of the Treasury, announced 
the appointment of members of the 
Performance Review Board in 
accordance with 5 U.S.C. 4314(c)(4). This 
notice amends the composition of the 
Board by adding the following members: 

E. George Cross. 111. Special Assistant to 
the Secretary. 

Doyle L Arnold. Executive Assistant to 
the Deputy Secretary. 

Cora P. Boaba, 

Assistant Secretary (Administration). 
pn Doc. n-mr nwd aa ubI 

WLUNQ COOC 4S10>SS-II 


(Soppiament to Department CIrcutaf Public 
Debt Seriee-No. 26-61] 

Series V-1983 Treaetiry Notes; Interest 
Rates 

Saptembar 17.1981. 

The Secretary announced on 
September 16.1981. that the interest rate 
on the notes designated Series V-1983. 
described in Department Qrcular— 
Public Debt SeHes—No. 28-81. dated 
September 11.1981. will be 16 percent. 
Interest on the notes will be payable at 
the rate of 16 percent per annum. 

Paul H. Taylor. 

Fiscal Assistant Secretary. 

Supplaoiaatary Stalamanl 

The announcement set forth above does 
not meet the Department's criteria for 
aignificant regulations and. accordingly, may 
be published without compliance widi the 
defUrtmental procedures applicable to such 
regulations. 

ini Ooc ft-S7S7s nwd a-a-ai; ai4S 
MUJNO COOf 4i10-4(Mi 
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Sunshine Act Meetings 


Federal Regiater 

Vol 46. No. 1S4 

Wednesday, September 23, 1661 


This section ot the FEDERAL REGISTER 
contains notic^ of meetings pubished 
under the '"Government In the Surtshine 
Acf (Pub. L 94-406) 5 U.S.a 
552b(eK3). 


CONTENTS 

asm 


Commodtty Futures Trading Commis* 

Sion... 1 

Federal Mine Safety and Health 

Review Commission.. 2 

Legal Services Corporation 3 

Nuclear Regulatory Commission- 4.6 

Parole Comlmisslon--—..— 6 


1 

COMISODfTY FUTURES TRADING 
COMIStSSION. 

TtMC AND DATE: 11.^ am., Friday. 
October 2,1981. 

place: 2033 K Street N.W.« Washington. 
D.C.. 8th floor conference room. 
status: Closed. 

MATTERS TO BE CONSIDERED: 
Surveillance briefing. 

CONTACT PERSON FOR MORS 
INFORMATION: fane Stuckey. 254-6314. 

|S>IU4-tl Rtod S-n-n. 1J4 pn| 

■mjilO COOC S98t-01-il 


2 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

TIME AND DATE: lOra.m.. Wednesday, 
September 23.1981. following oral 
argument 

place: Room 600,1730 K Street, N.W^ 
Washington. D.C. 

status: Open. 

MATTERS TO BE CONSIDERED: In addition 
to matters previously announced, the 
Commission will consider the following: 

3. Medicine Bow Coal Company. 
WEST 81-163.61-164. (Petition for 
Interlocutory Revie%v; issues include 
application of Rule 27, to late-filed 
penalty proposed settlement). 

4. Amax Lead Company of Missouri 
CENT 81-63-M. (Petition for 
Interlocutory Review: issues include 
whether the administrative law fudge 
erred in denying proposed settlement). 

5. Maben Energy Corporation. WEVA 
79-123-R. (Issues Include whether 
operator violated 30 CFR { 77.216-3 by 
failing to inspect impoundment 
structure). 


6. Missouri Gravel Company. LAKE 
80-63-M. (Issues include whether the 
administrative law judge p rope rly 
interpreted and applied 30 CTO § 56.14- 
1 ). 

CONTACT PERSON FOR MORE 
information: lean Ellen. 202-653-5632. 

[ 8 -ia 2 -t 1 FUmI M pm) 

eiLUNO COOC St^0-1^4f 


3 

LEGAL SERVICES CORPORATION: Board of 
Directors Meeting. 

TIME AND DATE: 9:00 a.m.-5:00 pjn. 
Friday, October 2,1981. 
place: Legal Services Corporation. 733 
15th Street N.W., Washington. D.C.. 8th 
Floor Conference Rooms 2 and 3. 
STATUS OF MEETING: Open (Portion of 
the meeting will be closed so the Board 
can discuss a litigation matter under 45 
C.F.R. Section 1622.5(h)). 

MATTERS TO BE CONSIDERED: 

1. Adoption of Agenda. 

2. Approval of Minutes of June 5,1061 
Meeting. 

3. Election of Chairman. 

4. Report on Congressional 
Appropriation and Reauthorization of 
Legal Services Corporation Act 

5. Report from Committee on 
Appropriations and Audit 

ModiScstions to flsail year 1981 
Consolidated Opersfing ^dget; 

Fiscal year 1662 Bud^t: 

Mark for fiscal year 1863 Budget Request 

6. Future Meeting Dates. 

7. Other Business. 

CONTACT PERSON FOR MORE 
information: Dellanor Khasakhala. 
Office of the President. (202) 272-4040. 

Issued: September 16.1981. 
is-tisi-ai Fiud s>zi-ai; a47 m) 
miima cooc mso-ss-m 
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nuclear regulatory commission. 


DATE: Week of September 21.1981 
(revised), and week of September 26. 
1981. 

PLACE: Commissioners* Conference 
Room. 1717 H Street N.W., Washington. 
DC. 

STATUS: Open/Closed. 


MATTERS TO BE CONSIOEREO: 

Monday, September 21 
2.00 p.m. 

1. Vote on LoW'Power Operating License 
for Diablo Canyon (public meeting) (as 
announced). 

Tuesday, September 22 
2:00 p.m. 

1. Briefing on Systematic Assessment of 
Licensee Performance Report (public 
meeting). 

Wednesday, September 23 
9:00 a.m. 

1. Discussion of Petition for Extension of 
Deadline for Environmental Qualification of 
Class IE Electrical Equipm^t (public 
meeting) (as announced: time changed). 

200 p.m. 

1. Discussion of Revised Licensing 
Procedures Proposed Rule Change to Part 2 
(closed meeting) (as announced). 

400 p.m. 

1. Briefing by ExecuUve Branch (closed 
meeting). 

Thursday, September 24 
600 am. 

1. Discussion of Managemant-OrgaDixation 
and Internal Personnel Matters (clwd 
meeting] (postponed from 6/22). 

2:30 p.m. 

1. Afflrmation/Discussion Session 
(approximately 30 minutas) (public meeting) 
(items revised) (as annomioi^: time chang^)* 

Items to be a^nned and/or discussed: 

a. Interim Rule on Hydrogen Control; 

b. Financial Protection for TMl Unites 1 
and 2; 

0 . Petition for Extension of Deadline for 
Environmental Qualification of Class IE 
Electrical Equipment 

d. Protection of Unclassified Safeguards 
Muterials (postponed from 6/17). 

e. EDO Delegations of Authority 
(postponed from 9/17). 

2. ^efing by American Nuclear Society on 
Current Activities (public meeting) (as 
announced). 

Wednesday, September 30 
10*60 a.m. 

1. Briefing on Status and Prioritization of 
NUREC-0737/-oe60 Developmental Items 
(public meeting). 

2.60 pm. 

1. Discussion of Congressional Testimony 
(closed meeting). 

Thursday, October 1 
10KX) a.m. 

1. Discussion and Possible Vote on Revised 
Licensing Procedures—Proposed Rule Change 
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to Pirt 2 (opsn/dosed ttaUis to be 
determined). 

3HX) p.nL 

1. Aflirmation/Discutsion Seaaioo (public 
meeting). 

Itema to be afTirmed and/or diaoiaaed: 

a. Use of Adminiitrative Law |udget aa 
Preeiding OfDcere in Antitruat Proceedlnga; 

b. Selection of Hearing Panel for Part 30 
Proceeding: 

c. Review of ALAB>e4e, In the Matter of 
Alabama Power Co. (Antitruat) and Alabama 
Power Company'a Application for a Stay 
Pendente Lite; 

(L Central Electric Power Cooperative's 
Petition for Reconaideration (Virgil aununer 
OL—Antitruat). 

AOOmOMAL INFORMATIOfl: 

By a vote of 4-0, Commissioner 
Bradford not present on September 17, 
the Commission determined pursuant to 
5 U.S.C 552b(e)(l) and S 9.107(a) of the 
Commission's Rules, that commission 
business required that affirmation/ 
disctission of Diablo Canyon Physical 
Security—Governor Bro%vn*s Motion to 
Clarify Appellate Procedures and 
Request for Extension of Time (closed 
session) and Interim Order on Diablo 
Canyon Effectiveness Review (closed 
session), held that day, be held on less 
than one week's notice to the publia 

By a vote of 5-0, on September 18, the 
Commission determined pursuant to 5 
U.S.C. 852b(e)(l) and 9 9.107(a) of the 
Commission's Rules, that Commission 
business required that Discussion of 
Pending Adjudicatory Proceedings 
(closed meeting) and Discussion of 
Indian Point Order, held that day, be 


held on less than one week's notice to 
the public. 

Automatic telephone answering 
service for schedule update: (202) 634- 
1498. Those planning to attend a meeting 
should reverify the status on the day of 
the meeting. 

COHTflACT PERSON FOR MORE 
information: Gary Gilbert (202) 634- 
1410. 

Gary M. Gilbert, 

Office of the Secretory, 

September 18,1981. 

(S-imei PUed s-n-ei: «ef |Mi| 

BAUNQ COOf 7sas^1-il 
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NUCLEAR REOULATORV COMMISSION, 
DATE: Friday, September 18,1981. 

place: Commissioners' Conference 
Room, 1717 H Street N.W., Washington, 
D.C. 

STATUS: Open/Closed. 

MATTERS TO BE CONSIDERED: 

Friday, September 18 
10:00 ajn. 

1. Discussion of Indian Point Order (public 
meeting). 

3:30 p.m. 

1. Discussion of Low-Power Operating 
License for Diablo Canyon (dosed meeting) 
(as announced). 

Automatic telephone answering 
service for schedule update: (202) 834- 
1498. Those planning to attend a meeting 


should reverify the status on the day of 
the meeting. 

CONTACT PERSON FOR MORE 

information: Gary Gilbert (202) 634- 
14ia 

Gary M. GUbert. 

Office of the Secretary. 

September 17.1981. 

| 8 -t 4 aa-tt niad e-n-eu w pMi 

MUINQ coot 


6 

PAROLE COMMISSION, 

National Commissioners (the 
Commissioners presently maintaining 
offices at Bethesda, Md., Headquarters). 

TIME AND DATE: Friday. September 25, 
1981,9:30 ajn, 

place: Room 420-F; One North Park 
Building: 5550 Friendship Blvd., 
Bethesda. Maryland 20015. 

STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
CHANGES IN THE MEETING: On September 
17.1981. the Commission determined 
that the above meeting date be 
continued to 9:30 a.m. on Monday. 
September 28.1981, for consideration of 
case referrals from Remonal 
Commissioners. The above change is 
being announced at the earliest 
practicable time. 

CONTACT PERSON FOR MORE 
INFORMATION: Unda Wines Marble, 
Chief Case Analyst, National Appeals 
Board. U.S. Parole Commission. 

(301) 492-5928. 

|6>l43».ai RMf-n-at; % 2 % asl 
ilUJNO CODE 4410-0MI 
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DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 600 

Fees for Original Inspection, Official 
Weighing, Supervision of Weighing, 
and Supervision of Official Services 

AGENCY: Federal Grain Inspection 

Service, USDA, 

action: Interim Final Rule. 

summary: The Federal Grain Inspection 
Service (FGIS or Service) is revising fees 
for original inspection services, 
supervision of official inspection 
services, and supervision of official 
weighing services under the United 
States Grain Standards Act (Act) (7 
U.S.C. 71 et seq.), as published in an 
interim final rule in the Federal Register 
(46 FR 43032-43034) on August 25,1961, 
as corrected In the Federal Register (46 
FR 43624) on September 1,1981. After 
publishing the interim Hnal rule on 
August 25.1981, the FGIS: (1) held two 
public meetings to explain the revision 
of fees: (2) considered further changes in 
the restructuring of the organization: and 
(3) further reviewed the inspection 
supervision program. As a result, the 
administrator has determined that 
additional cost reductioiu can be 
anticipated and that certain fees should 
be revised to more closely reflect • 
modincatlons to the supervision 
program, currently being considered. In 
addition, certain fees are being changed 
to facilitate the determination of charges 
in quarter-hour intervals by the grain 
Industry and FGIS. Also, the fee table 
(Schedule C, Table 2) for FGIS 
supervision of ofTidai weighing services 
performed by delegated States and 
designated official agencies is being 
changed so that the fee is chajged per 
carrier. 

DATES: Effective Date: October 1, 1981. 
Comment Date: Comments are due on or 
before October 26.1981. 

ADDRESS: Comments must be in writing 
and submitted in duplicate. Comments 
must be forwarded to Lewis Lebakken, 
Ir^ Director, Issuance and Coordination 
Staff, USDA. FGIS. Room 1127 Auditors 
Building, 1400 Independence Avenue, 
SW., Washington. D.C 20250. telephone 
(202) 447-3910. All written comments 
received will be made available for 
public inspection at the above office 
during regular business hours (7 CFR 
1.27(b)]. If comments were submitted on 
the interim final rule on fees published 
in the Federal Register (46 FR 43032- 
43034) on August 25,1981, as corrected 
in the Federal Register (46 FR 43824) on 
September 1,1981, they need not be 


resubmitted unless additional comments 
regarding the further changes made by 
this document are deemed necessary. 
FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, [r., telephone (202) 
447^910. 

SUPPtEMENTARY INFORMATION: This 
interim final rule has been reviewed 
under USDA procedures pursuant to the 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
determined to be "nonmajor" because it 
does not meet the criteria for major 
regulatory actions. 

Dr. Kenneth A. Gilles, Administrator, 
FGIS. has determined that this interim 
final rule does not have a significant 
economic impact on a substantial 
number of small entities as defined in 
the Regulatory Flexibility Act (Pub. L 
96-354, 94 Stat 1164-1170) because: (1) it 
applies to a limited number of delegated 
States and designated official agencies 
under the Act which are not considered 
to be small entitles because they are 
dominant in their area of operation 
based on the delegation/designation 
process: and (2) most other users of the 
FGIS services are not considered to be 
small entities. Further. FGIS is required 
by statute to make the services 
available and to recover the costs of the 
service from the users of the service. 

The administrator has also 
determined that a situation exists which 
warrants the publication of this action 
without the opportunity for a prior 
public comment period because it is 
necessary to provide the grain industry, 
delegated States, and designated official 
agencies with the information on the 
further revisions in the fee schedules in 
time to make any necessary adjustments 
prior to October 1,1961, the effective 
dale of recent amendments to the Act * 
Although the grain industry was 
inform^ by a document published in 
the Federal Register (46 FR 43032-43034) 
on August 25.1961. of the FGIS revised 
schedule of fees to take effect October 1, 
1981: and public meetings on the fees 
published on August 25,1981, were held 
on September 3-4,1981, in Washington, 
D.C„ and St. Louis. Missouri, 
respectively; certain further 
mo^fications and changes to those fees 
schedules are being made and the grain 
industry, delegated States, and 
designated official agencies should be 
informed as early as possible. 

Accordingly, it is found upon good 
cause that notice and other public 
procedures with respect to this action 
are impracticable, unnecessary, and 
contrary to the public interest and good 
cause is found for publishing this interim 
final rule at this time with opportunity 
for public comments after publication. 


The administrator has also 
determined that the comment period on 
this Interim final rule will end on 
October 26,1981, and such comment 
penod is adequate and should coincide 
with the comment period for the interim 
final rule on fees published on August 

25.1981. 

A final rule discussing comments 
received on this interim final rule, as 
well as comments received on the 
Interim final rule published in the 
Federal Register (46 FR 43032-43034) on 
August 25.1981, and any amendments 
required will be published in the Federal 
Register, as soon as possible, after the 
close of the comment period. 

Background 

The Omnibus Budget Reconciliation 
Act of 1981 (Pub. L 97-35. August 13. 
1961) which becomes effective Octobef 

1.1981, amends sections 7(j) and 7A(1) 
of the U.S. Grain Standards Act to 
require that fees for inspection and 

•.weighing services cover, as nearly as 
practicable, the estimated coats to the 
FGIS incident to providing such 
services. Including related 
administrative and supervisory costs. It 
further amended these sections to 
require that delegated States and 
designated official agencies shall pay 
fair and reasonable fees to cover the 
estimated costs to the FGIS of 
supervision of these agencies. It also 
amended these sections to provide that 
failure to pay such fees by delegated 
States or designated ofiidal agencies 
within 30 days after due shall result in 
automatic termination of the delegation 
or designation, which may be reinstated 
upon payment of the fee. with interest 
as prescribed by the Secretary. FGIS 
intends to work with the delegated 
States and designated official agencies 
to overcome problems they may 
encounter in complying with this 
requirement of the United States Grain 
Standards Act as amended. 

The Omnibus Budget Reconciliation 
Act of 1961 also added a new section 
(7C) to the U.S. Grain Standards Act 
which provides that the total 
administrative and supervisory costs 
that may be incurred for insp>ection and 
weighing activities shall not exceed 35 
percent of the total costs for such 
activities carried out by the Service. 

FGIS is presently planning a 
restructuring of the organization in 
which there will be a reduction of staff 
with attendant cost savings. In addition, 
all FGIS programs and activities are 
being reviewed to determine which 
activities are necessary. Those programs 
and activities that are determined to be 
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necessary will be further analyzed for 
cost effectiveness. 

It is FGIS policy to provide official 
services to the industry by the most cost 
effective means possible. While FGIS 
has in the past and will continue to 
monitor and adjust its fees to maintain 
them at the roiiUmum level needed to 
carry out an effective program, the 
situation, at this time, including the 
amendment to the Act, the restructuring 
of FGIS, and the level of use of ofHcial 
services where the service is optional, is 
such that it has made the task of 
establishing fees more difficult 

On August 25.1981, FGIS published 
an interim Anal rule revising fees for 
original inspection, supervision of 
official inspection sendees, official 
weighing, and supervision of official 
weighing services to comply with the 
mandate of the new amendment to the 
Act These fees were based upon 
information available to FGIS at the 
time of publication. Since that time, 
public meetings were held on September 
3-4.1961. In Washington. D.C.. and St 
Louis. Missouri, respectively. These 
meetings were held to discuss the fee 
changes mandated by the Omnibus 
Budget Reconciliation Act of 1981. FGIS 
benefltted from comments made during 
these meetings and otherwise by 
representatives of the grain industry and 
members of the delegated States and 
designated official agencies. All those 
making oral comments were requested 
to also submit them in writing in order 
to receive full consideration. 

In addition, FGIS has considered 
further changes In the structure of the 
organization and further reviewed the 
supervision program. As a result. FGIS 
has determined that the published fees 
which become effective October 1,1981. 
should be revised at this time to reflect 
the information presently before FGIS. 


and to permit the industry to make any 
necessary adjustments in light of the 
revisions prior to the effective date of 
October 1.1981. 

Accordingly. FGIS is revising the fee 
schedules for services provided under 
the U.S. Grain Standard Act and 
implementing these fee schedules on 
October 1,1981. 

Official Grain Inspection and Weighing 
Fees 

FGIS is revising the fees for original 
inspection, supervision of offldal 
inspection services, and supervision of 
official weighing services as published 
in the Federal Register on August 25, 
1981 (46 FR 43032-43034). 

Based on a continuing review of costs 
and fees, written comments received to 
date, and other data vdthin the 
knowledge of FGIS the administrator 
has determined that a further reBnement 
of the fees should be made to reflect 
anticipated cost reductions and a 
modification of the inspection 
supervision policv, currently being 
considered, which revises the amount of 
supervision per carrier. Accordingly, 
certain fees contained in Schedule C, 
Table 1. have been decreased or 
increased as apnropriate. 

FGIS is also cnanging some fees to 
facilitate the determination of charges In 
quarter-hour intervals by the grain 
industry and FGIS. As a result, there is a 
alight decrease in the hourly fees in 
Schedule A. Table 1, and a slight 
increase in the hourly fees in Schedule 
B. Table 1. The fee table (Schedule C, 
Table 2) for FGIS supervision of official 
weighing services performed by the 
delegated States and designate official 
agencies is being changed to charge the 
fee per carrier instead of per certifleate. 

Fees for supervision of weighing 
services (class Y] as published in 


Schedule A. Table 3. have not been 
changed from those published as an 
interim final rule In the Federal Register 
(46 FR 30322) on June 5.1981. These fees 
were includ^ in the schedule of fees 
contained in the Federal Register (46 FR 
43032-43034) on August 25,1981, in 
order to provide a complete schedule of 
fees for comment These fees are 
Included herein for the same purpose. 

In keeping with administration goals, 
FGIS will monitor and adjust its fees 
within 6 months to maintain them at the 
minimum level needed to carry out an 
effective program. 

Therefore, in keeping with its need to 
provide services and maintain fees at a 
cost effective level, the FGIS fee 
schedules for ofOdal inspection and 
wei^iing services as contained in 
S 800.71 of the regulations are being 
revised to reflect the requirements of the 
U.S. Grain Standards Act. as amended. 

Accordingly, 7 CFR 800.71(a) is hereby 
amended to read as follows: 

§ 800.71 Fees assessed by the Service. 

(a) Official inspection and weighing 
services. The fees shown in Schedules A 
and B apply to official grain inspection 
and wel^ng services performed by the 
Ser\ic8 in the United States and 
Canada. The fees shown in Schedule C 
are suDervision fees which apply to 
ofndal grain inspection and weighing 
services performed by delegated States 
and designated official agendas in the 
United States. Failure of a delegated 
State or designated official agency to 
pay to FGIS the fees prescribed in 
Schedule C within 30 days after due 
shall result in automatic termination of 
such delegation or designation, but may 
be reinstated upon payment of such 
fees, with interesL as prescribed by the 
Secretary. 


Schedule K~^ees for Offiemf /ospoefton ood Weighing Services (tnekrding Supervision and Administretion Services) Performedhy the Service in 

the United States * 

Table I 


In^wcion MTHtots (jbiik or mcM grtinl 


Oi^QifW noMipockon and 

InipacBon Bppaii mpwGUnn 

MIVlOO** 


OlOmeW 
• For 


Mmpla4o( mopocSon mtvioo cona ert t): 
oAcIbI and odoMI taciof ditamwaWnar 


0) Coraract aafv4or. 

ia) Ragidar wnkdar----- 

(B) HoiwmgJm woiUlBf_ 

PS Nonooraraci tanioa: 

(a) napiaaf froflulaif------ 

IB) Nonpigiaaf aiOfMay—.—•.—— . — .. .....— ___— 

CB) Olhor Vian onBna mapacaon aarvioac 

CD Truck or Mar (pm truck or valar or pari kudt or part a«aii _ 

(21 Boncar (par car or part car). . .— 

O) Hoppar car (par oar or pan oar),......._ 

• (4) Barga (par IJOOO buanaia or tr a cton vtaraoQ---..—— 

(S) Sh(^ tirt, and al eSm loe of grain (par 1.000 b ua h aia or kacion tftaraof) (but aaa 2 
fC) Baaad on oikdai Sa aampia (ar^ lot or pari _ 

18 ^ ofidai toclor or ofkcial erkaria datarniMiona 

(A) Baaad on a aampia uaad ter oStaial grada and oiidaf tactor da ta rwanaBona not cbtainad durtng toadr^g or t^tioadng 
(!) factor datarminaaon (par tMtecl..^______ - 


ttsoo 

(•) 

22.00 

(•> 

21.00 

(^ 

24 00 

n 

laso 

leso 

1S60 

tsso 

lf.75 

23 JO 

S.06 

3J0 

n 

3.SO 

(^ 

(•■) 1S80 

SjOO 

S.4S 
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Schedule for Ofhdaf Inspection and Weigtfing Services {Including Supervision and Administration Services'! Performed by the Service in 

the United States ‘—Continued 


Table I _ 

Ot^ml fl«in«pociion and 

MTWCM IbsA or Mc* *«d sn^ mp^roon 9pMi 

MTVICO WNVtOO* * 


(2} P rqliin ImI (por w w pill -- ------ — ■■■ - . ... . . 

(8) Saaod now Mn^plo loc or pan loO 

Cn Spaoal rwpocoon aarvtoaa tMrapina oiowaga munmtaa\ laaiaio cH mapacOon acMpnwnl. dwnonaO ae r^ oMoal mapacton hjncHona kamahaiQ 
•tartdard autMont, and raiatad oorvicaB) (par man-lM par Saraoa fapraaanta&va) * 

0 ) nagular worltday -—--- • --—-- 

oil Mbnroguer i^flDdar ----- ------- ... 

(3) Waratiouaaman'a nrapMol inapacton aarvioa (yaPow cartrt tea Ha ) or aubrrvflad aarapia mapacaon aarvioa tpnk c a ra e c aiai: 

C9 For oflM grada and oAoM laclor dalar mn a K o n (par aampial ---—--—.. 

ob For oeiowl todor or oMoai orUaria OKa m wi ati o n a. 

(A) Fador data m w^do n (par tacioO-- -—..--- ----- 

(B) FroMn laal (par MiBpial -___—--------- . - . - .. 

(4) Mtfwnunt lia par aarvtoa laquaai (appteabia artMo tha raguaat tor aanaoa m c a no aia d altar fta Sanfoa rapraaaniaavaia) arrvaa at mm poml 4« aanaoa 
or whan tia iarv«a w partbrmad m 2 hourt d taaa tdian houty ratta apply—I m doaa rtd mOida aiandbyl 

eVam m tnicfca. oaCara, teacarK or hoppar ottm . ——.—,, ,, .. . .... ■ - 

re Al oewr ton ol grmn and apaoial aarvioaa (par par Samfea rapmaraativa^ d ^our nwwiairvd 

(A) AagUd iMdidie . . - .— - -- —= 

(B) Nonragular aertidBir ........—------- -• - -- 

(51 Standby (par marvhowr par Sarwoa rapraaantaiwa).* 

A Hag^^ woricday --------—.—-- 

le Norwapuiar wod td ay - - --- -.. .. . — --— . — --— 

ffft Ertra capita otoarifcaiaa (par oopy|.» 


4.0S 

435 

n 

n 

2100 

2100 

24 60 

2340 

005 

1350 

500 

5.4$ 

4J05 

435 

n 

(1 

21X10 

2100 

24 00 

2S.40 

21JOO 

2100 

2400 

25 40 

2S0 

250 


Plola.—Tba iDoanolaa lor tada 1 ora ahown al «w and ol tabta a 


Table 2 




OMdai weighing aarvicaa 



SpadOad tnapacbon poiri 

Norwiapacbon poml 

Waighaig aerweea (biA or aacbad graat) 

ConbKt aarvioa 

Nonoonbact aarvioa 

Conbact aarwoa 


Nonragu- 

IIIlZL ‘tt 

wortujay 

—^ axxMiy 

MDn^ 
"—*■» worlHlii* 


(t) Ofaod waighmg aarvioai iCto X) (par marFhour par Samoa fapraaariabra). 

(2) Spaowl waigNng aarwcaai (atowaga aMmmaaoa taaang ol waighmg aqupmari. chacawmflhmg aaebad gram. 

$2060 

$24 00 

$2300 

$2000 

$2060 

$2400 

chacA loadmg aaebad gram, damombaang ofioal waighmg Amcbona, and ralatad aarvioaa) (par man*hour par 
Samca ropraaantalhre)* . - - -. . .... .. ^ 

2000 

24 00 

23JOO 

2030 

2000 

2400 

(3) Mmmwjni laa par aanrica raquaat m 2 hoi#a par Oarvica rapraianfUbra (appacabla whan Oia raquaat lor aarwea m 







cancaead aOar tha Sanioa fapraaaniatva(a) armaa at tit poiri of tarvica or whan tia aarvioa B parfomiad m 2 
hoimi or laaa trtian hotaly mat apply tmm doaa nc4 mcAide ttandby) (par man-hour par Sannoa rapfaaariaOae)....— 

ih 

(•) 

2300 

2000 

(•1 

n 

(4) Standby (par man-hoia par Sanioa rapraatmadra) * ... 

(*) 

cn 

23.00 

2000 

(•> 

o 

(5) Cjdra oopiaa of cartOicaiaa and raporta (par copy) **..... 

250 

3S0 

230 

230 

230 

360 


Nola.—Tha loolnotaa lor ada 2 art thown af tha and ol talila 3 


Table 3 


Su pa r v y o n 

oraoal aarwoaa (b<A or aacMd gram) ^aarvlSa’* 

(cteaa V) 


Export alawMora at ai^orl port tocadona 

(1) Barga (par (wga or part barga) _—.. . . ... ..... SSOO 

0} Boaoar (par car or part carl ---— -- ...—— - - -...- - -----...- 100 

(31 Hoppar car (par oar or part car) --— -- ?. - 100 

(4) Trudi or iraiar (par iruoli or twiar or part (njcA or part Irwiar) _ ___ ____ ________ .. - 0.50 

(59 Ural bama (par aaoh ear or part car ol wai baw) .. ... .. .. ... .......--- - - 100 

|g) EiCba oopiaa ol oartPoaiaa and raporta (par copy) - - .. _ ^ ------- 350 

ap obwr kx aa or w 

f1) Barga (par barga or p«1 barga) _______ _ ____... 10.00 

(2) Boacar (par car or part oar) _—--- __ _ ______ _ _ __... ^ 350 

(3) Hoppar Ob bor ov or port car) .. ... —__. —____ ____ 350 

(4) TmcA or baiar (par budt or baiar or part budt or pal balar) . ... - _____.... --—^ 350 

(5) Uni baina (par aach car or port oar ol ure bom) --- _ ___—...---— - 350 

(0) Ejcba oopiaa of oarMcaiaa and raporta (par copy) __ _ _ _ _ _ ____ 350 


t Tha (aaa nobda tha coal ol partowang olticwl bwpaoon and oiOctal ctaaa X watg r ang by Sannoa fap r aaa n ta b raa and r ata tad tupa r wao n and adwwaibabon coaia and tha coal d o>aM Y 
wag h ng luncoona. For ino b amw coata atdudad n mm ftaaa. and tmmm bi addtbon lo tha uw and tw howly loaa. aaa 1000.72, paragri^ha (a) and (b) 

• If a • found that tiara m» m watanal arror m tia mpacbon bom whidt a fatnapacborv an appaal i mpacbon. or a Board appaal tnapacbon m tdcan, tha apa ed ad raaiapaclion. appaat 
mipacbon. or Board appaal biapacbon laa thaM not ba maiiad. but aaa § MO 72(b| for tmmm mmt art aaaaaaed in ai inat a ncaa. For dainaton of ■ matand arror. aaa 1000 (XbM4^ and 
|000 73(ti 

• Board appaa t tfiapacftona arm baaad on «a a a r n p l aa Tha taa for Board appaal awpaobo n aarvioa ahai ba 334X10 par aampia dwwg m ragdar workday and $4000 par aampla dwmg a 
norvagdar worbday awapl lor protatn wNch ahal ba $1500 par aamplai 

*Ouim ai p a a ca o n aarwoaa atcAjda al mapaobon aarvicaa which ara baaad on official aa mpl ai obtanad bom a iowtng afraam of gram during tha badmg or unioadmg ol gram 

• Not dipacabia 

■Tha uni laa. 

• Sama Ma aa ai (nm K A). pya a ppicabt a yipj mg d iarga aaa (2) __ 

• OrOy ona mapacton or watghmg taa, at appacabla. we ba diargad lor thaaa aarvioaa wmmhar partormad amgly or oonewanty. 

*For «aooaon of laa lor d wi ^ y . aaa 1000.72(b). 

** « at tha raquaat of tha Sarv ioa a Ba tampi a e toeaia d and lonawdad by an agency lor ofiWnal appaal tia agancy may. upon ragua at ba raaraxiraad at tia raia ol S3S0 par aampia by 
tha Sarwoa lor tia ooai of looabrig ard tonaardng tia aaniitafi) 

** For a ppa catl on ol laa lor mnra oopma ol oaratcaiaa, aaa 1000 t00(0<39 








































































































Federal Register / Vol. 46, No> 184 / Wednesday, September 23, 1981 / Rules and Regulations 47045 


Schedule e,—/aes for Offida! Inspection and Weighing Services * * UnckxSng Supervision and Administraticn Services) Performed by the Service 

inCanada^ 

Table I 


StrviCM fbuk or Mdiod 


(I) Ongiml Impocttorv or oMoM w n ig Nn o. or tpooei MryteM. • 

(0 Comrocl MTvlco llpor por Sor^ fiproio nll M ^ — . .. . ...... -*- 

(a Nonc o nir i c t torv^oo 1pm morwhoio por Sorytoo mp ma rn naPm} -—. . —- --- 

CQ Hooioopoctton met oppool i nopo ct on Ipor inon hour por Sor>Aoo roprooorotiorol ** — —. . . .—.— — - - 

p) Board oppo e inopoc^ten (por ooroplo) a , ----—---——----- 

__ 

PQ H olno p pceerv or oppoot oi o pocoon (par Sarvioo roproooncoaro) • * ---—-- 

Standby (por morv(>our par Sarvlco raproaan ta ibye • --—--—-- 

le Cm oopioa of o arte o Biaa (par oopy) —— --— --— --- 


NonroQi^ 

oor^idiy 


$24 40 

S2t40 

9440 

40.40 

9S40 

42>tO 

9S40 

4440 

B4 40 

11^40 

100AO 

1)$L40 

94.40 

4040 

2JO 

230 


* Suporveion of opaipNno (olaaa V) laao bi Conoda we ba aaoaaaod at • 

• Tha »aoa aiciuda iha ooai of parloriBinp oAool inapacM and ofiooi c 


I at tw ritaa ahown In Sohadi^ A, labia S 

IX walg h i n q by Sorvioa ropraao ro a P yoa m 
tunemmm For awidanfe obaia moludad In tw toaa. tw taao m adcMon lo ffw ure and howiy tooa, lao 10007t 
• Spacsal tarma OKAida, but «« nol Imaod lo Pia keemVm oampina al o oopa a aa minaao a laoOno of moction or 
bmona. alandaid IkjalrBliona, c b aP cw aig Nno of aacMd grain. ohaddoadbiQ of aactod graOv and raialad torvlo 

•Mae found M P>ara yraa a m a lad e arror 
Inopa cO orv or Board appaal inapaemn laa ibal r 
|000-73(M. • 

■ Appaal tmpaciona ara baaad on Ha a aiwplaa. Board imat Inapacbona for profaln oMI ba fiSSO par a antpia. 

--—^ ‘fvloa • parlormad in 3 ‘ 


praav ofMckloadbiQ of oacMd oraav . . ^ 

_- _I from afOeb a laoiMacaorv an appaa l mapacaorv or a Board 

ba aa na aa d . but aaa 1 900.729 $for laaa 9m ara aa a aa a ad In al ‘ 


ouparvlilon a 
alt) andj^ _ 

aquipmanl, damonatratInQ 


appaal mapacton la tafcarv 
For d a bnawn of a ' 


■Id lha pool of ctaaa V 
inapacOon or ynaoPinQ 


^_ _ _ _ __ __ boiaa or laaaw or fta rapMaai for aarvioa la cancatad aflar t 

* Not tppicabla * lha rainapacao n or appaa l mapaePon H partormad ccncurnbity adb an original Intpacbon 

* For appboaoon of laa ftor alandby. aaa | POO 7itb|. 

* For appicaAon of laa lor am oopiat of c artHca i a a . aaa |POO.l0O(cM3)^ 


I PbO 0(bH45) and 
la point of aantca. 


Schedule C.^^ees Ibr FGIS Sopervision Services for the Official Inspection and Weighing Services Performed by the Delegated States and/or 

Designated Official AgerKies in the United States * 

Table I 


Inapadon aarvlcaa (buH or aacM grain) 


(1) OtPdal aaiapla'lol Inapactlon aarvioa patvia oardficaaa): 

e For oHdal grada and oMoiai factor datammailonak 

(A) Tfuck or Mar (par Inapadlon) • ----- Si SO 

(BiSoacar (par impaePon)" --—— - t40 

(O Hoppar ov (par iTHpacPon)» - 290 

(D) Ba^ (par mapaettord ■ - ICTS 

(E) Shp (par dapi * --- - --—-— 125.00 

(F) Al o9m toai (par mapaeflon) • • ....— -----—— -—^ 0l7S 

PQ For official f a ct o r or ofPcM orParia datarminalQna: 

(A) Factor datantanaaon (par mapacaon) -- — 0.4S 

(B) Promn mm (par Inapactlon) • K --- 025 

(2) Stoaaga awanaaon aarvtoaac 

(A) Sn^ (par atowaga oartlllcata) --—-- 7 90 

(8) Othar oarrian (par atoaraga car HH d i a) . . .. . ...... — . . . .. — — . . — 045 

(3) Worahouaamant aafnpta4ol t napaePon aarvioa (yaloar carHI ca la) or oUbadBad aeapfa mapaoion aarvioa (pmk oanMoaia): 

(0 For ofloaf grada and oMdai iKior datarminaaona (par mapacaon) - - - STS 

PO Fdr offldaf factor or ofloal omana datamanaaorv 

(A) Factor data m anai i on (par mapacdon) ---- a45 

(B) Piotam laat (par mapacaon) • • __ —,—— - 0J5 

(4) Rama p acdona (par mapacdorg • ...—..—.—--- STS 


Mola^TTio lootno t aa for labia 1 ara Hioam at tia and of beta t 


Table 2 


Official aarvloaa (bus or aaebad gram) 


omdal 

Doa 

IX) 


(1) OHcUf waigNr^ aorvioaa: 

(A) Tmcb or Mar (par cmrlar)- 

(B) Bcncar and boppar oar (pm carHar) 

(C) Borga (par oamar)- 

PD) Snip (par camar)*_ 


SOSO 

1J5 

itso 

197 BO 


* Tha faaa mefijda Bia coat of aupaivdion bmedona padonnad by tha Sarvioa for lha official mapacdon and araighlrfg aarvioaa parformad by tha dafagatad SUiaa and/or daaignotad officlai 
aganclaa. 

■ A laa aM ba aaaaaaad for aach oantar or aampla mapaclad 9 a oonemod lot oanficaia la laauad or a undona foadmg plan la tiaad lo daf o m u na grada. 

*A faa HiiB ba aaaaaaad par ahfr ragartdaaa of 9m amoimi of gram loadad at a apadlte aarvioa pomt A laa ahai not ba aaaaaaad for endad oifdnal oa n d tea iaa 
« Al othar toe mduda, but ara not Amdad to. aameing aarvioa* condmon mmmkmton (aadad gram), aaarnmadon tor aaavdy, bm^ and oonfainara. 

* Faaa ahai ba aaaaaaad for aoch aampft taatad tor proiam. 

(Secs. 8 and 0. Pub. L SI-582, 90 Sut 2873. 2877 (7 VS.a 79(J). 7BA(1)), aa amended by Pub. L 97-33) 

Done in Waahingtooi D«C, on September IS 1981. 

Kenneth A. Gilles, 

Administrator. 

IFK Doc ei-37M$ Fltod B-O-at: 945 am) 

•SIJNO coot i91S-€IMI 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 256 and 257 
(SW-fRL 1676-2) 

Guidellnaa for Oavelopment and 
Implementation of State Solid Waste 
Management Plans and Criteria for 
Classification of Solid Waste Disposal 
Facilities and Practices 

AOEMCY: Environmental Protection 
Agency. 

action: Final rule. 

SUMMAPy: This rule modifies the 
Environmental Protection Agency's 
Guidelines for the Development and 
Implementation of State ^lid Waste 
Management Plans (40 CFR Part 236) 
and the Criteria for the Classification of 
Solid Waste Disposal Facilities and 
Practices (40 CFR Part 257). The 
Guidelines are being amended to 
expand public participation 
opportunities in the planning process 
and provide for expedited approval of 
certain portions of the State plans. The 
Criteria are being amended to modify 
the groundwater, surface water and air 
protection criteria. EPA is taking this 
action as part of a settlement agreement 
reached vdth Industrial groups which 
have challenged these regulations in 
Federal court 

EFFECTIVE DATE: October 23,1981. 
AOONESS: The public docket for this 
rulemaking is located in Room 2711. U.S. 
Environmental Protection Agency. 401 M 
Street S.W.. Washin^on. D.C 20460 
and is available for viewing^from 9:00 
a.m. to 4KX) pm., Monday through 
Friday, excluding holidays. 

FOfI FURTHER INFORMATION CONTACT: 

For Part 256: Susan Absher. Office of 
Solid Waste [WH^-563]. U.a 
Environmental Protection Agency. 401 M 
Street S.W., Washington, D.C 20^. 
202/382-2210. For Part 257: Kenneth A. 
Shuster. Office of Solid Waste [WH- 
564), U.S. Environmental Protection 
Agency. 401 M Street S,W., 

Washington, D.C 20460, 202/755-9125. 
SUPRtEMENTARY INFORSIATION: 

L Authority 

These amendments are issued under 
the authority of Sections 1008(a)(3). 4002 
and 4004 of the Solid Waste Disposal 
Act as amended by the Resource 
Conservation and Recovery Act of 1976 
(RCRA), as amended, 42 U.S.C. 
e907(a)(3). 6942 and 6944. These 
amendments are also issued under 
Section 406(d) of the Clean Water Act 
(CWA). as amended, 33 U.S.C 1345(d). 


n. SubdUe D of RCRA 

The amendments being promulgated 
today modify regulations issued under 
Subtitle D of RCRA. There are two 
central sets of provisions under Subtitle 
D. First. Section 4005(a) of the Act 
prohibits the act of "open dumping." 
Under Section 1008(a)(3), EPA is to 
establish minimum criteria to define 
open dumping. Once EPA has 
established these criteria, citizens may 
bring suit under Section 7002 of RCRA to 
enforce the prohibition. RCRA. however, 
does not provide for any direct Federal 
enforcement of this prohibition. 

Second. Subtitle D establishes a State 
solid waste management planning 
program under Sections 4002-4006. In 
this program EPA establishes general 
guidelines and provides financial 
assistance to the States for the 
development and implementation of 
solid waste management plans. 
Participation in this program is optional 
for the States, and EPA does not have 
authority to establish such plans in 
States that decline Federal financial 
assistance. 

Under Section 4002(b) EPA is to 
establish general guidelines for these 
plans that, at a minimum, encompass the 
requirements for State plans specified in 
Section 4003 of RCRA. As part of its 
plan a State must prohibit the 
establishment of new open dumps and 
provide for the closing or upgrading of 
existing open dumps. In addition, under 
Section 4005(a) the plan must provide 
entities that are potentially liable for 
open dumping an opportunity to upgrade 
their practices pursuant to compliance 
schedules. A party that adheres to such 
a compliance schedule satisfying the 
requirements of section 4005(a) is not 
liable for open dumping. (See Section 
4005(a).) The statute provides that such 
compliance schedules can only be 
issued by States with approved plans. 

To assist the States in identi^dng the 
solid waste disposal facilities that 
constitute open dumps. EPA must 
promulgate regulations under Section 
4004(a) that provide criteria for 
classifying solid waste disposal 
facilities. Those that fail to satisfy such 
criteria, as determined by the States, are 
"open dumps." Under Section 4005(b) 
EPA is required to publish an inventory 
of open dumps, based on the State 
findings. In doing so, EPA does not pass 
on the adequacy of the State 
determinations. Likewise the decision to 
remove a facility from the inventory is a 
State determination. 

EPA issued the Guidelines for 
Development and Implementation of 
State Solid Waste Management Plans 
(the Guidelines), satisfying Section 


4002(b). on July 31.1979 (44 FR 45066). 
EPA issued the Criteria for 
Classification of Solid Waste Disposal 
Facilities and Practices (the Criteria), 
satisfying Sections 1006(a)(3) and 
4004(a). on September 13.1979 (44 FR 
53438), EPA has provided funding to the 
States for the development of State 
plans (including the inventory of open 
dumps) through FY 81. Under the 
President's budget for FY 62 no further 
Federal financial assistance %vill be 
available to the States for the 
development of solid waste 
management plans. EPA %vill remain 
ready, however, to perform its statutory 
duty under Section 4007 to take action to 
approve or disapprove plans submitted 
by the States. 

ni. Final Amendments 

Shortly after the Guidelines and the 
Criteria were issued, several trade 
associations petitioned for judicial 
review of both regulations in Federal 
court After caref^ negotiations, EPA 
and the petitioners entered into a 
settlement agreement. Pursuant to that 
agreement EPA proposed amendments 
to the regulations. The amendments to 
the Criteria were proposed on 
November 3.1980 (45 FR 72709): the / 
amendments to the Guidelines were 
proposed on November 4.1980 (45 FR 
73440). 

After reviewing the public comments, 
EPA is today findizing those 
amendments in a form that is 
substantially identical to that of the 
proposed amendments. 

A. The Guidelines 

The final amendments make three 
basic changes to the guidelines: 

i. Partial plan approval. First, EPA 
has modified the regulations to allow for 
partial approval of that portion of the 
State plan that would provide an 
opportunity for compliance schedules 
leading to compliance %vith the open 
dumping prohibition. The compliance 
schedule would still have to satisfy the 
statutory requirements of Section 
4005(a). as specified in i 256J26 of the 
regulations, in order to provide a 
defense to open dumping actions. 
However. EPA will consider the 
compliance schedule portion of the plan 
for approval while the State continues to 
work on the rest of the plan. This should 
allow for the earliest possible approval 
of State authority to issue compliance 
schedules. 

Under this amendment States can be 
approved to issue compliance schedules 
for less than all of the Criteria. In such a 
situation, however, an entity which 
receives a State compliance schedule 
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will have a defense to open dumping 
only with respect to those Criteria for 
which the compliance schedule is 
issued. 

It should be noted that States may use 
a wide variety of mechanisms to require 
entities to comply with the open 
dumping prohibition. Most States will no 
doubt use administrative orders or 
permits. However, other mechanisms— 
such as agreements between the entity 
and the State as to a timetable for 
remedial action—may be used if the 
State has authority to use them, they are 
enforceable, and they otherwise comply 
with the recmirements of 1256J28. 

Specifically, 1 25^M has been 
amended to allow a State to submit the 
portion of the plan designed to satisfy 
i 256.26 prior to submission of the 
complete plan. In turn, under t 256X)4, 
the Administrator shall approve the 
partial plan if he is able to make three 
findings. First, the State compliance 
schedde procedures must satisfy the 
requirements of { 256J26, the portion of 
the Guidelines that sets jporth statutorily- 
required components of such schedules. 
Se^ncL the State must have general 
authority (statutory or common law) to 
Issue and enforce compliance schedules. 
Third, the State must tw developing the 
other portions of the plan in co^ormity 
with the Guidelines, and on a 
reasonable timetable. The Administrator 
will specify in writing the timetable for 
completion of the plan. 

While the plan must be completed 
within a reasonable period of time, EPA 
anticipates that the timetable negotiated 
between it and each State will reflect 
each State's particular circumstances. 
For example, the availability of State 
resources will be taken into 
consideration. The failure to complete 
the plan within the specifled period of 
time, however, coxistitutes a ground for 
withdrawal of partial approval pursuant 
to the requirements of Section 4007(a) of 
RCRA. A withdrawal of approval 
eliminates the State's ability to Issue 
compliance schedules that insulate 
entities hom open dumping suits. If 
partial approval is withdrawn for this 
reason, however, EPA believes that 
entities that have received compliance 
schedules during the partial approval 
stage will still be Insiilated from open 
dumping liability as long as tiiey remain 
in compliance with the schedule 
conditions. 

One of the principal advantages of 
this change is that it tends to r^uce the 
time peri^ between the listing of a 
facility in the open dump inventory and 
the time when entities potentially liable 
for open dumping in conjunction with 
the facility (e^. owner, operator, user of 
the facility) could receive a State-issued 


compliance schedule. (This problem, 
referred to as the “window problem" by 
the industry petitioners, is described in 
more detail at 45 FR 73440.) 

While most commenters on EPA's 
November 4 proposal supported this 
change, one commenter argued that 
partial approval would fragment the 
logical development of a comprehensive 
State solid waste management plan. 

EPA does not believe tlmt partial 
approval will undermine the 
development of sound solid waste 
management plans. Giving the State 
flexibility in the sequence of its planning 
and implementation efforts can speed up 
the process of getting a full plan In 
place, thus serving the national goal 
Moreover, 9 256.03(f) Is discretionary: 
the State is not required to, but may 
apply for partial approval 
Z Public participation in development 
of the open dumping inventory. The 
second change is an expansion of the 
public participation requirements 
surrounding toe open dump inventory. 
Section 256.60(a)(1) is being amended 
today to explidUy provide that owners 
or operators of fadlities placed on the 
open dump inventory be included on the 
State's current list of parties affected by 
or interested in the plan. These are the 
parties that are to be kept Informed 
about major steps in the planning 
process, including the identification of 
open dumps. In addition, EPA has 
redesignated § 254.64 as 9 256.65 and 
included a new 9 256.64 which sets 
minimum requirements for public 
partidpation in development of the open 
dump inventory. This requirement can 
be satisfied by providing a notice of the 
availability of the results of the 
inventory dassifications to those on the 
State's current list of parties interested 
in the plan at least 30 days before Initial 
submission of the list to the Federal 
Government For owners and operators 
of facilities dassified as open dumps, 
the notice must indicate that the facility 
has been so dassified. With these 
changes, the recommendation, formerly 
designated as 9 256.64(c), to notify 
afiected parties when a facility is 
dassified an open dump is unnecessary 
and therefore is deleted 
EPA's rationale for these changes is 
cleariy set forth in the Preamble to the 
proposed amendments (see 45 FR 73441). 
It is important to recogxiize that in 
amending its Guidelines to expand the 
public partidpation requirements to 
indude the owner or operator of an 
open dump, EPA is not suggesting that 
those parties will necessarily be legally 
liable in an open dumping suit EPA is 
also not suggesting that such an owner 
or operator has a legal right to receive 


notice and to comment on the inventory. 
Rather. EPA Is recognizing that the 
owner or operator of a faulty will 
probably be able to provide valuable 
information about the facility (e.g., the 
type of waste in the fadlity) and that 
cooperation of the owner or operator 
will be essential to any effort to dose or 
upgrade a facility. 

EPA received several comments 
suggesting that the notice requirement 
not apply to those facilities already 
induded in the first open dump 
inventory. As a practical matter this will 
be the case, for the States have already 
submitted their lists to EPA for 
publication. Therefore, the notice 
requirement applies only to 
classifications made after the effective 
date of this amendment 

Some States were concerned that this 
public partidpation provision will 
invoke State administrative procedures 
that would require formal, quasi-Judidal 
procedures. In particular some State 
agencies indicated that the notice 
requirements of 9 256.65 would trigger 
contested case hearings under State 
administrative law procedures. The 
consequence would be to burden the 
State with protracted hearings, requiring 
increased expenditures of State 
resources. EPA does not intend this 
result. See 45 FR 73440. Moreover, EPA 
does not agree with the proposition that 
the notice itself triggers a more formal 
administrative procedure. Rather, the 
triggering event is the State's action with 
regard to the inventory and the use of 
the inventory's results. If under State 
law these actions are of a nature to 
warrant the protections of State 
administrative safeguards (e^., notice, 
right to hearing, etc.), such 
administrative proc^ures would be 
required independent of EPA's notice 
requirement under 9 256.65. 

One State objected to the 9 256.65 
notice requirement arguing that the 
requirement implicitly mandates a 
hearing as well. As written, 9 256.65 
does not require a hearing nor should 
such a requirement be implied, A State 
is, of course, fiee to hold a hearing on 
each classification as a matter of policy. 
Some commenters asserted the general 
position that the use of the Inventory 
triggers a right to notice and hearing 
opportunities. While EPA does not 
believe that RCRA. the Administrative 
Procedure Act or the Constitution 
require such procedures, the States are 
free to provide such an opportunity as a 
matter of State law or policy. 

Z Recommendation for compliance 
schedules. A third significant change is 
an addition to 9 256.24 
(Recommendations for Oosing or 
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Upgrading Open Dumps.) EPA 
recommends that at the time the State 
classifies a facility as an open dump it 
consider developing appropriate 
timetables or schedules to bring 
responsible entities into compliance 
with the open dumping prohibition. 

One commentcr asserted that this 
change would slow down the 
classification process. This concern 
need not materialize, however, because 
the provision is a recommendation 
rather than a requirement In any event 
CPA believes that a consideration of 
compliance schedules early in the 
planning process can enhance the 
efficiency of the State's overall solid 
waste management program. 

One State expressed the concern that 
taken as a whole, these relatively minor 
amendments to the Section 4002 
Guidelines will disrupt the open dump 
inventory and State solid waste 
management planning processes. EPA 
does not expect these amendments to be 
disruptive because the amendments do 
not require any immediate or substantial 
changes to State plans. The changes 
promulgated today primarily affect plan 
execution rather than substantive plan 
content or bear upon the development of 
the open dump inventory. Many States 
are already providing notification to 
owners and operators that would be 
required by { 256.65. The change to 
§ 2S6.00(a)(l) to include o%vners and 
operators on the Agency's list only 
requires entry of their names as 
interested or affected parties. Since this 
list was intended to accommodate new 
names. EPA does not view these 
particular additions as unexpected, 
unreasonable or disruptive. 

E The Criteria 

The regulations being promulgated 
today modify the ground water, surface 
water and air criteria. In addition, at the 
request of one commenter, EPA is 
modifying S 257.1 to clarify when and 
how the criteria implement either 
Section 4004(a) or Action 1008(a)(3) of 
RCRA. 

EPA is making two changes to the 
ground-water criterion in $ 257.3-4. both 
of which involve the establishment of 
alternative boundaries for measuring 
compliance with the ground-water 
standard. Under the existing regulation, 
a facility or practice may not cause 
contamination in the ground water 
exceeding specified maximum 
containment limits, measured at the 
solid waste boundary or an alternative 
boundary^ An alternative boimdary is 
only available if the State has an 
approved solid waste management plan 
and the State determines that such a 
change "would not result in 


contamination of ground water which 
may be needed or used for human 
consumption.^ 

Today's amendment eliminates the 
provision limiting the alternative 
boundary opporhmity to those States 
with approv^ solid waste management 
plans. Many States that are currently 
developing the inventory do not yet 
have approved plans, and EPA does not 
believe it necessary to constrain their 
option to establish alternative 
boundaries. 

One commenter armed that this 
amendment would allow a State with no 
intention of developing an approvable 
plan to set altemafive ooundaries for 
solid waste facilities. While this is 
possible, EPA does not consider the 
consequences to be environmentally 
detrimental because the regtilations still 
require the State to make the 
substantive finding that the change 
"would not result in contamination of 
ground water which may be needed or 
used for human consumption" before 
setting an alternative boundary. One 
State objected to the change, stating that 
the change would result in unwarranted 
and unnecessary ground-water 
contamination. No supporting data were 
provided. The commenter proposed that 
EPA should defer action on the entire 
proposal until it adopts an overall 
ground-water protection strategy. EPA 
intends to continue to develop a 
consistent approach to ground-water 
protection in its regulatory programs. 
However. EPA does not believe it wise 
to delay finalization of these relatively 
minor Ganges in the solid waste 
management planning program while 
broader issues of reg^atory philosophy 
are being resolved. 

Today's amendments also allow 
defendants in open dumping suits to 
argue, as a type of affirmative defense, 
that an alternative boundary is 
appropriate in determining its 
compliance with the Criteria. While the 
burden of proof is clearly on the 
defendant in this situation, the court 
may establish an alternative boundary 
based on evidence that the change 
"would not result in contamination of 
ground water which may be needed or 
used for human consumption" 
considering the appropriate factors 
listed in S 257.3-4(b)(l). (See the 
Preamble to the proposed amendments, 
at 45 FR 72710, for fiulher discussion of 
this issue.) 

The commenters that addressed this 
provision sup|>orted the change. One 
conrunenter recommended that the 
provision be modified to make clear that 
"the court" means either a Federal or 
State court EPA believes that the 
terminology "the court" in { 257.3- 


4(b)(1) means any court be it Federal or 
State, that has Juiisdiction over the 
matter. Therefore, no diange to the 
provision is necessary. 

Today's amendments also modify the 
surface-water criterion of S 257.3-3. As 
originally promulgated, that standard 
would have made discharges violating 
requirements under Section 402 or 
Section 404 of the Clean Water Act open 
dumping practices as well. A party 
causing such a violation could 
simultaneously be subiect to penalties 
under the CWA and a citizen suit to 
enjoin "open dumping" under RCRA. 
Tory's amendment eliminates this 
double liability. However, since the 
open dump inventory classification for 
purposes of the State planning program 
does not impose legal sanctions under 
RCRA, the Criteria retain the provision 
that a violation of Section 402 or Section 
404 makes a facility an open dump. 

All but one commenter who 
addressed this issue supported the 
change. The commenter who opposed 
argued that the Government should not 
limit enforcement options. EPA believes 
that the CWA enforcement mechanisms 
are siiffident to handle violations under 
Sections 402 and 404„ 

The issue of dual liability was also 
raised with respect to S 257.3-7 which 
provided that a facility or practice shall 
not violate applicable requirements 
developed under an approved State 
Implementation Plan (SIP) under Section 
110 of the Clean Air Act (CAA). Today's 
amendments have deleted such a 
violation as a practice constituting open 
dumping, but retained It as a factor for 
classifying open dumps. The rationale 
for this change is basically the same as 
that for the modification of the surface- 
water criterion. 

In the proposed amendment, EPA 
clarified that the "open burning" 
prohibition set forth in S 257.3-7(a) does 
not extend to incinerators. Conventional 
incinerators are treatment, not disposal 
facilities. They do not typically involve 
burning of waste in direct contact with 
the land. Thus they are not covered by 
the definition of "^sposal" under 
Section 1004(3). Trench or pit 
Incinerators, which do involve burning 
of waste in direct contact with the land, 
are covered by the Criteria (See 45 FR 
72712.) One commenter was concerned 
that the logic of "direct contact" with 
the land as applied to incineration might 
be misapplied. The commenter 
suggested that it could be used to justify 
the open burning of solid wastes in a pit, 
pond, lagoon, eta where an artificial 
liner separates the waste from the soil. 
The fact that a liner is used does not 
change the essential character of pita. 
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ponds or lagoons as disposal facilities. 
Liners in this context are protective 
measures for use in these disposal 
facilities. 

rv. Deadline for State Plan Submission 

As originally promulgated t 256Xi3(a) 
required States to submit their adopt^ 
plans to EPA within 18 months after 
final promulgation of the Guidelines. 
This deadline, not required by statute, 
was included in the Guidelines to 
encourage the States to act promptly to 
develop their plans. While most States 
actively pursued the development of 
their plans, a few States submitted their 
adopted plans within 18 months after 
promui^tion of the Guidelines. 

EPA has decided to eliminate the 
absolute 18-month deadline and replace 
it %vith a requirement that the plan be 
submitted %^thin a ''reasonable time*^ 
after promulgation of the Guidelines. 
EPA does not intend to invoke the 
deadline provision against those States 
that have made good faith e^orts to 
develop their plans. 

V. Section 405 Guidelines 

The litigation and subsequent 
rulemaking on the Criteria have focused 
on that regulation's effect under 
SecUons 4004(a) and 1006(a)(3] of RCRA. 
The Criteria, however, also implement 
Section 405(d) of the CWA. The Section 
405(d) guidelines have a role under the 
CWA that is analogous to that of the 
Section 1008(a)(3) criteria under RCRA. 
Section 405(e) makes it unlavrhil to 
dispose of sewage sludge except in 
accordance with the S^tion 405(d) 
guidelines. This is similar to the 
prohibition against open dumping under 
RCRA. 

EPA believes that the amendments 
being made today should apply under 
Section 405(d) in the same manner os 
they do under Section 1008(a)(3). Thus 
under today's amendments a violation 
of Section 402 or Section 404 of the 
CWA or Section 110 of the CAA will not 
also be a violation of Section 405(d] and 
(e). Likewise the defendant in a suit 
under Section 405 concerning ground- 
water contamination will have the same 
opportunity to demonstrate the 
appropriateness of an alternative 
boundary that would be available to 
defendants in open dumping suits. 

VI. Mining Oveiburden Exclusion 

Several mining industry petitioners in 
the litigation on these regulations urged 
EPA to clarify the scope of the minii^ 
overburden exclusion in { 257.1(c)(2) of 
the Criteria. As a result. EPA proposed 
modifications to that exclusion that 
mirrored a similar exclusion, now under 
review, contained in EPA's hazardous 


waste regulations. (See 40 CFR 
261.4(b)(3) and 260.10(a)(45).) Since the 
exclusion raises similar issues under 
both programs, EPA believes that any 
changes to both sets of regulations 
should be made at the same time. EPA is 
not yet prepared to make such changes. 
Therefore EPA is not today finalizing 
any amendments to the overburden 
exclusion in the Criteria. 

Vn. Regulatory Impact Analysis 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The amendments to parts 256 
and 257 being made today are not a 
major rule under the terms of the 
Executive Order. Since the amendments 
are intended to simplify and increase 
State flexibility in planning, and to 
eliminate duplication of liability, these 
amendments should result in both 
savings and greater effldency. States 
are not required to use the partial plan 
approval option and face, at most very 
minimal costs to provide owners and 
operators notification that their facilities 
are being considered for inclusion on the 
Open Dump Inventory. Many States 
already provide some form of 
notification, and thus the requirement 
does not add any costs in those States. 
The principal costs associated with the 
Guidelines and the Criteria were 
imposed by the substantive provisions 
in the original regulations promulgated 
in 1979. The amendments l^ing made 
today will not have an effect remotely 
close to $100 million, cause a major 
increase in costs or prices, or have any 
effect on competition, employment, 
investment productivity, or innovation. 
In fact, the amendments are more likely 
to affect savings by simplifying existing 
regulations. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Dated: September 15.1961. 

Anna M. Gomich, 

AdmmiMtrator. 

Title 40 CFR, Parts 256 and 257 are 
amended as follows: 

PART 2S6--GU1DEUNES FOR 
DEVELOPMENT AND 
IMPLEMENTATION OF STATE SOUD 
WASTE MANAGEMENT PLANS 

1. The authority citation for Part 256 
reads as foilow's: 

Authority: Sec. 4002(b). Pub. L 94-580.00 
Slat 2813(b) (42 US.C. 6942(b)). 

2. In S 256.03, paragraph (a) is revised 
and paragraph (f) is added as follows: 


S 256.03 State plan aubmlsaion, adoption, 
and revisioa 
• • • • • 

(a) To be considered for approval, the 
State plan shall be submitted to EPA 
within a reasonable time after final 
promulgation of these guidelines. 

• • • • • 

(f) States which are developing a 
complete State plan may submit the 
portion of the plan designed to satisfy 
the requirements of { 256.28 prior to 
submission of the complete plan. 

3. In § 256.04, paragraph (f) is added 
as follows: 

( 256.04 State plan approval, financial 
assistance. 

• • • • • 

(f) If a State submits to EPA the 
portion of the plan by which entities 
may, pursuant to { 256.28, obtain 
timetables or schedules of compliance 
for complying with the open dumping 
prohibition, the Administrator shall 
approve such portion of the plan if he 
determines that: 

(1) The portion submitted satisfies the 
requirements of i 256.26; 

(2) The State has the general legal 
authority to issue and enforce 
compliance schedules: and 

(3) The remainder of the plan is being 
developed in conformity with these 
guidelines and will be completed within 
a reasonable period of time. 

In giving partial plan approval, the 
Administrator shall specify in writing 
the timetable for completion of the final 
plan as required in paragraph (f)(3) of 
this section. 

4. In S 256.60, paragraph (a)(1) is 
revised as follows: 

1256.60 RsquJrements for public 
participatioo In Stats and substats plans, 

(a) • • • 

(1) Maintain a current list of agencies, 
organizations, and Individuals affected 
by or interested in the plan, which shall 
include any parties that request to be on 
the list, the owner or operator of each 
facility classified as an open dump and 
any other parties which the State 
determines to be affected by or 
interested in the plan. 

• • • • • 

5. In { 256.24. paragraph (d) is added 
as follows: 

{ 256.24 Rscommsndstions for ciosino or 
upgrading open dumps. 

• • • « • 

(d) At the time of classification of 
existing solid waste disposal facilities 
pursuant to { 256.23. the State should 
consider developing appropriate 
timetables or schedules by which any 
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responsible party can be brought into 
compliance with the open dumping 
prohibition pursuant to SS 256^ and 
256.27. 

$256.64 t Amended and redesignsted) 

6. In $ 256.64. paragraph* (c) is 
removed. 

7. In Part 256, $ 256.64 is redesignated 
as $ 256.65. 

a In Part 256, a new $ 256.64 is added 
as follows: 

$ 256.64 Requirements for public 
partldpstion In the open dump Inventory. 

(a) The State shall provide an 
opportunity for public participation prior 
to submission of any classincatioo of a 
facility as an open dump to the Federal 
Government The State shall accomplish 
this by providing notice as specified in 

$ 256.64(b) or by using other State 
administrative procedures which 
provide equivalent public participation. 

(b) The State may satisfy the 
requirement of $ 256.64(a) by providing 
written notice of the availability of the 
results of its classifications to all parties 
on the list required under $ 256.60(a)(1) 
at least 30 days before initial submission 
of these classifications to the Federal 
Government. For those parties on the 
list required under $ 256.60(a)(1) who 
are owners or operators of facilities 
classified as open dumps, such notice 
shall indicate that the facility has been 
so classified. 

PART 257—CRITERIA FOR 
CLASSIFICATION OF SOUO WASTE 
DISPOSAL FACILITIES AND 
PRACTICES 

9. The authority citation for Part 257 
reads as follows: 

Authority: Sec 1006(a)(3) and sec 4004(8), 
Pub. L 94-580 00 Stat 2803 and 2815 (42 
US.C 0907(a)(3) and 0944(a)): sec 406(d). 

Pub. L 95-217,91 Stat 1606 (33 U.S.C 
1345(d)). 

10. In $ 257.1, paragraph (a) is revised 
as follows: 

$ 257.1 Scope and purpose. 

(a) These criteria are for use under the 
Resource Conservation and Recovery 


Act (the Act) in determining which solid 
waste disposal facilities and practices 
pose a reasonable probability of adverse 
effects on health or the environment. 
Unless otherwise provided, these 
criteria are adopted for purposes of both 
Section 1006(a)(3) and Section 4004(a) of 
the Act 

(1) Facilities failing to satisfy criteria 
adopted for purposes of Section 4004(a) 
will be considered open dumps for 
purposes of State solid waste 
management planning under the Act 

(2) Practices failing to satisfy criteria 
adopted for purposes of Section 
1008(a)(3) constitute open dumping, 
whic^ is prohibited under Section 4005 
of the Act 

• • • # • 

11. In $ 257.3-3, paragraphs (a) and (b) 
are revised as follows: 

$257.3-3 Surface water. 

(a) For purposes of Section 4004(a) of 
the Act a facilitv shall not cause a 
discharge of polfutants into waters of 
the United States that is in violation of 
the requirements of the National 
Pollutant Discharge Elimination System 
(NPDES) under Section 402 of the Clean 
Water Act as amended. 

(b) For purposes of Section 4004(a) of 
the Act, a facility shall not cause a 
disdiarge of drei^ed material or GU 
material to waters of the United States 
that is In violation of the requirements 
under Section 4(M of the Clean Water 
Act as amended. 

• • • • • 

12. In $ 257.3-4, paragraph (b) is 
revised as follows: 

$ 257>^ Ground water. 

(b)(1) For purposes of Section 
1008(a)(3) of the Act or Section 405(d] of 
the eWA, a party charged with open 
dumping or a violation of Section 40S(e) 
may demonstrate that compliance 
should be determined at an alternative 
boundary in lieu of the solid waste 
boundary. The court shall establish such 
an alternative boundary only if it finds 
that such a change would not result in 
contamination of ground water which 
may be needed or used for human 


consumption. This finding shell be 
based on analysis and consideration of 
all of the following factors that are 
relevant: 

(1) The hydrogeological characteristics 
of the facility and surrounding land, 
including any natural attenuation and 
dilution characteristics of the aquifer. 

(ii) The volume and physical and 
chertical characteristics of the leachate: 

(Hi) The quantity, quality, and 
direction of flow of ground water 
underlying the facility; 

(iv) The proximity and withdrawal 
rates of ground-water users; 

(v) The availability of alternative 
drinking water suppUes; 

(vi) The existing quality of the ground 
water, including other sources of 
contamination and their cumulative 
impacts on the ground water 

(vii) Public health, safety, and welfare 
effects. 

(2) For purposes of Sections 4004(a) 
and 100e(aK3). the State may establish 
an alternative boundary for a facility to 
be used in lieu of the solid waste 
boundary only if It finds that such a 
change would not result in the 
contamination of ground water which 
may be needed or used for human 
consumption. Such a finding shall be 
based on an analysis and consideration 
of all of the factors identified in 
paragraph (b)(1) of this section that are 
relevant 

• • • • • 

13. In i 257.3-7, paragraph (b) la 
revised as follows: 

S257>>7 Air. 

• • • • • 

(b) For purposes of Section 4004(a) of 
the Act the facility shall not violate 
applicable requirements developed 
under a State Implementation Plan (SIP) 
approved or promulgated by the 
Administrator pursuant to Section 110 of 
the Clean Air Act. as amended. 

• • • • • 

(HI Ooc tl-STflOO PIM a« MB) 
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cation on a day that will be a Federal ot the Week Program CoonAnator. Office 

holtday will be pubitshed the next work day of the Federal Register. National Archives 
following the holiday Convnents on this and Records Service. General Services 
program are Sts tnvtiod Admesstration. Washington, 0 C 20408 



*Nole: The Maritime Adnvrvstra- 
bon wHl begin Mort/Thurs. pubk- 
cation as ot Oct 1. 1961 
**Note As of September 14. 
1961. documents received from 

Food Safety and Inspection Serv- 
ice (formerly Food Safely arxl 
Qui^ Ser>^) wilt no longer be 
assigr^ to the Tues./Fn 
pubkcation schedule 


REMINDERS 


The **refnifxlefs*’ t>c4ow identify documents that appeared in issues o< 
the Federal Register 15 days or more ago. incluMn or exclusion from 
this list has no legal stgriificance. 

Deadlines for Comments on Proposed Rules for the Week 
of September 27 through October 3,1981 

AcnoN 

43707 8-31-81 / Grants snd contrsetr. suspension and 

termination and denial of application for refunding: 
comments by 9-30-61 

AQRtCULTURC OCPARTMENT 
Agricultural Morketlng Service— 

43624 9-1-81 / Handling of almonds grown In California; salable; 

reserve, and export percentages for 1981-62 crop year, 
comments by 10-1-Bl 

Agricultural Stabilixation and Conservation Service— 

39162 7-31-81 / Conservation and environmental programs: 

comments by 9-29-81 

Food and Nutrition Service— 

44712 9-4-81 / Food Stamp Program; household composition, 

income standards, initial month benefits, adjustments, 
deductions, and outreach: comments by 10-1-81 
Food Safety and Inspection Service— 

38S25 7-28-81 / Official establishment numbers on meat and 

poultry products; comments by 9-28-61 
39159 7-31-81 / Sale, transportation, and marketing of meat and 

meat food products: comments by 9-29-81 
72197 10-31-80 / U,S. standards for grades of frozen 

strawberries: comments by 9-30^ 

Forest Service— 

44007 9-2-81 / Wild and scenic rivers; water resource projects; 

comments by 10-2-81 

CtVIL AEROMAUTIC8 90AR0 

43057 8-25-81 / Elimination of rules tariff; notice to passengers 

of conditions of carriage; comments by 9-28-81 
|See o/so 45 FR 25817.4-15-80; 45 FR 42529 7-25-80; 46 FR 
35935, 7-13-81; 46 FR 38656, 7-26-81; 46 FR 40f703, 5-11-81 
and 46 FR 42872. 5-25-81) 


38930 7-30-81 / Tariffs: sum of segments fares: permission to use 

rather than higher through fare: comments by 9-28-81 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 
45656 9-14-81 / Foreign fishing; comments by 9-29-81 

CONSUMER PRODUCT SAFETY COMMISSION 

43452 5-28-61 / Full-size and nonTutl-size baby cribs; safety 

requirements; comments period extended to 9-28-81 

l$ee aho 45 FR 82860.12-16-80) 

COPYRIGHT ROYALTY TRIBUNAL 

45785 9-15-81 / Royalty payable under compulsory license for 

making and distributing phonorecords (mechanical 
royally); possible commencement of proceeding for 
determination of interim ad)u8tment; comments by 10-1-81 

DEFENSE DEPARTMENT 
Air Force Department— 

43187 8-27-81 / Air Force Privacy Act Program; commenls by 
9-28-81 

Engineers Corps. Army Department— 

44006 9-2-81 / Danger zonr, California; PaciPic Ocean at San 

Miguel Island; comments by 10-2-81 

ENVIRONMENTAL PROTECTION AGENCY 

43188 8-27-81 / Approval and promulgation of implementation 
plan for nanaltainment areas in Indiana; comments by 
9-28-81 

43704 8-31-81 / Approval and promulgation of State 

Implementation Plan; Michigan; comments by 9-30-81 

43701 5-31-81 / Approval and promulgation of State 

Implementation Plans; Stale of Kansas; comments by 
9-30-81 

38725 7-29-81 / California; approval and promulgation of State 

Implementation Plans; comments by 9-28-81 

38732 7-29-81 / Nebraska; attainment status designations; 

comments by 9-28-81 

31677 8-17-81 / Technological feasibility of 1985 lighl*duty diesel 

particulate standard; conunents by 10-1-81 
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EXPORT-IMPORT BANK OP THE UNITED STATES 
39165 7-31-81 / Standards of conduct for employees: comments 

by 9-2^1 

FEDERAL COMMUNICATIOfIS COMMISSICM 
40902 8-13-61 / Bell operating company procurement of 

telecommunications equipment: comments by 10-1-61 
39629 8-4-61 / FM broadcast station in Brookville and 

' Versailles, tnd.: changes in table of assignments; 
comments by 9-29-61 

39627 8-4-817 FM broadcast station in Camelian Bay and South 

Lake Tahoe. Gallic changes in table of assignmenU 
comments by 9-28-81 

37921 7-23-61 / FM Broadcast Station in Redmond. Oregon: 

changes in table of assignments; reply comments by 
9-28-61 

43709 8-31-61 / Operation of computing equipment prior to 

certification or verification: comments by 10-2-61 
43475 8-28-61 / Overseas communications services; reply 

comments period extended to 9-28-61 
|5ee alto 45 FR 78496.11-19-60] 

40699 8-13-61 / Radio frequency interference to electronic 

equipment: comments by 9-30-61 
41820 8-18-61 / Short-term operation without prior approval; 

creation of new auxiliary broadcast service license class 
to permit non-broadcast station license holders to be 
licensed and operate radio relay stations for direct 
rebroadcast of program material; reply comments by 
9-29-81 

FEDERAL RESERVE SYSTEM 

37905 7-23-61 / Data processing and electronic fimds transfer 

activltlet; comments by 10-1-61 

19624 4-1-61 / Semiennual agenda of regulations and regulatory 

flexibility agenda; comments by lD-1-61 

FEDERAL TRADE COMM1SS40M 

36710 7-29-61 / Premerger notification: reporting and waiting 

period requirements; comments by 9-28-61 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

43415 8-28-61 / Pood additivies permitted In animal feed and 

drinking water selenium; objections by 9-28-61 
43413 8-28-61 / Iron fortification of flour and breads: standards 

of identity: comments by 9-28-61 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 
Office of the Secretary— 

39434 8-3-81 / Regulations implementing authority of the 

Secretary of Housing and Urban Development over 
conduct of aecondary maricel operations of Federal 
*NatioDBl Mortgage Association; change in definition; 
comments by lD-2-61 

INTERIOR DEPARTMENT 
Fish and Wildlife Service— 

44960 9-6-61 / Endangered and threatened wildlife and plants: 

Leopard reclassification: comments by 9-30-61 
43657 9-1-81 / Excepting taxidermists from the import/export 

license requirement; comments by 10-1-61 
43656 9-1-61 / Proposed addition of fourteen National Wildlife 

Refuges to the list of open areas: migratory bird hunting, 
upland game hunting, and big game hunting, and sport 
fishing; comments by 10-1-61 
National Park Service— 

43471 8-28-61 / Fire Island National seashore. New York; 

seaplane regulations; comments by 9-28-61 

LABOR DEPARTMENT 

Occupational Safety and Health Administration— 

37691 7-23-61 / Occupational exposure to lead; new levels for 

medical removal protection; variance applications; 
comments by 9-30-61 


Pension and Welfare Beneflt Programs Office— 

43695 8-31-61 / Minimum standard for employee benefit plans: 

suspension of benefit rules: comments by 9-30-61 
MANAGEMENT AND BUDGET OFFICE 
42303 8-20-61 / T>'pes of contracts: draft Federal acquisition 

regulations: comments by 9-30-61 
NUCLEAR REGULATORY COMMISSION 
39610 8-4-61 / Modification of Classification Guide for 

Safeguards Information: comments by 10-2-61 
39440 8-3-61 / Need for power and alternative energy issues in 

operating license proceedings: comments by 10-2-61 

PERSONNEL MANAGEMENT OFFICE 
36521 7-28-61 / Incentive awards: comments by 9-28-61 

POSTAL RATE COMMISSION 

45376 9-11-61 / Rules of Practice and Procedures for Introducing 

Studies and Anal>*sea into Testimony; comments by 
9-30-81 

POSTAL SERVICE 

43187 8-27-61 / Sacond-claas novelty pages; inclusion of all¬ 

purpose envelopes: comments by 9-28-61 
RAILROAD RETIREMENT BOARD 

43998 9-2-61 / Annuity beginning and ending dates; comments 

by 10-2-61 

SECURITIES AND EXCHANGE COMMISSION 
36529 7-28-61 / Investment adviser requirements concerning 

disclosure, application for registration and annual report 
comments by 0-30-61 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

33341 8-29-61 / Improved standards for stability of inflatable 

liferafts; comments by 9-26-61 
Federal Aviation Administration— 

39556 8-3-81 / Transport airplane takeoff requirements 

conference; comments by 9-26-61 
Maritime Administration— 

45164 9-10-61 / National Defense Feeture Communication 

Equipment Program; implementation procedure; comments 
by 9-30-61 

National Highway Traffic Safety Administration— 

43219 8-27-81 / Motor vehicle safety standards; air broke 

systems; comments by 9-28-81 

TREASURY DEPARTMENT 
Comptroller of the Currency— 

38925 7-30-61 / Corporate acflvlUes. rules, policies, and 

procedures; domestic branches, seasonal agencies, 
customer-bank communication terminals and locations; 
applications; comments by 9-28-81 

VETERANS ADMINISTRATION 

43667 6-31-61 / Loan guaranty: implementation: comments by 

9- 30-61 

Deadlines for Comments on Proposed Rules lor the Week 
of October 4 through October 10,1981 

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 

45776 9-15-61 / Milk in the Lake Mead Marketing area: 

comments by 10-5-61 
Food and Nutrition Service— 

44452 9-4-61 / National School Lunch. School Breakfast, and 

Child Care Food Programs; meal pattern requirements: 
comments by 10-5-61 

ICorrected at 46 FR 45354.9-11-61: 46 FR 45776:9-15-^1| 
Food Safety and Inspection Service— 

40208 8-7-61 / Phosphates and sodium hydroxide: comments by 

10- 0-61 
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COMMERCE DEPARTMENT 
International Trade Administration— 

395SS 8-4-OT / Commodity Control List (CCL) and Advisory 

Notes for Selected CCL Entries; export of commodities and 
technical data that are restricted for national security 
purposes: (Interim rule): comments by 10-5-^ 

National Oceanic and Atmospheric Administration— 

45174 9-1(Mn / Amendments to the plans for squid. Atlantic 

mackerel, and butterflsh: comments by 10-7-61 

COt^SUMER PRODUCT SAFETY COMMISStON 

44902 9-0-81 / Walk-behind power lawn mowers; blade control 

requirffments; comments by 10-0-61 

ENERGY DEPARTMENT 

Federal Energy Regulatory Commission— 

45155 9-10-61 / Colorado: hi^-cost gas produced from tight 

formations; comments by 10-5-61 

45624 9-14-61 / Inclusion of construction work in progress for 

public utilities: comments by 10-7-61 

o/so 46 FR 39445. 8-3-61] 

ENVrRONMENTAL PROTECTION AGENCY 

44196 9-3-61 / Air quality implementation plans: delayed 

compliance; New fersey: comments by 10-5-61 

44763 0-6-61 / Approval and promulgation of implementation 

plans: Florida: Proposed Florida plan revision for point 
source emission testing: comments by 10-6-61 

44765 0-6-61 / Approval and promulgation of implementation 

plans; Florida: Revision of sulfur dioxide rule for Tampa 
Electric Company*! Gannon Station: comments by 10-6-61 

39611 8-4 6 1 / Approval and promulgation of New Jersey State 

Implementation Plan: comments by 10-5-61 

44765 9-6-61 / Commonwealth of Pennsylvania: Proposed 

revision of the Pennsylvania State implementatJoo Plan: 
comments by 10-6-61 

39614 6-4-61 / Approval and promulgation of Ohio State 

Implementation Plan: comments by 10-5-61 

44767 9-6-61 / Designation of areas for air quality planning: 

revisions to section 107 attainment status designations for 
New York State: comment by 10-6-61 

44476 9-4-61 / Fuel and fuel additives: measuro of octane of 

unleaded gasoline: comments by 10-5-61 

40697 8-13-61 / Hatardous waste management system; 

standards applicable to owners and operators of waste 
treatment, storage and disposal facilities comments by 
10-4-61 

43472 8-28-61 / Texas Department of Water Resources; 

underground infeclion control primary application; 
comments by 10-5-61 

FARM CREOrr AOMINISTRATtON 

40029 6-6-61 / Farm credit system: development of debt maturity 

guidellnea. priorities and obiectives, and authorities for 
banks for cooperatives: comments by 10-5-61 

40026 6-6-61 / Federal intermediate credit bank lending 

authority regulations: institutions from which loans may 
be discotmled or purchased: comments by 10-5-81 

FEDERAL COMMUNICATIONS COMMISSION 

44793 9-8-61 / Amendment of the commission's rules to 

reclassify coin-operated electronic games from Class D to 
Class A Computing Devices; comments by 10-5-61 

37919 7-23-81 / FM broadcasting slalioa. College. Alaska: 

changes in table of assignments; reply comments by 
10-5-61 


37925 7-23-61 / FM broadcast station In Tremonlon. Utah: 

changes in table of assignments: reply comments by 
10-5-61 

40709 6-11-61 / FM broadcast station in Vernal. Utah: changes In 
table of assignments; comments by 10-6-61 

36390 7-27-61 / Regulatoiy and deregulatory requirements for 

medical services radio svstems operating in the 450-460 
MHz band in the Special Emergency Radio Servica; reply 
comments by 106-61 

44790 9-661 / Petitions to exempt from measurement. 

recordkeeping and computing device rules those medical 
devices marketed for use in Hospitals; comments by 
10-5-61 

40776 6-12-61 / Tulsa. Okla.; proposed changes In TV table of 

assignments: comments by 10-661 

40707 6-11-61 / TV broadcast station In Fort Walton Beach. Fla.: 

proposed changes in table of assignments: comments by 
10-561 

40710 6-1161 / TV broadcast station in Houston. Tex 4 proposed 
changes in table of assignmenir comments by 10-5-61 

FEDERAL ELECTION COMMISSION 

44964 $k-661 / Communications by corporations and labor 

organizations; comments by 10-661 

(Corrected at 46 FR 45764.9-lS61| 

FEDERAL TRADE COMMISSION 

39633 6-5-61 / American Honda Motor Co.. Inc, proposed 

consent agreement with analysis; comments by 10-561 

[Corrected at 46 FR 40774.6-12-61| 

GENERAL SERVICES ADMINISTRATION 
Transportation and Public Utilities Service— 

42666 6-24-61 / Revision of U.S. Government Bill of Lading. 

Standard Form 1100; commenU by 10661 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Food and Drug Administration— 

40212 6-761 / General biological products standards; container 

label requirements; commenti by 10-661 

41102 6-1461 / Radiological Health; Performance Standards for 

Microwave and Radiofrequency-Em it ting Products: 
Amendments to Microwave Oven Standard. Measurement 
and Test Conditions: Extension of Comment Period: 
comments by 10-23-61 

INTERIOR DEPARTMENT 
Geological Surr ey— 

44994 9-061 / Outer Continental Shelf geological and 

geophysical exploration: deep stratigraphic test wellr. 
requirement for completion of prelease drilling: comments 
by 106-61 

Land Management Bureau— 

4S164 9-1061 / Alaska Native Qaims settlement; reduction of 

land overselectiona; comments by 10-1061 

Surface Mining Reclamation and Enforcement O^ice— 

44475 9-4-61 / Modified Portions of the Maryland Permanent 

Regulatory Program: comments by 10-561 

39855 6-561 / Slate-Federal cooperative agreement with 

Colorado on surface coal mining and reclarruition 
operations on Federal lands under the permanent program: 
comments by 10-561 

40050 6661 / Surface Coal Nfinlng and Reclamation operations 

on Federal lands under permanent program: State-Federal 
cooperative agreement; New Mexico: commenU by 
10-561 
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40212 S~7-tl I Surface Coal Mining and Reclamalion Operations 
on Fe^ral Lands Under the Permanent Program: State- 
Federal Cooperative Agreement: North Dakota; oommenli 
by 

4S062 / Surface Coal Mining and Reclamation Operations 

Permanent Regulatory Programs; reclamation bond and 
insurance requirements: comments by IQ-0-^ 

2043 1-6-81 I Surface coal mining and reclamation enforcement 

operations: permanent regulatory program reporting and 
recordkeeping requirements; surface and underground 
mining activities, operations in alluvial valley floors and 
on steep sloper. comment period extended to 10-10-81 

[See also 44 FR 35192.8-18-79) 

44995 0-9-61 / Wyoming; permanent regulatory program under 

Surface Mining Control and Reclamation Act: comments 
by 10-0-61 

INTERSTATE COMMERCE COMMISSION 

44999 9-0-81 / Appropriate methodologies for determining costa 
that should be borne by commuter services for use of 
Amlrsk^s properties; comments by 10-0-81 

45000 9-0-81 / Costing methodology for determining right-of-way 
related costs Conrail should pay to Amtrak for use of 
Northeast Corrtdon comments by 10-0-81 

40778 8-12-81 / Railroad track structures: alternative method of 

accounting; comments by 10-8-81 

MANAQEMEHT AND BUDGET OFFICE 
Office of Federal Procurement Policy— 

43218 8-27-81 / Equipment lease or purchase, negotiating 

advance agreements for independent research and 
development/bid and proposal costs, and use of 
Government sources by contractors: comments by 10-0-81 

POSTAL SERVICE 

44998 9-0-81 / Second-class eligibility information retention 

period; comments by 10-7-81 

SECURITIES AND EXCHANGE COMMISSION 

41791 8-18-81 / Revision of certain exemptions from registration 

provisionr transactions involving limited offers and sales; 
comments by 10-5-81 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

37006 7-16-81 / Annex U to Inland Navigation Rules—Additional 

signals for Ashing vessels fishing in close proximity; 
comments by 10-14-81 

37010 7-18-81 / Annex IV to Inland Navigation Rules—distress 

signals; comments by 10-14-81 

42300 8-2-81 / Passenger vessel subdivision and damage 

stability: alternative regulations: comments by 10-8-81 

National Highway Traffic Safety Administration— 

40541 8-10-81 / Consumer information; performance data on 

new vehicle models: modification of initial preintroduction 
submissions by rnsnufacturer, comments by 10-9-81 

TREASURY DEPARTMENT 

Alcohol. Tobacco and Pircarms Bureau— 

39653 8-8-81 / Pro\ iaions for transfer of wine, without payment 

of tax. to customs bonded warehouses for embassy 
removals and other purposes; comments by 10-5-81 

Comptroller of the Currency— 

40520 8-10-81 / Definition of capital and surplus for analytical 

and statutory purposes: comments by 10-0-81 

Fiscal Serv ice— 

36715 7-15-81 / Service charges for allotments of pay to savings 

accounts of Federal civilian employees; comments by 
10-8-81 

(46 FR 27969, 8-22-81| 


Next Week*8 Meetings 

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 
4538S 0-11-81 / Confidential Business Information Washirigton, 

D.G (open). 10-2-81 

46150 0-17-81 / Interagency Coordination Committee. 

Washin^ona D.C (open), 10-1-81 
ARTS AND HUMANITIES, NATIONAL FOUNDATION 
42944 8-25-81 / Humanities Panel. Washington. D.C (closed). 

0-28-81 

40109 8-8-81 / Humanities Panel Washington. D.C (closed). 

9-29 and 0-30-81 

45054 0-9-81 / Visual Arts Panel (Policy Section). Washington. 

D C. (partially open). 9-28 through 0-30-81 

CIVIL RIGHTS COMMISSION 

43481 8-28-81 / Illinois Advisory Committee. Chicago. HI. (open). 

0-28-81 

45406 0-11-61 rNew York Advisory Committee. New York. N.Y. 

(open). 0-28-61 
COMMERCE DEPARTMENT 
Census Bureau— 

44803 0-8-81 / Population Statistics Census Advisory 

Committee. Suitland, Md (open). 10-2-81 
International Trade Administration^ 

44487 0-4- 8 1 / Numerically Controlled Machine Tool Technical 

Advisor)' Committee. Washington. D.C (partially open). 
9-20-81 

44487 9-4-81 / Telecommunications Equipment Technical 

Advisory Committee. Washington. D.C (partially open). 
0-29-81 

National Oceanic and Atmospheric Administration^ 
45174 0-10-81 / Mid-Atlantic Fishery Management Council 

Riverhead N.Y.. 9-28-81; Cape May. N.).. 9-28-81; 
Narragansett. RJ.: 0-20-81 and Hampton. Va.. 0-30-81 
45178 9-10-81 / New England Fishery Management Council 

Portland. Maine, (partially open). 0-29 and 0-30-81 
44026 0-2-81 / Western Pacific Fishery Management Council 

Scientifle and Statiatical Committee. Honolulu. Hawaii 
(open). 10-1 and 10-2-81 
DEFENSE DEPARTMENT 
Air Force Department— 

44029 0-2-81 / Community College of the Air Force Advisory 

Committee, Montgomery. Ala. (open). 0-20-81 
Office of the Secretary— 

43733 8-31-81 / Defense Science Board Task Force on Electronic 
Warfare. Washington. D.C (closed). 10-1-81 

40917 8-13-81 / DOD Advisory Croup on Electron Devices. 

Working Group D (Mainly Laser Devices). Arlington. Va. 
(closed). 10-1 and 10-2-81 

37541 7-21-81 / Wage Committee. Washington. D.C (closed). 

9-20-81 

ENERGY DEPARTMENT 

43867 0-1-81 / International Energy Agency. Industry Working 

Party. Paris, France (open). 0-30.10-1 and 10-2-81 
42094 8-19-81 / National Petroleum Council Environmental 

Conservation Committee. Coordinating Subcommittee. 
Washington. D.C (open). 0-30-81 
Energy Research Offlee— 

45016 0-0-81 / DOE/NSF Nuclear Science Advisory Committee. 

Electromagnetic Interactions Subcommittee, Washington. 
D.C. (open). 9-27 and 0-28-81 
45019 9-0-81 I High Energy Physics Advisory Panel 

Washington, D.C. (open). 0-28 and 0-29-81 

ENVIRONMENTAL PROTECTION AGENCY 

43734 8-31-81 / Revised Motor Vehicle Compliance Program. 
Arlington. VA. fopen). 9-30 and 10-1-81 
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GENERAL SERVICES ADMINISTRATION 
National Archives and Records Service— 

43746 Preservation Advisor)' Committee. Executive Committee. 
Washington. D C (open). 9>29 and ^-30-61 
OOVEANMENT PEINTINO OFFICE 

43309 8-27-61 / Depositor)’ Library Council to the Public Printer. 

Alex.. Va. (open). 9-28 through 9-3CMI1 
HEALTH ANO HUMAN 8ENVICE8 DEPARTMENT— 

Food and Drug Administration— 

41212 8-14-61 / Obstetrics-Cynecolog)' Device Section of the 

Obf tetricf^Cynecology and Radiologic Devices Panel. 
Washington. D.C (open). 9-28-61 

45615 9-15-^ / Ophthalmic Ear, Nose, and Throat; and Dental 
Devices Panel Dental Device Section. Silver Spring. Md. 
(open). 10-2-61 

42470 8-21-61 / Prescription drugs patient padcage insert 

program. Washington. D.C. (open). 9-30 and 10-1-61 
(Session added 46 FR 4576S. 9-15-61) 

National Institutes Health— 

41567 8-17-61 / Biomedical Sciences Study Section 1. Bethesda. 

Md (partially open). 10-1 and 10-2-61 
4S617 9-15-61 / Board of Scientific Counselors. Division of 

Cancer Treatment. Bethesda. Md. (partially open). 10-1 
and 10-2-61 

45197 9-10-61 / Director Advisory Committee. Bethesda. Md. 

(open). 10-1 and 10-2-61 

43885 9-1-61 / Microbiology and Infectious Diseases Advisory 

Committee. Bethesda. Md (open). 10-1 and 10-2-61 
HOUSINO ANO URBAN DEVELOPMENT DEPARTMENT 
Office of the Secretary— 

45616 9-15-61 / President's Commission on Housing. 

Washington. D C (open). 10-1 and 10-2-61 
DEPARTMENT OF THE INTERIOR 

Land Management Bureau— 

44517 9-4-61 / Powder River Regional Coal Team. Billings. Mont 

(open), 10-2-61 

(5^ also 46 FR 37984. 7-23-81) 

43317 8-27-81 / Rock Springs District Wyo. wilderness 

environmental impact statement (open). 9-30-81 
37984 7-23-81 / W'yoming and Montana: Powder River Regional 

Coal Team. Billings. Mont. (open). 10-2-61 
National Park Service— 

44293 9-3-61 / Cape Cod National Seashore Advisory 

Commission. South Wellfleet Mass. (open). 10-2-61 
INTERNATIONAL DEVELOPMENT COOPERATION AOEMCY 
Agenc)' for International Development— 

45841 9-15-61 / Voluntary Foreign Aid Advisory Committee. 

Arlington. Va. (open). 10-2 and 10-3-61 
JUSTICE DEPARTMENT 

fuvenile Juttice and Delinquency Prevention Office— 
^^7 9-17-61 / luvenile fustice Coordinating and Delinquency 

Prevention Council. Washington. D.C (open). 9-30-61 
LABOR DEPARTMENT 

Occupational Safety and Health Administration— 

4S4S4 9-11-61 / Construction Safety and Health Advisory 

Committee. Washington. D.C (open). 9-29 and 9-30 
NATIONAL AERONAUTICS ANO SPACE ADMINISTRATION 
^310 0-3-61 / NASA Advisory Council Washington. D.C 

(open). 9-30-61 

NUCLEAR REGULATORY COMMISSION 
45714 9-14-61 / Reactor Safeguards Advisory Committee. 

Shoreham Nuclear Power Station Unit 1 Subcommittee. 
Washington. D.C (partially open). 9-30-61 
STATE DEPARTMENT 

4626S 0-17-61 / International Telegraph and Telephone 

Coniullative Committee. Washington. D.C. (open). 9-29-8# 


TRANSPORTATION DEPARTMENT 
Coast Guard— 

42395 9-20-61 / National Boating Safely Advisor)* Council East 

Lansing. .Mich. (open). 10-1 and 10-2-61 

National Highway Traffic Safety Administration— 

7123 1-22-61 / Safely SlAndards: International Harmonization; 

Croup of Rapporteurs on Norse. Tenth Session: • 

Washington. D.C. 9-29 through 10-2-61 

Office of the Secretary— 

45724 9-14-61 / Minority Business Resource Center Advisory 

Committee. Washington. D.C (open). 9-29-81 

48463 9-18-61 / Wage Committee. Washingtoa D.C (closed), 

10-1-61 

VETERANS ADMINISTRATION 

44122 9-2-61 / Central Office Education and Training Review 

Panel Washington. D.C. (open). 9-30-61 

Next Week's Hearings 

COMMERCE DEPARTMENT 
Foreign-Trade Zones Board— 

44210 8-3-81 / Proposed Foreign-Trade Zone; Bhdgep>oil. Conn.. 

10-1-61 

DEFENSE DEPARTMENT 
Navy Department^ 

35141 7-7-61 / Naval Discharge Review Board. New York Qly, 

N.Y., 9-28 through 10-9-81 

ENVIRONMENTAL PROTECTION AGENCY 
43472 8-28-61 / Texas Department of Water Resources. 

underground Iniection control primary application. Dallas. 
Tex.. 9-28-61 

FEDERAL PREVAIUNO RATE ADVISORY COMMrTTEE 
45611 9-15-61 / Meeting. Washington. D.C (open). 10-1-61 

INTERIOR DEPARTMENT 
Land Management Bureau— 

42769 8-24-61 / Wilderness designation of El Malpais area. 

Cibola County. Socorro District N. Mex.. Grants and 
Albuquerque. N. Mex.. 9-29 and 9-30-61 

INTERNATIONAL TRADE COMMISSION 

36780 7-15-61 / Steel units for electrical towers from Italy. 

Washington. D.C.. 9-30-61 (prehearing conference) 

TRANSPORTATION DEPARTMENT 
Saint Lawrence Seaway Development Corporation— 
45318 9-10-81 / Tariff of tolls. Washingtoa D.C. 10-2-61 

TREASURY DEPARTMENT 
Internal Revenue Service— 

40774 6-12-61 / Installment Sales, Washington, D.C. 10-1-61 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

Last listing August 28,1961 

Documents Relating to Federal Grant Programs 

Thu U a list of documents relating to Federal grant programs which 
were published in the Federal Re^star during the previous week. 

DEADUNES FOR COMMENTS ON PROPOSED RULES 

43707 0-^-61 / ACTION— GranU and contracts—suspension 

and termination and denial of application for refunding: 
commenU by 9-30-61 
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45603 e-14-^ / HUD / CPD—Communlty Development Block 

Grant Program: Revisions to urban county qualification 
requirementa; Procedures for Joint applications from urban 
counties and metropolitan cities; and qualincation of 
towns and townships as metropolitan dties; comments by 
• 11-13-61 

46144 f^l7-61 / fustioe / OJARS—Hearing and appeal 

procedures available to grantees applicants for 
hnandaJ assistance; comments by 11-16-61 

46330 9-16-81 / OPM—Personnel management research 

programs and demonstration projects; comments by 
11-17-61 
METTINQS 

45616 9-15-61/HH5/N1H—Allergy. Immunology and 

« Transphuitation Research Committee: Allergy and Clinical 
Immunology Research Subcommittee and Transplantation 
Biology and Immunology Subcommitter. Belhes^. Md. 
(partially open). 10-28 through 10-30-61 

45617 9-15-61/HHS/NIH—Animal Resouroas Review 
Committee: Animal Resources Subcommittee, Bethesda, 
Md. (partially open), 11-2 and 11-3-61 

45617 9-15-61/HHS/NIH—Biometry and Epidemiology Contract 

Review Committee, Bethesda, Md. (partially open). 
11-16-61 

45617 9-15-61/HH8/NIH—Board of Scientific Counselors. 

Division of Cancer Treatment. Bethesda. Md. (partially 
open). 10-1 and 10-^-81 

45616 9-15-61/HH8/NIH—Clinical Cancer Education 
Committee. Bethesda, Md. (partially open]. 11-4-61 

45617 9-15-61/HHS/NIH—Cancer Qinical Investigation Review 
Committee, Bethesda, Md. (partially open). 11-9 and 
11-10-61 

45616 9-15-61/HHS/NIH—National Advisory Dental Research 

Council Bethesda, Md (partially open), llr2 and 11-3-61 

46237 9-17-6l/]uatica/nDPO—fuvenlla fustioe and Delinquency 

Prevention Coordinating Council Washington, D.C (open), 
9-30-61 

46451 9-16-61/NFAH—Music Panel (Festival Section), 

WashlngtoiL D.C. (cloaedl 10-5 and 10-6-61 

46237 9-17-61 /NSP—Behavioral and Neural Sdenoet Advisory 

Committee—Anthropology Subcommitlse. Washington, 
D.C (closedl 10-28 through 10-3061 

46236 9-17-61/NSF—Physcology, Cellular and Molecular Biology 
Advisory Committee. Cellular Physcology Subcommittee, 
Washington. D.C (doaedl 10-19 through lO-n-61 

46237 9-17-61/NSF—Phsrscology. Cellular, and Molecular 
Biology Advisory Committee, Cell Biology Subcommittee, 
Washington, D.C (closad), 10-14 through 10-16-61 

OTHER mils Of INTEREST 

46134 9-17-61/HHS—Social Services programs: time limits for 

States to file claims for Federal Financial Participation 
(FFP), effective 9-17-61 
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Just Released 





Code of 
Federal 
Regulations 

Revised as of April 1, 1981 


Quantity 

Volume 

Price 

Amount 


Title 20—Employees’ Benefits 
(Part 500 to end) 

$8.00 

$ 




A Cumuiatn^ of itouanotf lor 1961 appeort m the badi of tho Unit issue of the Federal Register 

each month m the Reeder Aids section. In addiboix a checMet of cufTent CFR volumes, compnsmg a oompkrte _ 

C^R set, ippoM each month m the LSA(t^ of CFRSecla)ria Affected) do no9 i^euch 


Order Form Mali to: Superintendent of Docunwits. U.S. Govemmenl Printing Office, Washington, D.C. 20402 


Enclosed find $_Make check or money order paryaM 

lo Supahnlendani of Docunanit (Plaasa do aand cash or 
stamps). Inckida an addOonai 25% tor torenin msAng. 

Chaiga Id my Oapoail Acoounl No. 

m~n rn -n 

Order No- 



Oreda Caad OnNrs Only 


Total charges $_Fill In the boxes below. 


Credit 
Card No 


111111111111111 ro 


Expiration Date 
Month/Year 


Please send me the Code of Federal Regulations publications I have 
selected above. 

Name—First, Last 


btraet address 

Ll 1 1 1 1 

* » » ■ ■ 

Mill 

MIN 

1 

1 1 

M M 11 11 1 L 

1 


Company rvama or addiiional address iina 

1111 1 1 1 1 1 1 1 1 1 1 1 

1 

1 1 

1 1 1 1 1 M 11 1 

1 


City 

1^1111 

Mil 

Mill 

1 

1 1 

bale 2IP Code 

1 1 i ll 11 11 L 

1 


(Of Country) 

LJ 1 1 1 1 

11 11 : 

1 1 1..1 .1. 

± 

J i 

1111111111 

± 



PLEASE PRINT OR TYPE 


For Office Use Only. 

Quantity 

Chare;* ^ 

CrKiosed 


To be mailed 


Subscriptions 


Postage 


Foreion handling 


MMOB 


OPNR 


UPNS 


Discount 
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